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madequarterly, out of moneysappropriatedto the Departmentof
Public Instructionfor special education,by warrantof the Auditor
General upon the State Treasurer,after requisition by the Super-
intendentof Public Instruction. In no eventshall the totai payment
for the cost of tuition and maintenanceof any such child exceed
[three thousandfive hundred dollars ($3,500)] four thousandtwo

hundred dollars ($4,200) per year. The maximum amount payable

for the cost of tuition and maintenanceof such children shall be
subject to review at least once every four years for the purpose
of recommeiidingan adjustmentthereof.

* * *

APPROvED—The 10th day of December,A. D. 1968.

RAYMOND P. SHAFER.

No. 370

AN ACT

SB 1676

Amending the act of May 31, 1945 (P. L. 1198), entitled “An act providing
for the conservationand improvementof land affected in connectionwith
the mining of bituminous coal by the open pit mining method; regulating
such mining; and providing penalties,” including within the scope of the
act the mining or recovery of coal whetheror not incidental to any other
purpose.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The definition “open pit mining” in section 3, act of
May 31, 1945 (P. L. 1198), known as the “Bituminous Coal Open
Pit Mining ConservationAct,” amendedJanuary 19, 1968 (P. L.
1012), is amendedto read:

Section 3. Definitions.—Thefollowing words andphrases,unless
a different meaning is plainly requiredby the context, shall have
the following meanings:

“Openpit mining” shallmeanthe mining or recoveryof bituminous
coal by removing the strataor material which overlies or is above
the coal depositor seam in its natural condition and shall include

the mining or recovery of coal whether or not incidental to any

other purpose.

* * *

Section 2. Section3.1 of the act,addedJuly 16, 1963 (P. L. 238),
is reenactedto read:
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Section 3.1. (a) After January 1, 1964, it shall be unlawful for
any personto proceedto mine coal commonly known as bituminous
by the open pit mining method as an operatorwithin this Common-
wealth without first obtaininga licenseas an open pit mining oper-
ator from the Departmentof Mines and Mineral Industries. Ap-
plications for licensureas open pit mining operatorsshall be made
in writing to the department,upon forms prepared and furnished
by the department,and shall contain such information as to the
applicant,or when the application is madeby a corporation,partner-
ship or associationas to its officers, directors and principal owners,
as the departmentshall require. The applicationfor licensureshall
be accompaniedby a fee of three hundred dollars ($300). It shall
be the duty of all persons]icensedas open pit mining operatorsto
renew such license annually, and pay for each such license renewal
the sum of three hundred dollars ($300). The application for re-
newal of a license as an open pit mining operator shall be made
annually on or beforeJanuary1 of the next succeedingyear.

Penalty.—Any personwho proceedsto mine coal commonly known
as bituminousby the openpit mining methodas an operatorwithout
maying applied for and receiveda licenseas herein provided shall be
guilty of a misdemeanor,and, upon conviction, shall be sentenced
to pay a fine of not less than five thousanddollars ($5,000) and not
exceedingten thousanddollars ($10,000), or undergo imprisonment
not exceedingsix months, or both, The fine shall be payableto the
Bituminous Coal Open Pit Mining ReclamationFund.

(b) The departmentshall not issue any new open pit mining
operator’slicense or renew any existing open pit mining operator’s
licenseto any personor operatorif it finds, after investigation, that
the applicant for licensure or renewal has previously failed and
continuesto fail to comply with any of the provisionsof this act.
Where the applicantis a corporation,partnershipor association,the
departmentshallnot issuesuch licenseor renewalif, after investiga-
tion, it finds that any officer or director or principal owner of such
corporation,partnershipor associationhas previously failed and con-
tinues to fail to comply with any of the provisionsof this act, or if
anysuch officer or directoror principal owneris or hasbeenan officer
or director or principal owner of any other corporation,partnership
or association,which has previously failed and continuesto fail to
comply with any of the provisions of this act.

Section 3. Section 4 of the act, amendedJuly 16, 1963 (P. L.
238), is reenactedto read:

Section 4. (a) Before any person licensed as an open pit mining
operator shall hereafterproceedto mine coal commonly known as
bituminousby the open pit method, he shall apply to the Depart-
ment of Mines and Mineral Industries, on a form prepared and
furnished by the department,for a permit for each separateoper-
ation, which permit when issuedshall be valid until such operation
is completedor abandoned,unless sooner suspendedby the Secre-
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tary of Mines andMineral Industries. As apart of each application
for a permit, the operator shall furnish, in duplicate, a map or
plan on a scaleof not less than four hundred feet to the inch in a
mannersatisfactory to the Secretaryof Mines and Mineral Indus-
tries, showing the location of the tract or tracts of land to be
affected by the operation contemplated. Such map or plan shall
be preparedand certified by a registeredprofessionalengineeror
registeredsurveyor and shall show the boundariesof the area of
land which will be affected, the drainageareaaboveand below such
area, the location and names of all streams, roads, railroads and
utility lines on or immediately adjacentto the area, the location of
all buildings, the name of the owner of the area and the names
of adjacentlandowners,the municipality or township and county,
and if in a township, the nearestmunicipality. Such map or plan
shall also show the results of test borings which the operator has
conductedat the site Qf the proposedoperation and shall include
the natureand depth of the overburden,the thicknessof the coal
seam, a completeanalysis of the coal seam, the crop line of the
coal seam and the location of test boring holes. The information
pertaining to test borings, the depth of the overburden,the thick-
nessof the coal seam,the analysis of the coal seam, the crop line
of the coal seam and the location of the test boring holes shall be
deemedconfidential information and shall not be deemeda matter
of public record. Aerial photographsof the tract or tracts of land
to be affectedby the operationshall beacceptableif suchphotographs
show the details of contour to the satisfaction of the Secretaryof
Mines and Mineral Industries.

(b) In addition to the information and maps otherwiserequired
by this act, each applicationfor a permit shall be accompaniedby
a detailedproposalshowing the manner,time anddistancefor back-
filling. Such proposalshall also show the manner in which the op-
eratorplans to divert surfacewater from draining into the pit and
the mannerin which he plans to preventwater from accumulating
in the pit, unless the operatorplans that type of restorationcom-
monly known as terracing or restoration to approximatecontour.
Copiesof such datashall be furnishedby the Secretaryof Mines and
Mineral Industries to the Land ReclamationBoard as hereinafter
constituted. No permit in such event shall issue unlessthe planof
backfilling is approvedby the Land ReclamationBoard. The Secre-
tary may approve terracing: Provided, however,That approval for
this type of contouringshall not be grantedunlessthe steepestcon-
tour of the highwall shall be no greaterthan forty-five degreesand
therebe no depressionsto hold water which may percolatethrough
the spoil andproduceacid drainage. The approvalof suchcontouring
shall in no way be construedas reducing the responsibility of the
operator to prevent stream pollution. Terracing as hereafterre-
ferred to shall be asdescribedabove. The operatorshall be responsi-
ble for the preventionof streampollution by acid drainageor avoid-
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able siltation. Failure to adequatelymaintain such ditches, dikes,
pumpsanddrainagefacilities as may be necessaryto preventwater
from draining into or accumulatingin the pit, or to preventstream
pollution by acid drainage,or avoidable siltation during the open
pit mining, or during any drift or auger mining following such
openpit mining, shall renderthe operatorliable to the sanctionsand
penalties provided in this act. Nothing herein containedshall be
construedto abrogateany of the enforcementor regulatory powers
of the SanitaryWaterBoard. The Departmentof Mines andMineral
Industries shall be the exclusive investigating, examining, report-
ing and enforcementagent of the Sanitary Water Board in the
Departmentof Health, or its duly constitutedsuccessorin its ad-
ministration of the act of June 22, 1937 (P. L. 1987), as amended,
where such law has application to bituminous coal stripping oper-
ations arid shall do such work through its appropriate personnel
subject to the direction of the Secretaryof Mines and Mineral In-
dustries.

(c) Except where leases in existence on the effective date of
this amending act do not so provide or permit, the application
for a permit shall include, upon a form preparedand furnished by
the department,the written consent of the landowner to entry
uponany land to be affected by the operationby the operatoror by
the Commonwealthor any of its authorizedagentswithin a period
of five years after the operation is completed or abandonedfor
the purpose of backfilling, planting, reclamationand inspection.

(d) The Departmentof Mines and Mineral Industries shall not
issue any additional permits to any operator who has failed, or
continues to fail to comply with the provisions of this act under
any permit previously issued.

(e) When the requirementsof this act are met and no claims are
outstandingunder this act against the operator, or in the case of
any corporation againstany officer or director, a permit shall issue
forthwith.

(f) If the Secretaryof Mines and Mineral Industries does not ap-
prove the application for a permit, or an amendedpermit, he shall
promptly notify the operator by registered mail setting forth his
reasonstherefor. The operator may then take such steps as are
required to remove the objections. Any operatorwho shall be ag-
grieved by any action of the Secretaryof Mines and Mineral Indus-
tries under this section, or the failure of the Secretaryof Mines
and Mineral Industries to act upon the application for a permit, may
proceed under the provisions of section 14 of this act.

(g) After receiving notification from the Secretaryof Mines and
Mineral Industries that an application for a permit has been ap-
proved, but prior to commencing open pit mining, the operator
shall file with the Departmentof Mines and Mineral Industries a
bond for each operation, on a form to be prescribedand furnished
by the department,payable to the Commonwealthand conditioned
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that the operatorshall faithfully perform all of the requirements
of this act. The amount of the bond required for each operation
shall be dependentupon the overburdenand the contour and shall
be determinedby the Secretaryof Mines and Mineral Industries,
but such bond shall not be less than five hundred dollars ($500.00)
nor more thanone thousanddollars ($1000.00)per acrebasedupon
the numberof acresof land in eachoperation,which will be affected
by open pit mining during the following year: Provided, That no
bond shall be filed for less than five thousanddollars ($5000.00).
Liability under such bond shall be for the duration of open pit
mining at each operation, and for a period of five years thereafter,
unless releasedprior thereto as hereinafterprovided. Such bond
shall be executedby the operator and a corporatesurety licensed
to do business in the Commonwealth: Provided, however, That
the operator may elect to depositcash or negotiablebonds of the
United States Governmentor the Commonwealthof Pennsylvania,
the PennsylvaniaTurnpike Commission,the GeneralStateAuthority,
the State Public School Building Authority, or any municipality
within the Commonwealth,with the departmentin lieu of a corporate
surety. The cashdepositor market value of such securitiesshall
be equal at least to the sum of the bond. The Secretaryof Mines
and Mineral Industries shall, upon receipt of any such deposit
of cash or securities, immediately place the samewith the State
Treasurer,whose duty it shall be to receive and hold the same
in the name of the Commonwealth,in trust, for the purposesfor
which such deposit is made. The State Treasurer shall at all
times be responsiblefor the custody and safekeepingof such de-
posits. The operator making the deposit shall be entitled from
time to time to demandand receive from the State Treasurer,on
the written order of the Secretaryof Mines and Mineral Industries,
the whole or any portion of any seeuritiesso deposited,upon de-
positing with him, in lieu thereof, other negotiable securities of
the classesherein specifiedhaving a market value at least equal
to the sum of the bond, and also to demand,receiveand recover
the interestand income from said securitiesas the samebecomes
due and payable: Provided, however, That where securities, de-
posited as aforesaid, mature or are called, the State Treasurer,
at the requestof the operator, shall convert such securities into
such other negotiablesecurities of the classesherein specified as
may be designatedby the operator.

(h) The operatorshall, prior to commencingoperationson any
additional land exceedingthe estimatemade in the application for
a permit, file an additional bond. Upon receipt of such bond and
such additional material as would have beenrequiredfor the addi-
tional land had it been included in the original application for a
permit and should all the requirementsof this act be met as were
necessaryto securethe permit, the Secretaryof Mines and Mineral
Industries shall promptly issue an amendedpennit covering the
additional acreagecovered by such bond.
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Section 4. Section 4.1, subsection (a.) of section4.2 and sections
4.3 and 4.4 amendedJanuary 19, 1968 (P. L. 1Q12), are reenacted
to read:

Section 4.1. On or before the third day of each month, every
operatorof a coal stripping operation shall furnish the mine con-
servation inspector in whose district the operation is located, on a
form provided by the department,an accurate monthly report of
coal produced, number of employes and days worked, and also a
report of all fatal and nonfatal accidentsfor the previousmonth.
An annual report shall be furnished to the mine conservation in-
spector in whose district the operation is located on a form pro-
vided for that purposenot later than the twenty-fifth day of Janu-
ary each yearfor the precedingyear.

Section 4.2. (a) Exceptas otherwiseprovided hereunder,all coal
stripping operationscoming within the provisionsof this act shall
be under the exclusive jurisdiction of the departmentand shall be
conductedin compliancewith such reasonablerules and regulations
as may be deemed necessaryby the secretary for the health and
safetyof those personsengagedin the work. The secretarythrough
the mine conservation inspectors shall have the authority and
power to enforce the provisionsof this act and the rules and regula-
tions promulgated thereunderby him.

* * *

Section 4.3. Any mine conservation inspector directed by the
departmentshall have the right to enter upon and inspect all
stripping operationsfor the purpose of determining conditions of
safety and for compliancewith the provisions of this act, and all
rules and regulations promulgated pursuant thereto. Should an
operator fail to comply with the requirementsof this act, or any
rules or regulations promulgated pursuant thereto, the mine con-
servationinspectorshall report the matter to the secretarywho shall
immediately notify the operator by registeredmail of such failure.
Unless the operatorcomplieswith the act, and such rules and regu-
lations, within thirty. (30) days from the receipt of such notice,
the secretary may, after hearing and final determination, suspend
the open pit mining operator’s license of the operator and issue a
ceaseand desist order requiring the operator to immediately cease
openpit mining within this Commonwealthuntil such time as it is
determined by the secretary that the operator is in full compli-
ance. A mine conservation inspector shall have the authority to
order the immediate stopping of any operation that is startedby
an unlicensedoperator,or without the operator thereof having first
obtained a permit as required by this act, or in any case where
safety regulations are being violated or where the public welfare
or safety calls for the immediate halt of the operation until cor-
rective stepshave beenstarted by the operatorto the satisfaction
of the mine conservation inspector. Any operator who believes
he is aggrievedby the action of the mine conservation inspector
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may immediately appeal to the secretary, setting forth reasons
why his operation should not be halted. The secretaryshall de-
terminewhen the operationshall continue.

Section 4.4. If an operatorcontinuesto operatebeyondone year,
the mine conservationinspectorshall be furnishedwith a new map,
at the endof each year of operation,on which is outlined the area
affected and restoredduring the precedingyear.

Section 5. Sections5, 7 and 8 of the act, amendedJuly 16, 1963
(P. L. 238), are reenactedto read:

Section 5. OperationReportand Backfilling.—Within thirty (30)
days after starting the removal of overburdenat each operation
for the removal of coal by open pit mining, the operator shall file
an operation report with the Departmentof Mines and Mineral
Industrieson a form to be prescribedand furnished by the secre-
tary, giving the following information: (a) Name or number of
the operation; (b) Location of the operation as to county and
township and with referenceto the nearestpublic road; (c) A
descriptionof the tract or tracts; and (d) The name and address
of the landowner or his duly authorized representative.

The operator in all casesshall backfill the pits made by the open
pit mining operation to a distanceof one hundred feet beyond the
boundary line of the right of way of any public highway and to
a distance of two hundred twenty-five feet from any occupied
dwelling house, unless releasedby owner thereof, public building,
school, church and community or institutional building.

Nothing containedin this section shall be construedto prohibit
the relocationof any public road in the mannerprovided by law.

Section 7. If an operation is not completedor abandonedwithin
oneyear following the date of issuanceof the permit for the oper-
ation, the operatorshall, within thirty (30) days after the end of
saidyear, file with the Departmentof Mines and Mineral Industries
an annualreport for each such operation,on a form to be prescribed
and furnished by the secretary,stating the area of land affected
by openpit mining at the operationduring the said year.

Section 8. Upon receiptof a completion report or annualreport,
the Secretaryof Mines and Mineral Industries shall chargethe land
affectedin eachoperationby openpit mining againstthe bond filed
by the operatorat the time of issuanceof the permit at the rate of
the amountof the bond requiredper acre for such Jand. Should the
land actually affected in any operation by open pit mining within
the year exceedthe estimatemadeat the time of issuanceof the
permit, or any amendmentthereof, the operatorshall thereafter file
an additionalbondwith the annualreportor completionreport. Upon
receiptof such bond, the Secretaryof Mines and Mineral Industries
shall promptly issue an amendedpermit covering the additional
acreagecoveredby such bond. If the land actually affected in any
operationby openpit mining during the year following the issuance
of the permit is Jessthan the estimatemade by the operator in the
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applicationfor the permit for the operation,the secretaryshall, at
the end of the year, releasethe surplus of the bond and collateral
upon which liability has not been charged as aforesaid: Provided,
That except as provided in section 10, no bond or collateral shall be
releasedbelow five thousand dollars ($5000.00) in the absenceof
completecompliancewith the requirementsof this act, and should
therebe a failure of completecompliancewith the requirementsof
this act not lessthan the minimum bond in the amount of five thou-
sanddollars ($5000.00) shall be forfeited.

Section 6. Section 10 of the act, amendedJanuary 19, 1968 (P. L.
1012), is reenactedto read:

Section 10. Within six months after the operation is completed
or abandoned,the operator shall backfill all pits in accordancewith
the plan previouslyapprovedby the secretaryor by the board. Such
backfilling shall be terraced as previously describedor shall begin
at or beyond the top of the highwall and be sloped to the toe of
the spoil bank at a maximum angle not to exceed the approximate
original contourof the land with no depressionsto accumulatewater.
An operatormay, with the written approvalof the landowner,except
where leasesin existenceon January 1, 1964 do not so provide or
permit, proposealternative plans for reclamation wherein the land
can be usedfor suitable purposesconsistentwith the exerciseof the
police power as set forth in section 1 of this act. Such plans are to
be submitted to the board, and if such plans are approved by the
board,andcompliedwith within the timeshereinprescribedfor back-
filling and planting, or such other times limits as may be agreed
upon as being reasonablefor carrying out such plans,the backfilling
andplanting requirementswill be waived by the department.When-
ever reasonableand practicable,the departmentshall require back-
filling and planting as the openpit mining progresses.All backfilling
shall be completed before necessarybackfilling equipment is moved
from the operation. Within three months after the backfilling is
completed, the operator shall file with the Departmenta completion
report on a form prescribedand furnished by the secretary. If the
operator or other person desiresto conduct drift mining upon the
premisesor use the openingsfor haulagewaysor other lawful pur-
poses,the operatormay designatelocationsto be used for suchpur-
posesat which placesit will not be necessaryto backfill as herein
provided for until such drift mining or other useis completed,during
which time the bond on file for that portion of such operation shall
not be released.That portion of such locations shall be described
in the completion report anddesignatedon the map attachedthereto.
When the backfihling and leveling on that portion of the entire area
of land affected by the operationfor the previous years have been
completedand reports filed by the mine conservationinspectorcer-
tifying that it has beendone in the mannerprescribedby law, the
secretaryshall releasethe bond which was filed for that portion of
such operationin its full amount less one hundreddollars ($100.00)
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per acre, which shall be retained by the secretary until such time
as the planting is completedand certified by the board as being done
in a workmanlike manner, at which time the secretaryshall release
the bond in the remaining amount of one hundreddollars ($100.00)
per acre.

Section 7. Sections 11, 12 and 14 of the act, amendedJuly 16,
1963 (P. L. 238), are reenactedto read:

Section 11. Within one year after the operation has been back-
filled in compliance with the plan earlier submitted, the operator
shall plant trees, shrubs or grassesupon the land affected by open
pit mining: Provided, however,That the operator shall be relieved
from the obligation to plant trees, shrubs or grassesrequired by
this section if the Land ReclamationBoard shall find as a fact that
such planting is not reasonable,practicableor likely to succeed,or
if the Land ReclamationBoard, upon application by the landowner,
approvesthe use of the land for a purposeother than the growing
of trees, shrubs or grasses,or if the operator, in lieu of planting
trees, shrubs or grasses,shall pay to the Secretaryof Mines and
Mineral Industries one hundred dollars ($100.00) per acre of land
affected by openpit mining. Fundsreceivedby the secretaryin lieu
of suchplanting shall be paid by him into the Bituminous CoalOpen
Pit Mining ReclamationFund and used by him as hereinafter pre-
scribed for the use of funds derivedfrom the forfeiture 1 of bonds.
When deemednecessary,the Land ReclamationBoard may extend
the period 2 for planting trees,shrubsor grassesbeyond the limita-
tions of the periodof time providedin this act. Suchplanting shall be
done in accordancewith a plan or procedureprescribedby the Land
ReclamationBoard. The trees, shrubsor grassesshall become the
property of the landowner, unless the operator and the landowner
agreeotherwise. The operatorshall plant only seeds,plantsor seed-
lings securedfrom a sourceapprovedby the Land ReclamationBoard.

Section 12. When the planting is completedthe operatorshall file
a planting reportwith the Secretaryof Mines andMineral Industries,
on a form to be prescribedandfurnishedby the secretary,giving the
following information: (a) Identification of the operation; (b) The
type of planting; (c) The dateof planting; and (d) The areaof land
planted; and (e) Such other relevant information as the secretary
may require. The Secretaryof Mines and Mineral Industries shall
submit such report to the Land ReclamationBoard which shall in-
spectthe premises,either in personor by its duly authorized repre-
sentative,within one (1) year after the planting report is filed. If
the Land ReclamationBoard finds that the planting has been done
in aworkmanlike mannerandthat theareareportedhasbeenplanted
in accordancewith the prescribedplan or procedure,or if the operator
hasbeenrelieved from theobligation to plant trees,shrubsor grasses
as hereinaboveprovided, it shall so notify the Secretaryof Mines

‘“of’ not in original.
2 “of” in original.
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and Mineral Industries who shall releasethe bond and collateral in
proportion to the areaplantedor relievedfrom planting. Upon such
releasethe State Treasurershall immediately return to the operator
the amountof cashor securitiesspecified therein.

Section 14. If upon inspection, the Land ReclamationBoard does
not approve the planting, it shall notify the operator in writing, set-
ting forth the reasonstherefor. The operator may then take such
steps as are required to remove the objections. Any operator or
landowner who shall be aggrievedby any administrative regulation,
directive or order of the Secretaryof Mines and Mineral Industries,
the Land Reclamation Board or any other administrative agency
making applicationof the provisionsof this act, may file a petition
in the court of commonpleasof the county where the land is located,
alleging therein the action complained of and praying for remedy
thereof, and the said court shall proceedtherein by rule or rules
upon the proper administrative officer, body or authority to show
causewhy the petitioner should not have the remedyprayed for by
his, her, or its petition. The court in such proceedingsshall make
such procedural ordersas may be necessaryfor facilitating and ex-
pediting hearings and disposition of the matters complained of.
From the decision of the said court of common pleasan appeal may
be taken by either party to the Superior or SupremeCourt of Penn-
sylvania as in other causes. Every such petition shall specify the
petitioner’s objection to the action of the administrativeofficer, body
or authority, and such officer, body or authority, on or before the
return day of the rule, shall make answer thereto and certify to
the said court of common pleas, the record of the proceedingsto
which the petition refers. Such record shall include the testimony
taken therein, the findings of fact, if any, of the officer, body or
authority basedupon such testimony, and a copy of all decisionsand
ordersmadeby the said officer in the proceedings. The caseshall
be heardupon the record certified to the courtas aforesaid. No addi-
tional testimony shall be taken before the court, but the court may,
in proper cases,remit the record to the respondentfor the taking
of further testimony and from the record, the court may review,
modify or affirm or make new findings of fact as well as decide the
law applicable.

Section 8. Section 15 of theact, amendedSeptember2, 1961 (P. L.
1210), is reenactedto read:

Section 15. If the operator fails or refuses to comply with the
requirementsof the act in any respectfor which liability has been
chargedon the bond, the Secretaryof Mines and Mineral Industries
shall declare such portion of the bond forfeited, and shall certify
the sameto the Departmentof Justice, which shall proceed to en-
force andcollect the amountof liability forfeited thereon,andwhere
the operatorhas depositedcash or securitiesas collateral in lieu of
a corporate surety, the Secretaryof Mines and Mineral Industries
shall declaresuch portion of said collateral forfeited and shall direct
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the StateTreasurerto pay said fundsinto the BituminousCoalOpen
Pit Mining ReclamationFund, or to proceedto sell saidsecuritiesto
the extentforfeitedandpay the proceedsthereof into the Bituminous
Coal Open Pit Mining ReclamationFund. Any operator aggrieved
by reasonof forfeiting the bond or convertingcollateral, as herein
provided,shall have a right to contest such action and appeal as
provided in sectionfourteenof this act.

Section 9. Section 16 of the act, amendedJuly 16, 1963 (P. L.
238), is reenactedto read:

Section 16. Any operatorwho proceeds.to mine bituminous coal
by the openpit mining method without having receiveda permit, as
herein provided, or who proceedsto mine bituminous coal by the
openpit mining method without securingan amendedpermit,or who
proceedsto mine bituminous coal by the open pit mining method
without having furnished the proper bond, as herein provided, or
who has intentionally filed false information in the applicationfor a
permit, shall be guilty of a misdemeanor,and upon conviction, shall
be sentencedto pay a fine of not less than five hundred dollars
($500.00) or not exceeding five thousanddollars ($5000.00), or
imprisonment in the county jail for a period not exceeding three
months,or both. The fines shall be paid into and held by the State
Treasurer in the “Bituminous Coal Open Pit Mining Reclamation
Fund,” provided for in sectioneighteenof this act, and shall be used
by theSecretaryof Mines andMineral Industriesfor the sole purpose
of foresting or reclaiming land affectedby open pit mining of bitu-
minous coal upon lands situatedin the county in which the violation
occurred.

APPRovED—The10th day of December,A. P. 1968.
RAYMOND P. SHAFER.

No. 371

AN ACT

HB 2583

Amending the act of April 11, 1929 (P. L. 488), entitled, as amended,“An
act providing for the certification of inspected seedpotatoes, agricultural
andvegetableseeds;prohibiting theuseof the words“certified,” “inspected,”
“registered,” or similar terms, in connectionwith the sale of seedpotatoes
and agricultural and vegetable seedsand crop plants vegetativel~,propa-
gated,unlessinspectedand certified as provided in this act; providing for
the enforcementof this act by the Department of Agriculture; prescribing
penalties, and conferring jurisdiction in certain casesupon the courts of
common pleas,” extending the act to tree and shrub seeds and plants
vegetativelypropagated,changingthe definition of “certified,” andproviding
penalties.


