CONSTITUTIONAL PROPOSAL 3

THE CONSTITUTIONAL CONVENTION OF PENNSYLVANIA
1968 SESSION

Proposal No. 1
A PROPOSAL

Amending the Constitution of Pennsylvania providing for apportionment of
legislative districts.

The Constitutional Convention of Pennsylvania hereby proposes as
follows:

Section 1. Sections sixteen and seventeen of article two of the
Constitution of Pennsylvania are amended to read:

Section 16. Legislative Districts.—The Commonwealth shall be
divided into fifty senatorial and two hundred three representative
districts, which shall be composed of compact and eontiguous territory
as nearly equal in population as practicable. Each senatorial district
shall elect one Senator, and each representative district one Repre-
sentative. Unless absolutely necessary no county, city, incorporated
town, borough, township or ward shall be divided in forming either g
senatorial or representative district,

SCHEDULE

The foregoing amendment to Article II of the Constitution of
Pennsylvania if approved by the electorate voting on April 23, 1968,
shall become effective the year following that in which the next
Federal decennial census is officially reported as required by Federal
law.

THE CONSTITUTIONAL CONVENTION OF PENNSYLVANIA
1968 SESSION

Proposal No. 2
A PROPOSAL

Amending the Constitution of Pennsylvania providing for apportionment of
legislative districts,

The Constitutional Convention of Pennsylvania hereby proposes as
follows:

Section 1. Section eighteen of article two of the Constitution of
Penngylvania is amended to read:
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Section 17. Legislative Reapportionment Commission.—(a) In
each year following that in which the Federal decennial census is
officially repoxted as required by Federal law, a Legislative Reappor-
tionment Commission shall be constituted for the purpose of reappor-
tioning the Commonwealth. The commission shall act by a majority
of its entire membership.

(b) The commission shall consist of five members: four of whom
shall be the majority and minority leaders of both the Senate and
the House of Representatives, or deputies appointed by each of them,
and a chairman selected as hereinafter provided. No later than the
fourth Monday in January of the year following the year in which
the Federal decennial census is officially reported as required by
Federal law, the four members shall be certified by the President
Pro Tempore of the Senate and the Speaker of the House of Repre-
sentatives to the elections officer of the Commonwealth who under
law shall have supervision over elections. The four members within
forty-five days after their certification shall select the fifth member,
who shall serve as chairman of the commission, and shall immediately
certify his name to such elections officer. The chairman shall be a
citizen of the Commonwealth other than a local, State or Federal
official holding an office to which compensation is attached. If the
four members fail to select the fifth member within the time pre-
scribed, 2 majority of the entire membership of the Supreme Court
within thirty days thereafter shall appoint the chairman as aforesaid
and certify his appointment to such elections officer. Any vacancy
in the commission shall be filled within fifteen days in the same
manner in which such position was originally filled.

(¢) No later than ninety days after either the commission has been
duly certified or the population data for the Commonwealth as deter-
mined by the Federal decennial census are available, whichever is
later in time, the commission shall file a preliminary reapportionment
plan with such elections officer. The commission shall have thirty
days after filing the preliminary plan to make corrections in the plan.
Any person aggrieved by the preliminary plan shall have the same
thirty-day period to file exceptions with the commission in which case
the commission shall have thirty days after the date the exceptions
were filed to prepare and file with such elections officer a revised
reapportionment plan. If no exceptions are filed within thirty days,
or if filed and acted upon, the commission’s plan shall be final and
have the force of law.

(d) Any aggrieved person may file an appeal from the final plan
directly to the Supreme Court within thirty days after the filing
thereof. If the appellant establishes that the final plan is contrary
to law, the Supreme Court shall issue ari order remanding the plan to
the commission and directing the commission to reapportion the Com-
monwealth in a manner not inconsistent with such order.

() When the Supreme Court has finally decided an appeal or when
the last day for filing an appeal has pagsed with no appeal taken,
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the reapportionment plan shall have the force of law and the districts
therein provided shall be used thereafter in elections to the General
Assembly until the next reapportionment as required under this
section 17.

(f) The General Assembly shall appropriate sufficient funds for the
compensation and expenses of members and staff appointed by the
commission, and other necessary expenses. The members of the
commission shall be entitled to such compensation for their services
as the General Assembly from time to time shall determine, but no
part thereof ghall be paid until a preliminary plan is filed. If a
preliminary plan is filed but the commission fails to file a revised or
final plan within the time prescribed, the commission members shall
forfeit all right to compensation not paid.

(g) If a preliminary, revised or final reapportionment plan is not
filed by the commission within the time prescribed by this seection,
unless the time be extended by the Supreme Court for cause shown,
the Supreme Court shall immediately proceed on its own meotion to
reapportion the Commonwealth.

(h) Any reapportionment plan filed by the commisgion, or ordered
or prepared by the Supreme Court upon the failure of the commis-
sion to act, shall be published by the elections officer once in at least
one newspaper of general circulation in each sematorial and repre-
sentative district. The publication shall contain a map of the Com-
monwealth showing the complete reapportionment of the General
Assembly by districts, and a2 map showing the reapportioned districts
in the area normally served by the newspaper in which the publica-
tion is made. The publication shall also state the population of the
gsenatorial and representative districts having the smallest and largest
population and the percentage variation of such districts from the
average population for senatorial and representative districts.

SCHEDULE

The foregoing amendment to Article II of the Constitution of
Penngylvania if approved by the electorate voting on April 23, 1968,
shall become effective the year following that in which the next
Federal decennial census is officially reported as required by Federal
law.

THE CONSTITUTIONAL CONVENTION OF PENNSYLVANIA
1968 SESSION

Proposal No. 3
A PROPOSAL

Amending the Constitution of Pennsylvania further providing for Common-
wealth indebtedness.
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The Constitutional Convention of Pennsylvania hereby proposes as
follows:

Section 1. Section four of article eight of the Constitution of
Pennaylvania is amended to read:

Section 7. Commonwealth Indebtedness.—(a) No debt shall be
incurred by or on behalf of the Commonwealth except by law and in
accordance with the provisions of this section,

(1) Debt may be incurred without limit to suppress insurrection,
rehabilitate areas affected by man-made or natural disaster, or to
implement unissued authority approved by the electors prior to the
adoption of this article.

(2) The Governor, State Treasurer and Auditor General, acting
jointly, may (i) issue tax anticipation notes having a maturity within
the fiscal year of issue and payable exclusively from revenues received
in the same fiscal year, and (ii) incur debt for the purpose of refund-
ing other debt, if such refunding debt matures within the term of
the original debt.

(8) Debt may be incurred without limit for purposes specifically
itemized in the law authorizing such debt, if the question whether
the debt shall be incurred has been submitted to the electors and
approved by a majority of those voiing on the question.

(4) Debt may be incurred without the approval of the electors for
capital projects specifically itemized in a capital budget, if such debt
will not cause the amount of all net debt outstanding to exceed one
and three-quarters times the average of the annual tax revenues
deposited in the previous five fiscal years as certified by the Auditor
General. For the purposes of this subsection, debt outstanding shall
not include debt incurred under subsections (1) and {2) (i), or debt
incurred under subsection (2) (ii) if the original debt would not be
30 considered, or debt incurred under subsection (3) unless the Gen-
eral Assembly shall so provide in the law authorizing such debt.

{(b) Al debt incurred for capital projects shall mature within a
period not to exceed the estimated useful life of the projects as stated
in the authorizing law, and when so stated shall be conclusive. All
debt, except indebtedness permitted by subsection (2) (i), shall be
amortized in substantial and regular amounts, the first of which shall
be due prior to the expiration of a period equal to one-tenth the term
of the debt.

(¢) As used in this section, debt shall mean the issued and ouf-
standing obligations of the Commonwealth and shall include obliga-
tions of its agencies or authorities to the extent they are to be repaid
from lease rentals or other charges payable directly or indirectly
from revenues of the Commonwealth, Debt shall not include either
(1) that portion of obligations to be repaid from charges made to the
public for the use of the capital projects financed, as determined by
the Auditor General, or (2) obligations to be repaid from lease rentals
or other charges payable by a school district or other local taxing
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authority, or (3) obligations to be repaid by agencies or authorities
created for the joint benefit of the Commonwealth and one or more
other State governments.

{d) If sufficient funds are not appropriated for the timely payment
of the interest upon and installments of principal of all debt, the
State Treasurer shall set apart from the first revenues thereafter
received applicable to the appropriate fund a sum sufficient to pay
such interest and installments of principal, and shall so apply the
money so set apart. The State Treasurer may be required to set aside
and apply such revenues at the suit of any holder of Commonwealth
obligations.

Section 2. Sections six and nine of the article are amended to
read:

Section 8. Commonwealth Credit not to be Pledged.—The credit
of the Commonwealth shall not be pledged or loaned to any individ-
ual, company, corporation or association nor shall the Commonwealth
become a joint owner or stockholder in any company, corporation or
association.

Section 9. Municipal Debt not to be Assumed by Commonwealth.
—The Commonwealth shall not assume the debt, or any part thereof,
of any county, city, borough, incorporated town or township or any
similar general purpose unit of government unless such debt shall
have heen incurred to enable the Commonwealth to suppress insur-
rection or to assist the Commonwealth in the discharge of any portion
of its present indebtedness.

Section 3. The existing sections four, five, eleven, twelve, thirteen,
sixteen, sixteen, seventeen, twenty-one, twenty-two and twenty-three
of article eight of the Constitution of Pennsylvania are hereby
repealed.

Section 4. Effective when the last bonds have been issued under
their authority, sections twenty-four and twenty-five of article eight
of the Constitution of Pennsylvania are hereby repealed.

' THE CONSTITUTIONAL CONVENTION OF PENNSYLVANIA
1968 SESSION

Proposal No. 4

A PROPOSAL

Amending the Constitution of Pennsylvania specifying audit control of public
moneys and establishing and regulating a balanced State budget for the
next fiscal year and financial plans for the succeeding five years.

The Constitutional Convention of Pennsylvania hereby proposes as
follows :
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Section 1. Section fourteen of article eight of the Constitution
of Pennsylvania is amended to read:

Section 10. Audit.—The financial affairs of any entity funded or
financially aided by the Commonwealth, and all departments, boards,
commisgsions, agencies, instrumentalities, authorities and institutions
of the Commonwealth, shall be subject to audits made in accordance
with generally accepted auditing standards.

Any Commonwealth officer whose approval is necessary for any
transaction relative to the financial affairs of the Commonwealth shall
not be charged with the function of auditing that transaction after
its occurrence.

Section 2. Article eight of the Constitution of Pennsylvania is
amended by adding three new sections to read:

Section 12, Governor’s Budgets and Finanecial Plan.—Annually, at
the times set by law, the Governor shall submit to the General
Assembly:

(a) A balanced operating budget for the ensuing fiscal year setting
forth in detail (i) proposed expenditures classified by department or
agency and by program and (ii) estimated revenues from all sources.
If estimated revenues and available surplus are less than proposed
expenditures, the Governor shall recommend specific additional
gsources of revenue sufficient to pay the deficiency and the estimated
revenue to be derived from each source;

(b) A capital budget for the ensuing fiscal year setting forth in
defail proposed expenditures to be financed from the proceeds of
obligations of the Commonwealth or of its agencies or authorities or
from operating funds; and

{c) A financial plan for not less than the next succeeding five fiseal
years, which plan shall include for each such figscal year:

(i) Projected operating expenditures classified by department or
agency and by program, in reasonable detail, and estimated revenues,
by major categories, from existing and additional sources, and

(ii) Projected expenditures for capital projects specifically itemized
by purpose, and the proposed source of financing each.

Section 13. Appropriations.—(a) Operating budget appropriations
made by the General Assembly shall not exceed the actual and esti-
mated revenues and surplus available in the same fiscal year.

(b) The General Assembly shall adopt a capital budget for the
ensuing fiscal year.

Section 14. Surplus.—All surplus of operating funds at the end
of the fiscal year shall be appropriated during the ensuing fiscal year
by the General Assembly.

Section 8. The following schedule is adopted: Sections ten, twelve,
thirteen and fourteen of Article eight shall take effect as soon as
possible, but no later than July 1, 1970.
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THE CONSTITUTIONAL CONVENTION OF PENNSYLVANIA
1968 SESSION

Proposal No. 5
A PROPOSAL

Amending the Constitution of Pennsylvania further regulating exemptions
from taxation and providing for the taxation of real property of public
utilities,

The Constitutional Convention of Pennsylvania hereby proposes as
follows:

Section 1. Section one of article eight of the Constitution of
Pennsylvania is amended and a new section is added after said sec-
tion, to read:

Section 1. Uniformity of Taxation.—All taxes shall be uniform,
upon the same class of subjects, within the territorial limits of the
authority levying the tax, and shall be levied and collected under
general laws,

Section 2, Exemptions and Special Provisions.—(a) The General
Aggembly may by law exempt from taxation:

(i) Actual places of regularly stated religious worship;

(ii) Actual places of burial, when used or held by a person or
organization deriving no private or corporate profit therefrom and no
substantial part of whose activity consists of selling personal property
in connection therewith;

(iii) That portion of public property which is actually and regu-
larly used for public purposes;

(iv) That portion of the property owned and occupied by any
branch, post or camp of honorably discharged servicemen or service-
women which is actually and regularly used for benevolent, charitable
or patriotic purposes; and

(v) Imstitutions of purely public charity, but in the case of any
real property tax exemptions only that portion of real property of
such institution which is actually and regularly used for the purposes
of the institution.

(b} The General Assembly may, by law:

{i) Establish standards and qualifications for private forest re-
gerves, and make special provision for the taxation thereof;

(ii) Establish as a class or classes of subjects of taxation the
property or privileges of persons who, because of age, disability, in-
firmity or poverty are determined to be in need of tax exemption or
of special tax provisions, and for any such class or classes, uniform
standards and qualifications. The Commonwealth, or any other taxing
authority, may adopt or employ such class or classes and standards
and qualifications, and except as herein provided may impose taxes,
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grant exemptions, or make special tax provisions in accordance there-
with. No exemption or special provision shall be made under this
subparagraph with respect to taxes upon the sale or use of personal
property, and no exemption from any tax upon real property shall
be granted by the General Assembly under this subparagraph unless
the General Assembly shall provide for the reimbursement of loecal
taxing authorities by or through the Commonwealth for revenue
losses occasioned by such exemptions;

(iii} Establish standards and qualifications by which local taxing
authorities may make uniform special tax provisions applicable to a
taxpayer for a limited period of time to encourage improvement of
deteriorating property or areas by an individual, association or cor-
poration, or to encourage industrial development by a non-profit
corporation; and

{iv) Make special tax provisions on any increase in value of real
estate resulting from residential construction. Such special tax pro-
visions shall be applicable for a period not to exceed two years.

(¢) Citizens and residents of this Commonwealth, who served in
any war or armed conflict in which the United States was engaged
and were honorably discharged or released under honorable circum-
stances from active service, shall be exempt from the payment of all
real property taxes upon the residence occupied by the said citizens
and residents of this Commonwealth imposed by the Commonwealth
of Pennsylvania or any of its political subdivisions if, as 2 result of
military service, they are blind, paraplegic or double or quadruple
amputees, and if the State Veterans’ Commission determines that
such persons are in need of the tax exemptions granted herein.

Section 2. Sections one B, two, eighteen, twenty-four and twenty-
five of article eight of the Constitution of Pennsylvania are renum-
bered three, five, eleven, fifteen and sixteen respectively, and section
three of article eight of the Constitution of Pennsylvania is amended
to read:

Section 6. Taxation of Corporations.-.The power to tax corpora-
tions and corporate property shall not be surrendered or suspended by
any contract or grant to which the Commonwealth shall be a party.

Section 3. Article eight of the Constitution of Pennsylvania is
amended by adding after section 3, a new section, to read:

Section 4. Public Utilities.—The real property of public utilities
is subject to real estate taxes imposed by local taxing authorities.
Payment to the Commonwealth of gross receipts taxes or other spe-
cial taxes in replacement of gross receipts taxes by a public utility
and the distribution by the Commonwealth to the local taxing au-
thorities of the amount as herein provided shall, however, be in lien
of local taxes upon its real property which is used or useful in fur-
nishing its public utility service. The amount raised annually by
such gross receipts or other special taxes shall not be less than the
gross amount of real estate taxes which the local taxing authorities
could have imposed upon such real property but for the exemption
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herein provided. This gross amount shall be determined in the man-
ner provided by law. An amount equivalent to such real estate taxes
gshall be distributed annually among all local taxing authorities in
the proportion which the total tax receipts of each local taxing au-
thority bear to the total tax receipts of all local taxing authorities,
or in such other equitable proportions as may be provided by law.

Notwithstanding the provisions of this section, any law which
presently subjects real property of public utilities to local real estate
taxation by local taxing authorities shall remain in full force and
effect,

Section 4. Sections 1 and 2 shall take effect as scon as possible,
but no later than July 1, 1970. Section 4 shall take effect July 1, 1970,
unless the General Assembly earlier provides enabling legislation in
accordance therewith.

THE CONSTITUTIONAL CONVENTION OF PENNSYLVANIA
1968 SESSION ‘

Proposal No. 6
A PROPOSAL

Amending the Constitution of Pennsylvania, providing for local government
in Pennsylvania.

The Constitutional Convention of Pennsgylvania hereby proposes as
follows:

Section 1. The Constitution of Pennsylvania is amended by add-

ing a new article to read:
ARTICLE IX
LOCAL GOVERNMENT

Section 1. Local Government.—The General Assembly shall pro-
vide by general law for local government within the Commonwealth.
Such general law shall be uniform as to all classes of local government
regarding procedural matters. )

Section 2. Home Rule.—Municipalities shall have the right and
power to frame and adopt home rule charters. Adoption, amendment
or repeal of a home rule charter shall be by referendum. The General
Assembly shall provide the procedure by which a home rule charter
may be framed and its adoption, amendment or repeal presented to
the electors. If the General Assembly does not so provide, a home
rule charter or a procedure for framing and presemnting a home rule
charter may be presented to the electors by initiative or by the gov-
erning body of the municipality. A municipality which has a home
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rule charter may exercise any power or perform any function not
denied by this Constitution, by its home rule charter or by the Gen-
eral Assembly at any time.

Section 8. Optional Plans.—Municipalities shall have the right
and power to adopt optional forms of government ag provided by law.
The General Assembly shall provide optional forms of government
for all municipalities. An optional form of government shall be pre-
sented to the electors by initiative, by the governing body of the
municipality, or by the General Assembly. Adoption or repeal of an
optional form of government shall be by referendum,.

Section 4. County Government.—County officers shall consist of
commigsioners, controllers or auditors, district atborneys, public de-
fenders, treasurers, sheriffs, registers of wills, recorders of deeds,
prothonotaries, clerks of the courts, and such others as may from
time to time be provided by law.

County officers, except for public defenders who shall be appointed
as shall be provided by law, shall be elected at the municipal elections
and shall hold their offices for the term of four years, beginning on
the first Monday of January next after their election, and until their
successors shall be duly qualified ; all vacancies shall be filled in such a
manner as may be provided by law.

County officers shall be paid only by salary as provided by law for
gervices performed for the county or any other governmental umit. .
Fees incidental to the conduct of any county office shall be payable
directly to the county or the Commonwealth, or as otherwise pro-
vided by law.

Three county commissioners shall be elected in each county. In
the election of these officers each qualified elector shall vote for no
more than two persons, and the three persons receiving the highest
number of votes shall be elected.

Provisions for county government in this section shall apply to
every county except a county which has adopted a home rule charter
or an optional form of government. One of the optional forms of
county government provided by law shall include the provisions of
this section.

Section 5. Intergovernmental Cooperation.—A munieipality by act
of its governing body may, or upon being required by initiative and
referendum in the area affected shall, cooperate or agree in the ex-
ercise of any function, power or responsibility with, or delegate or
trangfer any function, power or responsibility to, one or more other
governmental units including other municipalities or districts, the
Federal government, any other state or its governmental units, or
any newly created governmental unit,

Section 6. Area Government.—The General Assembly shail pro-
vide for the establishment and dissolution of government of areas in-
volving two or more municipalities or parts thereof,

Section 7. Area~-wide Powers.—The General Assembly may grant
powers to area governments or to municipalities within a given geo-
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graphical area in which there exists intergovernmental cooperation
or area government and designate the classes of municipalities subjeet
to such legislation.

Section 8. Consolidation, Merger or Boundary Change—Uniform
Legislation. The General Assembly shall, within two years following
the adoption of this article, enact uniform legislation establishing the
procedure for consolidation, merger or change of the boundaries of
municipalities.

Initiative. The electors of any municipality shall have the right,
by initiative and referendum, to consolidate, merge and change
boundaries by a majority vote of those voting thereon in each mu-
nicipality, without the approval of any governing hody.

Study. The General Assembly shall designate an agency of the
Commonwealth to study consolidation, merger and boundary changes,
advise municipalities on all problems which might be connected there-
with, and initiate local referendum.

Legislative Power. Nothing herein shall prohibit or prevent the
General Assembly from providing additional methods for consolida-
tion, merger or change of boundaries.

Section 9. Appropriation for Public Purposes.—The General As-
sembly shall not authorize any municipality or incorporated district
to become a stockholder in any company, association or corporation,
or to obtain or appropriate money for, or to loan its credit to, any
corporation, association, institution or individual. The General As-
sembly may provide standards by which municipalities or school
districts may give financial assistance or lease property to public
service, industrial or commercial enterprises if it shall find that such
assistance or leasing is necessary to the health, safety or welfare of
the Commonwealth or any muniecipality or school district. Existing
authority of any municipality or incorporated district to obtain or
appropriate money for, or to loan its credit to, any corporatfion,
association, institution or individual, is preserved.

Section 10. Local Government Debt.—Subject only to the restric-
tions imposed by this section, the General Assembly shall prescribe
the debt limits of all units of local government including municipali-
ties and school districts. For such purposes, the debt limit base shall
be a percentage of the total revenue, as defined by the General As-
sembly, of the unit of local government computed over a specific
period immediately preceding the year of borrowing. The debt limit
to be prescribed in every such case shall exclude all indebtedness
(1} for any project to the extent that it is self-liguidating or self-
supporting or which has heretofore been defined as self-liquidating
or self-supporting, or (2) which has been approved by referendum
held in such manner as shall be provided by law. The provisions of
this paragraph shall not apply to the City or County of Philadelphia.

Any unit of local government, including municipalities and school
districts, incurring any indebtedness, shall at or before the time of
so doing adopt a covenant, which shall be binding upon it so long



14 CONSTITUTIONAL PROPOSAL

as any such indebtedness shall remain unpaid, to make payments out
of its sinking fund or any other of its revenues or funds at such time
and in such annual amounts specified in such covenant as shall be
sufficient for the payment of the interest thereon and the principal
thereof when due.

Section 11. Local Reapportionment..—Within the year following
that in which the Federal decennial census is officially reported as
required by Federal law, and at such other times as the governing
body of any municipality shall deem necessary, each municipality
having a governing body not entirely elected at large shall be re-
apportioned, by its governing body or as shall otherwise be provided
by uniform law, into districts which shall be composed of compact
and contiguous territory as nearly equal in population as practicable,
for the purpose of describing the districts for those not elected at
large.

Section 12. Philadelphia Debt,—The debt of the City of Philadel-
phia may be increaged in such amount that the total debt of said
city shall not exceed thirteen and one-half per cent of the average
of the annual assessed valuations of the taxable realty therein, during
the ten years immediately preceding the year in which such increase
is made, but said city shall not increase its indebtedness to an amount
exceeding three per cent upon such average assessed valuation of
realty, without the consent of the electors thereof at a public election
held in such manner as shall be provided by law.

In ascertaining the debt-incurring capacity of the City of Philadel-
phia at any time, there shall be deducted from the debt of said city
go much of such debt as shall have been incurred, or is about to be
incurred, and the proceeds thereof expended, or about to be expended,
upon any public improvement, or in construction, purchase or con-
demnation of any public utility, or part thereof, or facility therefor,
if such public improvement or public utility, or part thereof, or facil-
ity therefor, whether separately, or in connection with any other
public improvement or public utility, or part thereof, or facility there-
for, may reasonably be expected to yield revenue in excess of oper-
ating expenses sufficient to pay the interest and sinking fund charges
thereon. The method of determining such amount, so to be deducted,
shall be as now prescribed, or which may hereafter be prescribed by
law.

In incurring indebtedness for any purpose the City of Philadelphia
may issue its obligations maturing not later than fifty years from
the date thereof, with provision for a sinking fund to be in equal or
graded annual or other periodical installments. Where any indebted-
ness shall be or shall have been incurred by said City of Philadelphia
for the purpose of the construction or improvement of public works
or utilities of any character, from which income or revenue is to be
derived by said city, or for the reclamation of land to be used in
the construction of wharves or docks owned or to be owned by said
city, such obligations may be in an amount sufficient to provide for,
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and may include the amount of the interest and sinking fund charges
accruing and which may accrue thereon throughout the period of
construction, and until the expiration of one year after the comple-
tion of the work for which said indebtedness shall have been incurred,

No debt shall be incurred by, or on behalf of, the County of
Philadelphia.

Section 13. Abolition of County Offices in Philadelphia.—(1) In
Philadelphia all county offices are hereby abolished, and the city shall
henceforth perform all functions of county government within its
area through officers selected in such manner as may be provided
by law.

{2) Local and special laws, regulating the affairs of the City of
Philadelphia and creating offices or prescribing the powers and duties
of officers of the City of Philadelphia, shall be valid notwithstanding
the provisions of section thirty-two of Article III of this Constitution.

(8) All laws applicable to the County of Philadelphia shall apply
to the City of Philadelphia.

(4) The City of Philadelphia shall have, assume and take over all
powers, property, obligations and indebtedness of the County of
Philadelphia.

(5) The provisions of section two of this article shall apply with
full force and effect to the functions of the county government here-
after to be performed by the city government.

(6) Upon adoption of this amendment all county officers shall
become officers of the City of Philadelphia, and until the General
Assembly shall otherwise provide, shall continue to perform their
duties and be elected, appointed, compensated and organized in such
manner as may be provided by the provisions of this Constitution
and the laws of the Commonwealth in effect at the time this amend-
ment becomes effective, but such officers serving when this amend-
ment becomes effective shall be permitted to complete their terms.

Section 14. Definitions.—As used in this article, the following
words shall have the following meanings:

“Municipality” means a county, city, borough, incorporated town
or township or any similar general purpose unit of government which
shall hereafter be created by the General Assembly.

“Initiative” means the filing with the applicable election officials
at least ninety days prior to the next primary or general election of a
petition containing a proposal for referendum signed by electors com-
prising five per cent of the number of electors voting for the office
of Governor in the last gubernatorial general election in each mu-
nicipality or area affected. The applicable election official shall place
the proposal on the ballot in 2 manner fairly representing the content
of the petition for decision by referendum at said election. Initiative
on a similar question shall not be submitted more often than once
in five years. No enabling law shall be required for initiative.

“Referendum’” means approval of a question placed on the ballot,
by initiative or otherwise, by a majority vote of the electors voting
thereon.
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Section 2. Sections seven, eight, ten, fifteen and nineteen of ar-
ticle eight; section one of article thirteen; sections one, two, three,
four, five, six, seven and eight of article fourteen and sections one,
two, three, four, and five of article fifteen are repealed.

Section 3. This new article and the repeal of existing sections
shall take effect on the date of approval by the electorate, except
that the following sections shall take effect on the effective date of
legislation adopted pursuant to the sections or the date indicated
below, whichever shall first occur.

The first, third and fourth paragraphs of section eight shall take
effect two years after the effective date. The second sentence of sec-
tion one, the fourth sentence of section two, all of section three, the
third paragraph of section four, and the first paragraph of section
ten shall take effect four years after the effective date. The second
sentence of section one and the first paragraph of section eight on
Uniform Legislation shall be construed so as to be consistent with the
jurisdiction of this Convention.

THE CONSTITUTIONAL CONVENTION OF PENNSYLVANIA
1968 SESSION

Proposal No. 7
A PROPOSAL

Repealing article five of the Constitution of Pennsylvania relating to the
Judiciary, and adding a new Judiciary article.

The Constitutional Convention of Pennsylvania hereby proposes as
follows:

Section 1. The Constitution of Penngylvania iz amended by add-
ing after article four, a new article to read:
ARTICLE
THE JUDICIARY
Section 1. Unified Judicial System.—The judicial power of the
Commonwealth shall be vested in a unified judicial system consisting
of the Supreme Court, the Superior Court, the Commonwealth Court,
courts of common pleas, community courts, municipal and traffic
courts in the City of Philadelphia, such other courts as may be pro-
vided by law and justices of the peace. All courts and justices of
the peace and their jurisdiction shall be in this unified judicial system.
Section 2. Supreme Court.—The Supreme Court (a) shall be the
highest court of the Commonwealth and in this court shall be reposed
the supreme judicial power of the Commonwealth;
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(b) shall consist of seven justices, one of whom shall be the Chief
Justice ; and

{c) shall have such jurisdiction as shall be provided by law.

Section 3. Superior Court.—The Superior Court shall consist of
seven judges, one of whom shall be the President Judge, and its
jurisdiction shall be as provided by law.

Section 4. Commonwealth Court.—The Commonwealth Court shall
be a Statewide court, and shall consist of the number of judges and
have such jurisdiction as shall be provided by law. One of its judges
shall be the President Judge.

Section 5. Courts of Common Pleas.—There shall be one court of
common pleas for each judicial district (a) having such divisions and
consisting of such number of judges as shall be provided by law, one
of whom shall be the President Judge; and

(b) having unlimited original jurisdiction in all cases except as
may otherwise be provided by law.

Section 6. Community Court; Philadelphia Municipal Court and
Traffic Court—(a) In any judicial district a majority of the electors
voting thereon may approve the establishment or discontinuance of a
community court. Where a community court is approved, one com-
munity court shall be established ; its divisions, number of judges and
jurisdietion shall be as provided by law.

{(b) The question whether a community court shall be established
or discontinued in any judicial district shall be placed upon the ballot
in a primary election by petition which shall be in the form pre-
gcribed by the officer of the Commonwealth who under law shall have
supervision over elections. The petition shall be filed with that officer
and shall be signed by a number of electors equal to five per cent
of the total votes cast for all candidates for the office occupied by a
single official for which the highest number of votes was cast in that
judicial district at the last preceding general or municipal election.
The manner of signing such petitions, the time of circulating them,
the affidavits of the persons circulating them and all other details not
contained herein shall be governed by the general laws relating to
elections. The question shall not be placed upon the ballot in a judi-
cial district more than once in any five-vear period.

(¢) In the City of Philadelphia there shall be a municipal court
and a traffic court. The number of judges and the jurisdiction of
each shall be as provided by law. These courts shall exist so long as a
community court has not been established or in the event one has
been discontinued under this section.

Section 7. Justices of the Peace; Magisterial Districts.—(a) In
any judicial district, other than the City of Philadelphia, where a
community court has not been established or where one has been
discontinued there ghall be one justice of the peace in each magisterial
distriet, The jurisdiction of the justice of the peace shall be as pro-
vided by law.
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{b)} The General Assembly shall by law establish classes of magis-
terial districts solely on the basis of population and population
density and shall fix the salaries to be paid justices of the peace in
each class. The number and boundaries of magisterial districts of
each class within each judicial district shall be established by the
Supreme Court or by the courts of common pleas under the direction
of the Supreme Court as required for the efficient administration of
justice within each magisterial district.

Section 8. Other Courts.—The General Assembly may establish
additional courts or divisions of existing courts, as needed, or abolish
any statutory court or division thereof.

Section 9. Right of Appeal.—There shall be a right of appeal in
all cases to a court of record from a court not of record; and there
shall also be a right of appeal from a court of record or from an
administrative agency to a court of record or to an appellate court,
the selection of such court to be as provided by law, and there shall
be such other rights of appeal as may be provided by law.

Section 10. Judicial Administration.——(a} The Supreme Court
shall exercise general supervisory and administrative authority over
all the courts and justices of the peace, including authority to tem-
porarily assign judges and justices of the peace from one court or
district to another as it deems appropriate.

{(b) The Supreme Court shall appoint a court administrator and
may appoint such subordinate administrators and staff as may be
necessary and proper for the prompt and proper disposition of the
business of all courts and justices of the peace.

{e) The Supreme Court shall have the power to prescribe general
rules governing practice, procedure and the conduct of all courts, jus-
tices of the peace and all officers serving process or enforcing orders,
Judgments or decrees of any court or justice of the peace, including
the power to provide for assignment and reassignment of classes of
actions or classes of appeals among the several courts as the needs
of justice shall require, and for admission to the bar and to practice
law, and the administration of all courts and supervision of all officers
of the judicial branch, if such rules are consistent with this Consti-
tution and neither abridge, enlarge nor modify the substantive rights
of any litigant, nor affect the right of the General Assembly to deter-
mine the jurisdiction of any court or justice of the peace, nor sus-
pend nor alter any statute of limitation or repose. All laws shall be
suspended to the extent that they are inconsistent with rules pre-
acribed under these provisions.

{d) The Chief Justice and President Judges of all courts with seven
or less judges shall be the justice or judge longest in continuous ser-
vice on their respective courts; and in the event of his resignation
from thig position the justfice or judge next longest in continuous ser-
vice shall be the Chief Justice or President Judge. The President
Judges of all other courts shall be selected for five-year terms by the
members of their respective courts, except that the President Judge



CONSTITUTIONAL PROPOSAL 19

of the traffic court in the City of Philadelphia shall be appointed by
the Governor. A Chief Justice or President Judge may resign such
position and remain a member of the court. In the event of a tie
vote for office of President Judge in a court which elects its President
Judge, the Supreme Court shall appoint as President Judge one of
the judges receiving the highest number of votes.

(e) Should any two or more justices or judges of the same court
assume office at the same time, they shall cast lots forthwith- for
priority of commission, and certify the results to the Governor who
shall issue their commissions accordingly.

Section 11. Judicial Districts; Boundaries.—The number and
boundaries of judicial distriets shall be changed by the General As-
sembly only with the advice and consent of the Supreme Court.

Section 12. Qualifications of Justices, Judges, and Justices of the
Peace.—(a) Justices, judges and justices of the peace shall be citizens
of the Commonwealth, Justices and judges, except the judges of the
traffic court in the City of Philadelphia, shall be members of the bar
of the Supreme Court. Justices and judges of Statewide courts, for a
period of one year preceding their election or appointment and during
their continuance in office, shall reside within the Commonwealth.
Other judges and justices of the peace, for a period of one year pre-
ceding their election or appointment and during their continuance in
office, shall reside within their respective districts, except as provided
in this article for temporary assignments.

{b) Judges of the traffic court in the City of Philadelphia and
justices of the peace shall be members of the bar of the Supreme
Court or shall complete a course of training and instruction in the
duties of their respective offices and pass an examination prior to
assuming office. Such courses and examinations shall be as provided
by law.

Section 13. Election of Justices, Judges and Justices of the Peace;
Vacancies.—(a) Justices, judges and justices of the peace shall be
elected at the muniecipal election next preceding the commencement
of their respective terms of office by the electors of the Common-
wealth or the respective districts in which they are to serve.

(b) A vacancy in the office of justice, judge or justice of the peace
shall be filled by appointment by the Governor. If the vacancy occurs
during the session of the Senate, the appointment shall be with the
advice and consent of two-thirds of the members elected to the
Senate, except in the case of justices of the peace which shall be by a
majority, If the vacancy occurs during sine die adjournment of the
Senate such appointment shall not require the advice and consent of
the Senate. The person so appointed shall serve for an initial term
ending on the first Monday of January following the next municipal
election more than ten months after the vacancy occurs,

(c) The provisions of section 13 (b) shall not apply either in the
cagse of a vacancy to be filled by retention election as provided in
section 15 (b), or in the case of a vacancy created by failure of a
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justice or judge to file a declaration for retention election as provided
in section 15 (b). In the case of a vacancy occurring at the expiration
of an appointive term under section 13 (b), the vacancy shall be
filled by election as provided in section 13 (a).

(d) At the primary election in 1969, the electors of the Common-
wealth may elect to have the justices and judges of the Supreme,
Superior, Commonwealth and all other Statewide courts appointed by
the Governor from a list of persons qualified for the offices submitted
to him by the judicial qualifications commission. If a majority vote
of those voting on the question is in favor of this method of appoint-
ment, then whenever any vacancy occurs thereafter for any reason
in such court, the Governor shall fill the vacanecy by appointment in
the manner prescribed in this subsection. Such appoiniment shall
not require the consent of the Senate.

(e) Each justice or judge appointed by the Governor under sec-
tion 13 () shall hold office for an initial term ending the first Monday
of January following the next municipal election more than twenty-
four months following the appointment.

Section 14, Judieial Qualifications Commission.—(a) Should the
method of judicial selection be adopted as provided in section 13 (d),
there shall be a Judicial Qualifications Commission composed of four
non-lawyer electors appointed by the Governor and three non-judge
members of the bar of the Supreme Court appointed by the Supreme
Court. No more than four members shall be of the same political
party. The members of the commission shall serve for terms of
seven years, with one member being selected each year. The commis-
sion shall consider all names submitted to it and recommend to the
Governor not fewer than ten nor more than twenty of thoge qualified
for each vacancy to be filled.

{b) During his term, no member shall hold a public office or public
appointment for which he receives compensation, nor shall he hold
office in a political party or political organization,

(¢) A vacancy on the commission shall be filled by the appointing
authority for the balance of the term.

Section 15. Tenure of Justices, Judges and Justices of the Peace.
-—(a) The regular term of office of justices and judges shall be ten
yvears and the regular term of office for judges of the municipal court
and traffic court in the City of Philadelphia and of justices of the
peace shall be six yvears. The tenure of any justice or judge shall not
be affected by changes in judicial districts or by reduction in the
number of judges.

(b) A justice or judge elected under section 13 (a), appointed
under section 13 (d) or retained under this section 15 (b) may file a
declaration of candidacy for retention election with the officer of the
Commonwealth who under law ghall have supervision over elections
on or before the first Monday of January of the year preceding the
vear in which his term of office expires. If no declaration is filed, a
vacancy shall exist upon the expiration of the term of office of such
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justice or judge, to be filled by election under section 13 (a) or by
appointment under section 13 (d) if applicable. If a justice or judge
files a declaration, his name shall be submitted to the electors without
party designation, on a separate judicial ballot or in a separate column
on voting machines, at the municipal election immediately preceding
the expiration of the term of office of the justice or judge, to deter-
mine only the question whether he shall be retained in office, If a
majority is against retention, a vacancy shall exist upon the expira-
tion of his term of office, to be filled by appointment under section
13 (b) or under section 13 (d) if applicable. If a majority favors
retention, the justice or judge shall serve for the regular term of office
provided herein, unless sooner removed or retired. At the expiration
of each term a justice or judge shall be eligible for retention as pro-
vided herein, subject only to the retirement provisions of this article.

Section 16. Compensation and Retirement of Justices, Judges and
Justices of the Peace.—(a) Justices, judges and justices of the peace
shall be compensated by the Commonwealth as provided by law. Their
compénsation shall not be diminished during their terms of office,
unless by law applying generally to all salaried officers of the Com-
monwealth.

(b) Justices, judges and justices of the peace shall be retired upon
attaining the age of seventy years. Former and retired justices,
.judges and justices of the peace shall receive such compensation as
shall be provided by law. No compensation shall be paid to any jus-
tice, judge or justice of the peace who is suspended or removed from
office under section 18 of this article or under Article VI.

(c) A former or retired justice or judge may, with his consent,
be assigned by the Supreme Court on temporary judicial service as
may be prescribed by rule of the Supreme Court.

Section 17. Prohibited Activities.—(a) Justices and judges shall
devote full time to their judicial duties, and shall not engage in the
practice of law, hold office in a political party or political organization,
or hold an office or position of profit in the government of the United
States, the Commonwealth or any municipal corporation or political
subdivigion thereof, except in the armed service of the United States
or the Commonwealth. -

(b) Justices and judges shall not engage in any activity prohibited
by law and shall not violate any canon of legal or judicial ethics pre-
scribed by the Supreme Court. Justices of the peace shall be gov-
erned by rules or canons which shall be prescribed by the Supreme
Court.

{e¢) No justice, judge or justice of the peace shall be paid or accept
for the performance of any judicial duty or for any service connected
with his office, any fee, emolument or perquisite other than the sal-
ary and expenses provided by law.

(d) No duties shall be imposed by law upon the Supreme Court
or any of the justices thereof or the Superior Court or any of the
judges thereof, except such as are judicial, nor shall any of them
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exercise any power of appointment except as provided in this Con-
stitution.

Section 18, Buspension, Removal, Discipline and Compulsory Re-
tirement.—(a) There shall be a Judicial Inquiry and Review Board
having nine members as follows: three judges of the courts of com-
mon pleas from different judicial districts and two judges of the
Superior Court, all of whom shall be selected by the Supreme Court;
and two non-judge members of the bar of the Supreme Court and
two non-lawyer electors, all of whom shall be selected by the
Governor,

(b) The members shall serve for terms of four years, provided
that a member, rather than his successor, shall continue to partici-
pate in any hearing in progress at the end of his term. A vacancy
on the board shall be filled by the respective appointing anthority
for the balance of the term. The respective appointing authority may
remove a member only for cause. No member shall serve more than
four consecutive years; he may be reappointed after a lapse of one
year. Annually the members of the board shall elect a chairman.
The board shall act only with the concurrence of a majority of its
members.

(¢) A member shall not hold office in a politiecal party or political
organization. Members, other than judges, shall be compensated for
their services as the Supreme Court shall prescribe. All members
ghall be reimbursed for expenses necessarily incurred in the discharge

" of their official duties.

(d) Under the procedure prescribed herein, any justice or judge

may be suspended, removed from office or otherwise disciplined for

" violation of section 17 of this article, misconduct in office, negiect
of duty, failure to perform his duties, or conduct which prejudices
the proper administration of justice or brings the judicial office into
disrepute, and may be retired for disability seriously interfering with
the performance of his duties.

{(e) The board shall keep informed as to matters relating to
grounds for suspension, removal, discipline or compulsory retirement
of justices or judges. It shall receive complaints or reports, formal or
informal, from any source pertaining to such matters, and shall make
sueh preliminary investigations as it deems necessary.

(f) The board, after such investigation, may order a hearing con-
cerning the suspension, removal, diseipline or compulsory retirement
of a justice or judge. The board’s orders for attendance of or testi-
mony by witnesses or for the production of documents at any hearing
or investigation shall be enforceable by contempt proceedings.

(g) If, after hearing, the board finds good cause therefor, it shall
recommend to the Supreme Court the suspension, removal, discipline
or compulsory retirement of the justice or judge.

(h) The Supreme Court shall review the record of the board’s pro-
ceedings on the law and facts and may permit the introduction of
additional evidence. It shall order suspension, removal, discipline or
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compulsory retirement, or wholly reject the recommendation, as it
finds just and proper. Upon an order for compulsory retirement, the
justice or judge shall be retired with the same rights and privileges
were he retired under section 16 of this article. Upon an order for
suspension or removal, the justice or judge shall be suspended or
removed from office, and his salary shall cease from the date of such
order. All papers filed with and proceedings before the board shall
be confidential but upon being filed by the board in the Supreme
Court, the record shall lose its confidential character. The filing of
papers with and the giving of {estimony before the board shall be
privileged.

(i) No justice or judge shall participate as a member of the board
or of the Supreme Court in any proceeding involving his suspension,
removal, discipline or compulsory retirement,

(j) The Supreme Court shall prescribe rules of procedure under
this section.

(k) The Supreme Court shall prescribe rules of procedure for the
suspension, removal, discipline and compulsery retirement of justices
of the peace.

() A justice, judge or justice of the peace convicted of mis-
behavior in office by & court, disbarred as a member of the bar of
the Supreme Court or removed under this section 18 shall forfeit
automatically his judicial office and thereafter be ineligible for judi-
cial office.

(m) A justice or judge who shall file for nomination for or election
to any public office other than a judicial office shall forfeit automat-
jcally his judicial office.

(n) This section is in addition to and not in substitution for the
provisions for impeachment for misbehavior in office contained in
Article VI. No justice, judge or justice of the peace against whom
impeachment proceedings are pending in the Senate shall exercise
any of the duties of his office until he has been acquitted.

Section 2. Article V of the Constitution of Pennsylvania is re-
pealed in its entirety, and those provisions of Schedules No. 1 and
No. 2 are repealed to the extent they are inconsistent with this ar-
ticle and attached schedule.

: SCHEDULE TO JUDICIARY ARTICLE

This schedule is a part of this judiciary article, and it is intended
that the provisions contained herein shall have the same force and
effect as those contained in the numbered sections of the article.

This article and schedule, unless otherwise stated herein, shall be-
come effective on January 1, 1969. In this schedule where the word
“now” appears it speaks from the date of adoption of this schedule;
where the word “present” appears it speaks from the effective date
hereof,
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Courts Other Than in the City of Philadelphia
and Allegheny County

Section 1. The Supreme Court.—The Supreme Court shall exer-
cise all the powers and until otherwise provided by law, jurisdiction
now vested in the present Supreme Court and, until otherwise pro-
vided by law, the accused in all cases of felonious homicide shall have
the right of appeal to the Supreme Court.

Section 2. The Superior Court.—Until otherwise provided by law,
the Superior Court shall exercise all the jurisdiction now vested in
the present Superior Court. The present terms of all judges of the
Superior Court which would otherwise expire on the first Monday of
January in an odd-numbered year shall be extended to expire in the
even-numbered year next following.

Section 3. Commonwealth Court.—The Commonwealth Court shall
come into existence on January 1, 1970. Notwithstanding anything
to the contrary in this article, the General Assembly shall stagger
the initial terms of judges of the Commonwealth Court.

Section 4. The Courts of Common Pleas.—Until otherwise pro-
vided by law, the several courts of common pleas shall exercise the
jurisdiction now vested in the present courts of common pleas. The
courts of oyer and terminer and general jail delivery, quarter sessions
»f the peace, and orphans’ courts are abolished and the several courts
of common pleas shall also exercise the jurisdiction of these courts.
Orphans’ eourts in judicial districts having separate orphans’ courts
shall become orphansg’ court divisions of the courts of common pleas
and the court of common pleas in those judicial districts shall exercise
the jurisdiction presently exercised by the separate orphans’ courts
through their respective orphans’ court division.

Section 5. Orphans’ Court Judges.—In those judicial districts
having separate orphans’ courts, the present judges thereof shall be-
come judges of the orphans’ court division of the court of common
pleas and the present President Judge shall become the President
Judge of the orphans’ court divigion of the court of common pleas for
the remainder of his term without diminution in salary.

Section 6. Courts of Common Pleas in Multi-County Judicial Dis-
tricts.—Courts of common pleas in multi-county judicial districts are
abolished as separate courts and are hereby constituted as branches
of the single court of common pleas established under this arficle in
each such judicial district.

Section 7. Community Courts.—In a judicial district which estab-
lishes a community court, a person serving as a justice of the peace
at such time:

(a) May complete his term exercising the jurisdiction provided by
law and with the same compensation provided by law, and

{b} Upon completion of his term, his office is abolished and no
judicial function of the kind heretofore exercised by a justice of the
peace shall thereafter be exercised other than by the community
court.
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Justices, Judges and Justices of the Peace

Section 8. Justices, Judges and Justices of the Peace.—Notwith-
standing any provision in the article, a present justice, judge, or
justice of the peace may complete his term of office.

Section 9. Associate Judges.—The office of associate judge not
learned in the law is abolished, but a present associate judge may
complete his term,

Section 10. Retention Election of Present Justices and Judges.—
A present judge who was originally elected to office and seeks reten-
tion in the 1969 municipal election and is otherwise eligible may file
his declaration of candidacy by February 1, 1969,

Section 11. Selection of President Judges.—Except in the City of
Philadelphisa, section 10 (d) of the article shall become effective upon
the expiration of the term of the present President Judge, or upon
earlier vacancy.

Magistrates, Aldermen and Justices of the Peace
and Magisterial Districts
Other Than in the City of Philadelphia

Section 12. Magistrates, Aldermen and Justices of the Peace.—
An alderman, justice of the peace or magistrate:

(a) May complete his term, exercising the jurisdiction provided
by law and with the method of compensation provided by law prior
to the adoption of this article; ‘

{(b) Shall be deemed to have taken and passed the examination
required by this article for justices of the peace if he has completed
one full term of office before creation of a magisterial distriet, and

(¢} At the completion of his term, his office is abolished,

(d) Except for officers completing their terms, after the first Mon-
day in January, 1970, no judicial function of the kind heretofore
exercised by these officers, by mayors and like officers in municipali-
ties shall be exercised by any officer other than the one justice of
the peace elected or appointed to serve in that magisterial district.

Section 13. Magisterial Districts.—So that the provisions of this
article regarding the establishment of magisterial districts and the
instruction and examination of justices of the peace may be self-
executing, until otherwise provided by law in a manner agreeable to
this article, the following provisions shall be in force:

(a} The Supreme Court or the courts of common pleas under the
direction of the Supreme Court shall fix the number and boundaries
of magisterial districts of each class within each judicial district by
January 1, 1969, and these magisterial districts, except where a
community court has been adopted, shall come into existence on
January 1, 1970, the justices of the peace thereof to be elected at
the municipal election in 1969, These justices of the peace shall re-
tain no fine, costs or any other sum that shall be delivered into their
hands for the performance of any judicial duty or for any service
connected with his office, but shall remit the same to the Common-
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wealth, county, municipal subdivizion, school district or otherwise as
may be provided by law.

(b) Classes of magisterial districts

(i) Magisterial districts of the first class shall have a population
density of more than five thousand persons per square mile and a
population of not less than sixty-five thousand persons.

"~ {ii) Magisberial districts of the second class shall have a popula-
tion density of between one thousand and five thousand persons per
square mile and a population of between twenty thousand persons
and sixty-five thousand persons.

(iii) Magisterial districts of the third class shall have a population
density of between two hundred and one thousand persons per square
mile and a population of between twelve thousand persons and twenty
thousand persons.

(iv) Magisterial districts of the fourth class shall have a popula-
tion density of between seventy and two hundred persons per square
mile and a population of between seven thousand five hundred per-
gsons and twelve thousand persons.

(v} Magisterial districts of the fifth class shall have a population
density of under seventy persons per square mile and a population of
between four thousand persons and seven thousand five hundred
persons,

{c) Salaries of justices of the peace

The salaries of the justices of the peace shall be as follows:

(i) In first class magisterial districts, twelve theousand doliars per
year,

(ii) In second class magisterial districts, ten thousand dollars per
year,

{iii) In third class magisterial districts, eight thousand dollars per
Year,

{iv) In fourth and fifth class magisterial districts, five thousand
dollars per year.

(v) The salaries here fixed shall be paid by the State Treasurer
and for such payment this article and schedule shall be sufficient
warrant.

(d) Course of training, instruction and examination. The course
of training and instruction and examination in civil and criminal law
and procedure for a justice of the peace shall be devised by the De-
partment of Public Instruction, and it shall administer this course
and examination to insure that justices of the peace are competent
to perform their duties.

Section 14. Magisterial Districts,—Effective immediately upon es-
tablishment of magisterial districts and until otherwise prescribed the
civil and criminal procedural rules relating to venue shall apply to
magisterial districts; all proceedings hefore aldermen, magistrates
and justices of the peace shall be brought in and only in a magis-
terial district in whieh occurs an event which would give rise to venue
in a court of record; the court of common pleas upon its own motion
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or on application at any stage of proceedings shall transfer any pro-
ceeding in any magisterial district to the justice of the peace for the
magisterial district in which proper venue lies,
Prothonotaries and Clerks Other Than in the
City of Philadelphia

Section 15. Prothonotaries, Clerks of Courts, Clerks of Orphans’
Courts,.—Until otherwise provided by law, the offices of prothonetary
and clerk of courts shall become the offices of prothonotary and clerk
of courts of the court of common pleas of the judicial district, and
in multi-county judicial districts of their county’s branch of the court
of common pleas, and the clerk of the orphans’ court in a judicial
district now having a separate orphans’ court shall become the clerk
of the orphans’ court division of the court of common pleas, and these
officers ghall continue to perform the duties of the office and to main-
tain and be respongible for the records, books and dockets as here-
tofore. In judicial districts where the clerk of the orphans’ court is
not the register of wills, he shall continue to perform the duties of
the office and to maintain and be responsible for the records, books
and dockets as heretofore until otherwise provided by law.

The City of Philadelphia

Section 16. Courts and Judges.—Until otherwise provided by law:
(2) The court of common pleas shall consist of a trial division, or-
phans’ court division and family court division.

(b) The judges of the court of common pleas shall become judges
of the trial division of the court of common pleas provided for in this
article and their tenure shall not otherwise be affected.

(c) The judges of the county court shall become judges of the
family court division of the court of common pleas and their tenure
shall not otherwise be affected. ,

(d} The judges of the orphans’ court shall become judges of the:
orphans’ court division of the court of common pleas and their tenure:
shall not otherwise be affected.

(e} As degsignated by the Governor, twenty-two of the present
magistrates, shall become judges of the municipal court and six shall
become judges of the traffic court, and their tenure shall not other-
wise be affected.

{f) One of the judges of the court of common pleas shall be Presi-
dent Judge and he shall be selected in the manner provided in section
10 (d) of this article. He shall be the administrative head of the
court and shall supervise the court's judicial business.

(g) Each division of the court of common pleas shall be presided
over by an administrative judge, who shall be one of its judges and
shall be elected for a term of five years by a majority vote of the
judges of that division. He shall assist the President Judge in super-
viging the judicial business of the court and shall be responsible to
him. Subject to the foregoing, the judges of the court of common
pleas shall prescribe rules defining the duties of the administrative
judges, The President Judge shall have the power to assign judges
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from each division to each other division of the court when required
to expedite the business of the court.

(h) Until all members of the municipal court are members of the
bar of the Supreme Court, the President Judge of the court of com-
mon. pleas shall appoint one of the judges of the municipal court as
President Judge for a five year term or at the pleasure of the Presi-
dent Judge of the court of common pleas. The President Judge of
the municipal court shall be eligible to succeed himself as President
Judge for any number of terms and shall be the administrative head
of that court and shall supervise the judicial businegs of the court.
He ghall promulgate all administrative rules and regulations and make
all judicial assignments. The President Judge of the court of common
pleas may assign temporarily judges of the municipal court who are
members of the bar of the Supreme Court to the court of common
pleas when required to expedite the business of the court.

(i) The Governor shall appoint one of the judges of the traffic
court as President Judge for a term of five years or at the pleasure
of the Governor, The President Judge of the traffic court shall be
eligible to suceeed himself as President Judge for any number of
terms, shall be the executive and administrative head of the traffic
court, and shall supervise the judicial business of the court, shall
promulgate all administrative rules and regulations, and shall make
all judicial assignments.

(j) The exercize of all supervisory and administrative powers de-
tailed in this section 16 shall be subject to the supervisory and admin-
istrative control of the Supreme Court.

. (k) The prothonotary shall continue to exercise the duties of that
office for the trial division of the court of common pleas and for the
municipal court.

(1} The clerk of quarter sessions shall continue to exercise the
duties of that office for the trial division of the court of common
pleas and for the municipal court.

(m) That officer serving as clerk to the county court shall continue
to exercise the duties of that office for the family division of the
court of common pleas.

{(n) The register of wills shall serve ex officio as clerk of the or-
phang’ court divigion of the court of common pleas,

{0) The court of common pleag shall have unlimited original juris-
diction in all cases except those cases assigned by this schedule to
the municipal court and to the traffic court. The court of common
pleas shall have all the jurisdiction now vested in the court of com-
mon pleas, the court of over and terminer and general jail delivery,
courts of quarter sessions of the peace, orphans’ court, and county
court. Jurisdiction in all of the foregoing cases shall be exercised
through the trial division of the court of common pleas except in
those cases which are assigned by this schedule to the orphang’ eourt
and family court divisions of the court of common pleas. The court
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of common pleas through the trial division shall also hear and deter-
mine appeals from the municipal court and traffic court.

(p) The court of common pleas through the orphans’ court divi-
sion. shall exercise the juriadiction heretofore exercised by the
orphans’ court.

(q) The court of common pleas through the family court division
of the court of common pleas shall exercise jurisdiction in the follow-
ing matters:

(i) Domestic Relations: desertion or nonsupport of wives, children
and indigent parents, including children born out of wedlock; pro-
ceedings for custedy of children; divorce and annulment and property
matters relating thereto.

(ii) Juvenile Matters: dependent, delinquent and neglected children
and children under eighteen years of age, suffering from epilepsy,
nervous or mental defects, incorrigible, runaway and disorderly
minors eighteen to twenty years of age and preliminary hearings in
criminal cases where the victim is a juvenile.

(iif) Adoptions and Delayed Birth Certificates.

(r) The municipal court shall have jurisdiction in the following
matters:

(1) Committing magistrates’ jurisdiction in all criminal matters.

(ii) All summary offenses, except those under the motor vehicle
laws.

{(iii) All criminal offenses for which ne prison term may be im-
posed or which are punishable by a term of imprisonment of not
more than two years, and indictable offenses under the motor vehicle
laws for which no prison term may be imposed or punishable by a
term of imprisonment of not more than three years. In these cases,
the defendant shall have no right of trial by jury in that court, but
he shall have the right of appeal for trial de novo including the right
to trial by jury to the trial divisien of the court of commeon pleas.
Until there are a sufficient number of judges who are members of
the bar of the Supreme Court serving in the municipal court fo handle
such matters, the trial division of the court of common pleas shall
have concurrent jurisdiction over such matters, the assignment of
cases to the respective courts to be determined by rule prescribed
by the President Judge of the court of common pleas.

(iv) Matters arising under The Landlord and Tenant Act of 1951.

(v) All civil claims involving less than five hundred dollars. In
these cases, the parties shall have no right of trial by jury in that
court but shall have the right of appeal for a trial de novo including
the right to trial by jury to the trial division of the court of common
pleas, it being the purpose of this subsection to establish an expedi-
tious small claims procedure whereby it shall not be necessary for
the litigants to obtain counsel. This limited grant of civil jurisdiction
shall be co-extensive with the civil jurisdiction of the trial division
of the court of common pleas.
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(vi} As commissioners to preside at arraignments, fix and accept
bail, issue warrants and perform duties of a similar nature.

The grant of jurisdiction under clauses (iii) and (v) of this sub-
gection may be exercised only by those judges who are members of
the bar of the Supreme Court.

(s8) The traffic court shall have exclusive jurisdiction of all sum-
mary offenses under the motor vehicle laws.

(t) The courts of oyer and terminer and general jail delivery, quar-
ter sessions of the peace, the county court, the orphang’ court and
the ten separate courts of common pleas are abolished and their juris-
diction and powers shall be exercised by the court of common pleas
provided for in this article through the divisions established by this
schedule,

(u) The office of magistrate, the board of magistrates and the
present traffic court are abolished.

(v) Those judges appointed to the municipal court in accordance
with subsection (e) of this section who are not members of the bar
of the Supreme Court shall be eligible to complete their present terms
and to be elected to and serve for one additional term, but not there-
after.

(w) The causes, proceedings, books, dockets and records of the
abolished courts shall become those of the court or division thereof
to which, under this schedule, jurisdiction of the proceedings or mat-
terg concerned has been transferred, and that court or division thereof
ghall determine and conclude such proceedings as if it had assumed
jurisdiction in the first instance.

(x) The present President Judges of the abolished eourts and chief
magistrate shall continue to receive the compensation to which they
are now entitled as President Judges and chief magistrate until the
end of their present terms as President Judges and chief magistrate
respectively.

(y) The offices of prothonotary and register of wills in the City
of Philadelphia shall no longer be considered constitutional offices
under this article, but their powers and functions shall continue as
at present until these offices are covered in the Home Rule Charter
by a referendum in the manner provided by law.

(z) If a community court is established in the City of Philadelphia,
a person serving as a judge of the municipal or traffic court at that
time:

(i) Notwithstanding the provisions of subsection (v) of this sec-
tion, may complete his term exercising the jurisdiction provided by
law and with the compensation provided by law; and

(ii) At the completion of his term, his office is abolished and no
jurisdiction of the kind exercised by those officers immediately after
the effective date of this article and schedule shall thereafter be
exercised other than by the community court.

Allegheny County
Section 17. Courts.—Until otherwise provided by law:
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{a) The court of common pleas shall consist of a trial division, an
orphans’ court division and a family court division; the courts of
oyer and terminer and general jail delivery and quarter sessions of
the peace, the county court, the orphans’ court, and the juvenile court
are abolished and their present jurisdiction shall be exercised by the
court of common pleas. Until otherwise provided by rule of the court
of common pleas and, except as otherwise provided in this schedule,
the court of common pleas shall exercise the jurisdiction of the pres-
ent court of common pleas and the present county court through the
trial division, Unti]l otherwise provided by rule of the court of com-
mon pleas, the jurisdiction of the present orphans’ court, except as
otherwise provided in this schedule, shall be exercised by the court
of common pleas through the orphans’ court division.

(b) Until otherwise provided by rule of the court of common pleas,
the court of common pleas shall exercise jurisdiction in the following
matters through the family court division:

(i) Domestic Relations: Desertion or nonsupport of wives, children
and indigent parents, including children born out of wedlock:; pro-
ceedings, including habeas corpus, for custody of children; divorce
and annulment and property matters relating thereto.

(ii) Juvenile Matters: All matters now within the jurisdiction of
the juvenile court,

{iii) Adoptions and Delayed Birth Certificates.

Section 18. Judges.—Until otherwise provided by law, the present
judges of the ecourt of common pleas shall continue to act as the
judges of that court; the present judges of the county court shall
bhecome judges of the court of common pleas; the present judges of
the orphans’ court shall become judges of the orphans' court division
of the court of common pleas; the present judges of the juvenile
court shall become judges of the family court division of the court
of common pleas,

Section 19. President Judges.—The present President Judge of
the court of common pleas may complete his term as President Judge;
the present President Judge of the orphans’ court shall be the Presi-
dent Judge of the orphans' court division of the court of common
pleas for the remainder of his term as President Judge, and the pres-
ent President Judge of the county court shall be the President Judge
of the family court division of the court of common pleas for the
remainder of his term as President Judge. All these without diminu-
tion of salary as Pregident Judge. The President Judge of the trial
division shall be selected pursuant to section 20 of this schedule.

Section 20. President Judges; Court Divisions.—Until otherwise
provided by law, the trial division, the orphans’ court division and
the family court division of the court of common pleas shall each be
presided over by a President Judge, who shall be one of the judges
of such division and shall be elected for a term of five years by a
majority vote of the judges of that division. He shall assist the
President Judge of the court of common pleas in supervising the
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judicial business of the court and shall be responsible to him. Subject
to the foregoing, the judges of the court of common pleas shall pre-
scribe rules defining the duties of the President Judges. The President
Judge of the court of common pleas shall have the power to assign
judges from one division to another division of the court when re-
quired to expedite the business of the court. The exercise of these
supervisory and administrative powers, however, shall be subject to
the supervisory and administrative powers of the Supreme Court.
The City of Pittsburgh

Section 21. Inferior Courts..—Upon the establishment of magis-
terial distriets pursuant to this article and schedule, and unless other-
wise provided by law, the police magistrates, including those serving
in the traffic eourt, the housing court and the city court shall con-
tinue as at present. Such magistrates shall be part of the unified
judicial system and shall be subject to the general supervisory and
administrative authority of the Supreme Court. Such magistrates
shall be subject to the provisions of this article and schedule regard-
ing educational requirements and prohibited activities of justices of
the peace.

Causes, Proceedings, Books and Records

Section 22. Causes, Proceedings, Books and Records.—All cauges
and proceedings pending in any abolished court or office of the jus-
tice of the peace shall be determined and concluded by the court to
which jurisdiction of the proceedinga has been transferred under
this schedule and all books, dockets and records of any abolished
court or office of the justice of the peace shall become those of the
court to which, under this schedule, jurisdiction of the proceedings
concerned has been transferred.

Commission and Board

Section 23. Judicial Qualifications Commission.—The selection of
the first members of the Judicial Qualifications Commission provided
for in section 14 (a) of thigs article shall be made as follows: The
Governor shall appoint the four non-lawyer members for terms of,
respectively, one year, three years, five years and seven years, no
more than two of whom shall be members of the same political party.
The Supreme Court shall appoint the three non-judge members of
the bar of the Supreme Court of Pennsylvania for terms, respectively,
of two years, four years and six years, no more than two of whom
shall be members of the same political party.

Section 24. Judicial Inquiry and Review Board.—The selection of
the first members of the Judicial Inquiry and Review Board shall be
made as follows: one judge of the Superior Court, one non-judge
member of the bar of the Supreme Court, and one non-lawyer mem-
ber shall be selected for two-year terms; one judge of the Supe-
rior Court, one non-judge member of the bar of the Supreme Court,
and one non-lawyer member shall be selected for four-year terms:
one judge of the court of common pleas shall be selected for a term
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of two years, one for a term of three years, and one for a term of
four years.
General Provisions

Section 25. Dispensing with Trial by Jury.—Until otherwise pro-
vided by Iaw, the parties, by agreement filed, may in any civil case
dispense with trial by jury, and submit the decision of such case to
the court having jurisdiction thereof, and such court shall hear and
determine the same; and the judgment thereon shall be subject to
writ of error as in other cases,

Section 26. Writs of Certiorari—Unless and until changed by
rule of the Supreme Court, in addition to the right of appeal under
section 9 of this article, the judges of the courts of common pleas,
within their respective judicial districts, shall have power to issue
writs of certiorari to the municipal court in the City of Philadelphia,
justices of the peace and inferior courts not of record and to cause
their proceedings to be brought before them, and right and justice
to be done.

Section 27. Judicial Districts.——Until changed in accordance with
section 11 of this article, the number and boundaries of judicial dis-
tricts shall remain as at present,

Section 28. Referendum.—The officer of the Commonwealth who
under law shall have supervision over elections shall cause the ques-
tion provided for in section 13 (d) of this article to be placed on the
ballot in the 1969 primary election throughout the Commonwealth.

Section 29. Persons Specially Admitted by Local Rules.—Any per-
son now specially admitted to practice may continue to practice in
the court of common pleas or in that division of the court of common
pleas and the municipal court in the City of Philadelphia which sub-
stantially includes the practice for which such person was previously
specially admitted.






