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No. 214

AN ACT

SB 1656

Amendingthe act ofJuly 12, 1972 (Act No. 185), entitled“An actprovidingdebt
limits for local governmentunits,includingmunicipalitiesandschooldistricts;
providing the methodsof incurring andevidencingdebt; defining thepowers
and duties of the Departmentof Community Affairs with respectthereto;
exercising the inherent legislative authority of the General Assembly by
providingadditionalover-all limitations on the incurring of leaserentaland
other obligations for the acquisitionof capital assetsto be repaidfrom the
generaltax revenuesof suchlocal governmentunits; imposingdutiesupon the
officers in chargeof the recordingof deeds,imposingpenaltiesfor filing false
or untrue statementsor refusing to give information with respect to
proceedingsfor the incurring of debt; and conferring jurisdiction on the
CommonwealthCourt with respectto certain proceedingsrelating to the
incurringof debt,” furtherdefininglocal governmentunit, furtherprovidingfor
noticeof ordinances,for borrowingby tax anticipationnotesandfor mannerof
sale of bondsor notesand for time for appeal.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Clause(10) of subsection(c) of section 102, section 103,
clause(3) of subsection(a) of section411,sections501,502, 504,505,507
and508,subsection(a) of section701 andsection901,actofJuly 12, 1972
(Act No. 185), known as the “Local GovernmentUnit Debt Act,” are
amendedto read:

Section 102. Definitions.__* * *

(c) As usedin this act unlessthe contextclearly otherwiserequires:

(10) “Local governmentunit” means a county, county institution
district, city, borough,incorporatedtown, township,schooldistrict or any
similar, generalor limited purposeunit of local governmentor any unit
createdby joint actionof two or morelocalgovernmentunitswhich-is-now
or shallhereafterbe authorizedto be createdby the GeneralAssembly;
but the term does not include an authority as herein defined,or any
political subdivision now, or former local governmentunit hereafter,
operatingunderahomerule charter.The term “local governmentunit”
includesschooldistricts of thefirst classpresentlyoperating under a
homerule charter or homerule charter supplementand the provisions
of this actshall governoverinconsistentcharterprovisions on thesame
subject.

***

Section 103. Effectivenessand Required Notice of Ordinances.—
Notwithstandinganyother law to the contrary,an ordinancerequired to
be adoptedby this act shallbe advertisednot less than[seven] threenor
more than thirty days prior to its enactment.The advertisementshall
appear once in a newspaperof general circulation, published or



902 Act No. 214 LAWS OF PENNSYLVANIA,

circulating in the area of the local governmentunit, shall set Forth a
summaryof the contentsof the ordinanceandshallstatethat a copy of
thefull proposedtext thereofmaybeexaminedby anycitizenin theoffice
of thesecretaryof thelocalgovernmentunit at theaddressandduring the
reasonablehoursstatedin suchadvertisement.Not laterthan theseventh
day after the final enactment of such ordinance, a notice cf such
enactmentshallbe advertisedoncein anewspaperof generalcirculation
publishedor circulating in the local governmentunit. This notice shall
state:

(1) Briefly, the substanceof any amendmentsmade during final
passage,and the price bid for bondsor notes,therangeof interestrates
namedin the successfulbid, and the averageannualdebt service;and

(2) That acopy of suchnoticehasbeenconspicuouslypostedandwill
remain so postedfor the next [twenty-three] sevendaysin a designated
position,readilyviewableby the public,at the publicmeetingplaceof the
governingbody of suchlocal governmentunit.

The ordinanceshallbe valid and effectivefor all purposeson the later
of such[twenty-third] seventhdayor the [thirtieth] tenthdayafter thefinal
enactment of such ordinance. The second advertisement shall be
conclusive,so far as concernsthe effectivenessof the ordinanceor the
validity of any debt incurred,as to the existenceof all mattersrecited
thereinunlessactionquestioningsuchvalidity or effectivenessshallhave
been filed in timely manner as provided in this act, but: such
conclusivenessshallnotaffect theliability of anypersonfor failure to post
andkeeppostedthe notice or for failure to permit inspection.No other
or different publicationshallbe requirednotwithstandingthe provisions
of any other law.

Section 411. Submissionto Department.—(a)Before delivering any
bondsor notesthe local governmentunit shallapply for the approvalof
the department.The application,in such form as the departmentshall
prescribe shall be accompaniedby a transcript of the proceedings
consistingof certified copiesof anyof the following which areappl:icable:

(3) Theordinanceor ordinancesor resolution authorizingthe bonds
or notes and prescribing the mannerof sale with proofs of proper
publication;

Section 501. Power to Issue Tax Anticipation Notes.—A local
governmentunit shallhavepowerandauthority,by [ordinance] resolution
of itsgoverningbody,to borrowmoneyfromtime to timein anyfiscalyear
in anticipation of the receiptof current taxesand current revenues,to
evidencethe indebtednessby notes,denominatedtax anticipationnotes,
andto authorize,issueandsell suchtax anticipationnotesin themanner,
andsubjectto the limitationsprovidedthereforin this article.Limitations
imposedby thisact on the incurring of nonelectoraldebt shallnot apply
to the indebtednessevidencedby tax anticipation notes.
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Section502. Limitation on Amount of Tax Anticipation Notes.—No
local governmentunit shallauthorizeor issuetax anticipationnotesin any
onefiscal yearin an amountexceedingeighty-five percentof the sumof
the taxeslevied for the current fiscal year andthe current revenuesfor
suchyear,not yet received,which arecertified,pursuantto section506,
as remaining to be collected or receivedin suchfiscal year during the
periodbetweenthe first dayof the monthnext following the dateof the
delivery of the tax anticipationnotesto the first purchasersthereofand
the statedmaturity datethereof.The certificateshallbe asof a datenot
more than thirty days prior to the date of the vote on the [ordinance]
resolutionauthorizing the issueandsaleof the tax anticipationnotes.

Section 504. Other Terms of Tax Anticipation Notes.—Tax
anticipationnotesshallbeissuedin suchdenominations,shallbe subject
to such rights of prior redemption, shall have such privileges of
interchangeand registration,shall be dated, shall be statedto mature
(subject to the provisions of section 503) on such dates and in such
amounts,shallbe in registeredor bearerform with or without coupons,
shallbe payablein suchcoin or currencyas at the placeandat the time
of paymentshallbe legal tenderfor the paymentof public and private
debts,andshallbe payableat suchplaceor places,one of which shallbe
within theCommonwealthof Pennsylvaniaas the governingbody of the
issuinglocal governmentunit may determineby [ordinance] resolution.

Section505. Securityfor TaxAnticipation Notes; Sinking Fund.—All
taxanticipationnotesshallbesecuredby thepledgeof, anda first lien and
chargeon, the taxesand revenuesof the local governmentunit to be
receivedbetweenthefirst dayof the monthnext following thedateof the
deliveryof suchtax anticipationnotesto the first purchasersthereofand
the laststatedmaturity dateof suchnotes.Suchpledge,lien andcharge
shallbefully perfectedasagainstthe local governmentunit, all creditors
thereof, and all third parties in accordancewith the terms of such
[ordinance]resolution from andafter thefiling thereofin theoffice for the
recordingof deedsin andfor the county in which suchlocalgovernment
unit is locatednotwithstandingthe provisionsof any other law. Unless
otherwiseprovidedin the tax anticipationnotes,eighty-five percentor
such lesserpercentageof anticipatedrevenuesas was borrowedof all
moneyscollected after such first day of the monthshall be paid into a
separatesinkingfund for the tax anticipationnotesto be heldby abank
or bank and trust company authorized to do business in the
Commonwealthof Pennsylvaniaas sinking fund depositary,until the
amount held in the sinking fund including any interest to be earned
thereonshallequaltheprincipalof andtheinterestremainingto bepaid
upon the outstandingtax anticipation notes. The terms of the tax
anticipationnotesmay providefor thepaymentof specific sumsinto the
separatesinking fund for the tax anticipationnoteson specifieddatesin
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amountssufficientto providemoneysfor the paymentof the principal of
andthe intereston suchtax anticipationnotesas the sameshall fall due;
but no such specified payment shall be in an amount larger than
eighty-five percentof the taxesestimatedto be collectedin such fiscal
yearon andafter the datefor suchpayment.Suchspecifiedamounl:sshall
on such datesbe paid into the separatesinking fund by the treasurerof
thelocalgovernmentunit. In defaultof suchpayment,all tax moneysand
revenuethereafterreceivedby the local governmentunit shallbe paid
into suchseparatesinkingfund, until suchsumshallhavebeenpaidin full.
Such obligation shall be specifically enforceableby the sinking fund
depositaryfor the benefit of the holdersof the tax anticipationnotes.

Section507. Saleof Tax Anticipation Notes.—Taxanticipationnotes
may be sold at public or private sale as the governingbody of the local
governmentunit maydetermine.Any public sale shallbe advertisedand
conductedin the mannerand subject to the conditionsprovided for a
public sale of bondsin Article VII of this act, exceptas modified by this
Article V. The governingbody of the local governmentunit shallaward
the notesby [ordinance] resolution to specifiedpurchasersat a specified
price, not less than the principal amountthereof.

Section 508. Condition Precedentto Validity of Tax Anticipation
Notes.—Notax anticipationnote shall be valid or obligatoryin the hands
of an original purchaserthereofuntil certified copiesof the authorizing
and awarding [ordinances, due proofs of publication] resolution, the
certificateas to the taxesandrevenuesremainingto be collected,anda
true copyof theacceptedproposalfor the purchaseof the taxanticipation
notes shall havebeenfiled for recordin the office for the recordingof
deedsin andfor thecountyin which the local governmentunit is located
and with the department.No approval of the departmentshall be
required,nor shall theprovisionsofArticle VIII apply, in thecaseof tax
anticipationnotes.

Section 701. Manner of Sale of Bonds or Notes.—(a) Except as
otherwisespecifically provided in this act and subject to the following
subsection,bondsor notesmaybesoldat public or privatesaleandat such
price all asthe governingbody of the issuinglocalgovernmentunit shall
determine[by ordinanceeffective prior to the sale]. Bonds or notes may be
conditionallysold before[or aftertheadoptionof thebond ordinancefixing] the
final details of the seriesare fixed.

Section 901. Appeals by Interested Parties and Taxpayers.—(a)
Whereproceedingsfor the incurringof debt andsaleof bondsor notesor
the exclusionof debt asself-liquidatingor subsidizedhavebeentakenby
a local governmentunit andthe departmentshallhavecertified or shall
havebeendeemedto have certified its approvalor disapprovalcf the
seriesor the exclusionof any debt from net nonelectoraland net lease
rentalandthe fact of final adoptionof the ordinanceapprovingthe sale
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or the exclusionshallhavebeenadvertisedone time in a newspaperof
generalcirculation in the areaof the local governmentunit, suchlocal
governmentunit or anyotherinterestedparty,or anytaxpayerof thelocal
governmentunit may appealwithin [thirty] fifteen daysfrom the earlier
of:

(1) The dateof advertisementof the fact of the final passageof the
ordinanceapproving the saleof the bonds;or

(2) Thedateof thedepartment’scertificateof approval,thedateit is
deemedto havebeenapproved,or the dateof its disapproval.Theappeal
shallbeby petition to the CommonwealthCourt. Thepetitionshallallege
the error or errorsin the proceedingsin the mannerrequiredof bills in
equity,and the burdenof persuadingthe trier of factas to all mattersof
fact shallbe upon the appellant.

(b) Jurisdictionis herebyconferredupon the CommonwealthCourt
to hear and determinesuch appeals,andall other appealsandactions
provided for in this act.

Section 2. This act shall take effect immediately and shall be
retroactiveto July 12, 1972.

APPROVED—The11th day of October,A. D. 1972.

MILTON J. SHAPP

The foregoingis a true and correctcopy of Act of the GeneralAssembly
No. 214.

Secretarg of the Commonwealth.


