930 Act No. 223 LAWS OF PENNSYLVANIA,
No. 223

AN ACT
HB 2478

Amending the act of June 2, 1915 (P.L.736), entitled, as amended, “An act defining
the liability of an employer to pay damages for injuries received by an employe
in the course of employment; establishing an elective schedule of compensation;
providing procedure for the determination of liability and compensation
thereunder; and prescribing penalties,” bringing certain occupational diseases
under the act, further providing for the basis of death compensation, notice in
case of injuries and time limitations, and imposing additional duties on the
department.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. The act of June 2, 1915 (P.L.736), known as “The
Pennsylvania Workmen’s Compensation Act,” reenacted and amended
June 21, 1939 (P.L.520), is amended by adding a section to read:

Section 108. The term “occupational disease,” as used in this act,
shall mean only the following diseases.

(a) Poisoning by arsenic, lead, mercury, manganese, or beryllium,
their preparations or compounds, in any occupation involving direct
contact with, handling thereaf, or exposure thereto.

(b) Poisoning by phosphorus, its preparations or compounds, in
any occupation itnvolving direct contact with, handling thereof, or
exposure thereto.

(¢) Poisoning by methanol, carbon bisulfide, hydrocarbon
distillates (naphthas and others) or halogenated hydrocarbons, toluene
diisocyanate (T.D.1.) or any preparations containing these chemicals or
any of them, in any occupation involving direct contact with, handling
thereof, or exposure thereto.

(d) Poisoning by benzol, or by nitro, amido, or amino derivatives
of benzol (dinitro-benzol, aniline, and others), or their preparations or
compounds, in any occupation involving direct contact with, handling
thereof, or exposure thereto.

(e¢) Caisson disease (compressed air illness) resulting from engaging
in any occupation carried on in compressed air.

(f) Radium poisoning or disability, due to radioactive properties of
substances or to Roentgen-ray (X-rays) in any occupation involving
direct contact with, handling thereof, or exposure thereto.

(g) Poisoning by, or ulceration from chronic acid, or bichromate of
ammonium, bichromate of potassium, or bichromate of sodium, or their
preparations, in any occupation involving direct contact with,
handling thereof, or exposure thereto.

(h) Epitheliomatous cancer or ulceration due to tar, pitch, bitumen,
mineral oil, or paraffin, or any compound, product or residue of any
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of those substances, in any occupation involving direct contact with,
handling thereof, or exposure thereto.

(i) Infection or inflammation of the skin due to oils, cutting
compounds, lubricants, dust, liquids, fumes, gasses, or vapor, in any
occupation involving direct contact with, handling thereof, or exposure
thereto.

(G) Anthrax occurring in any occupation involving the handling of,
or exposure to wool, hair, bristles, hides, or skins, or bodies of animals
either alive or dead.

(k) Silicosis in any occupation other than in and around a coal
mine, involving direct contact with, handling of, or exposure to the dust
of silicon dioxide.

(1) Asbestosis and cancer resulting from direct contact with,
handling of, or exposure to the dust of asbestos in any occupation
involving such contact, handling or exposure.

(m) Tuberculosis, serum hepatitis or infectious hepatitis in the
occupation of nursing or auxiliary services involving exposure to such
disease.

(n) All other diseases (1) to which the claimant is exposed by reason
of his employment, and (2) which are causally related to the industry
or occupation, and (3) the incidence of which is substantially greater in
that industry or occupation than in the general population. For the
purposes of this clause, partial loss of hearing in one or both ears due
to noise; and the diseases silicosis, anthraco-stlicosis and coal workers’
pneumoconiosis resulting from employment in and around a.coal mine,
shall not be considered occupational diseases.

(o) Diseases of the heart and lungs, resulting in either temporary or
permanent total or partial disability or death, after four years or more
of service in fire fighting for the benefit or safety of the public, caused
by extreme over-exertion in times of stress or danger or by exposure to
heat, smoke, fumes or gasses, arising directly out of the employment of
any such firemen.

(p) Byssinosis in any occupation involving direct contact with,
handling of, or exposure to cotton dust, cotton materials, or cotton
fibers.

Section 2. Subsection (c) of section 301 of the act, amended March 29,
1972 (Act No. 61), is amended to read:

Section 301. * * *

(¢) (I) The terms “injury” and “personal injury,” as used in this act,
shall be construed to mean an injury to an employe, regardless of his
previous physical condition, arising in the course of his employment and
related thereto, and such disease or infection as naturally results from the
injury or is aggravated, reactivated or accelerated by the injury; and
wherever death is mentioned as a cause for compensation under this act,
it shall mean only death resulting from such injury and its resultant effects,
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and occurring within three hundred weeks after the injury. The term
“injury arising in the course of his employment,” as used in this article,
shall not include an injury caused by an act of a third person intended to
injure the employe because of reasons personal to him, and not directed
against him as an employe or because of his employment; but shall include
all other injuries sustained while the employe is actually engaged in the
furtherance of the business or affairs of the employer, whether upon the
employer’s premises or elsewhere, and shall include all injuries caused by
the condition of the premises or by the operation of the employer’s
business or affairs thereon, sustained by the employe, who, though not so
engaged, is injured upon the premises occupied by or under the control
of the employer, or upon which the employer’s business or affairs are
being carried on, the employe’s presence thereon being required by the
nature of his employment.

(2) The terms “injury,” “personal injury,” and “injury arising in
the course of his employment,” as used in this act, shall include, unless
the context clearly requires otherwise, occupational disease as defined
in section 108 of this act: Provided, That whenever occupational disease
is the basis for compensation, for disability or death under this act, it
shall apply only to disability or death resulting from such disease and
occurring within three hundred weeks after the last date of employment
in an occupation or industry to which he was exposed io hazards of such
disease: And provided further, That if the employe’s compensable
disability has occurred within such period, his subsequent death as a
result of the disease shall likewise be compensable. The provisions of this
paragraph (2) shall apply only with respect to the disability or death
of an employe which results in whole or in part from the employe’s
exposure to the hazard of occupational disease after June 30, 1973 in
employment covered by The Pennsylvania Workmen’s Compensation
Act.

Section 3. Section 301 of the act is amended by adding two
subsections to read:

Section 301. * * *

(d) Compensation for silicosis or asbestosis, shall be paid only when
it is shown that the employe has had an aggregate employment of at
least two years in the Commonwealth of Pennsylvania, during a period
of ten years next preceding the date of disability, in an occupation
having a silica or asbestos hazard.

(e) Ifit be shown that the employe, at or immediately before the date
of disability, was employed in any occupation or industry in which the
occupational disease is a hazard, it shall be presumed that the employe’s
occupational disease arose out of and in the course of his employment,
but this presumption shall not be conclusive.

Section 4. Sections 311 and 315 of the act, amended March 29, 1972
(Act No. 61), are amended to read:
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Section 311. Unless the employer shall have knowledge of the
occurrence of the injury, or unless the employe or someone in his behalf,
or some of the dependents or someone in their behalf, shall give notice
thereof to the employer within twenty-one days after the injury, no
compensation shall be due until such notice be given, and, unless such
notice be given within one hundred and twenty days after the occurrence
of the injury, no compensation shall be allowed. However, in cases of
injury resulting from ionizing radiation or any other cause in which
the nature of the injury or its relationship to the employment is not
known to the employe, the time for giving notice shall not begin to run
until the employe knows, or by the exercise of reasonable diligence
should know, of the existence of the injury and its possible relationship
to his employment. The term “injury” in this section means, in cases of
occupational disease, disability resulting from occupational disease.

Section 315. In cases of personal injury all claims for compensation
shall be forever barred, unless, within two years after the injury, the
parties shall have agreed upon the compensation payable under this
article; or unless within two years after the injury, one of the parties shall
have filed a petition as provided in article four hereof. In cases of death
all claims for compensation shall be forever barred, unless within two
years after the death, the parties shall have agreed upon the compensation
under this article; or unless, within two years after the death, one of the
parties shall have filed a petition as provided in article four hereof. Where,
however, payments of compensation have been made in any case, said
limitations shall not take effect until the expiration of two years from the
time of the making of the most recent payment prior to date of filing such
petition: Provided, That any payment made under an established plan or
policy of insurance for the payment of benefits on account of
non-occupational illness or injury and which payment is identified as not
being workmen’s compensation shall not be considered to be payment in
lieu of workmen’s compensation, and such payment shall not toll the
running of the Statute of Limitations. However, in cases of injury resulting
from ionizing radiation in which the nature of the injury or its relationship
to the employment is not known to the employe, the time for filing a claim
shall not begin to run until the employe knows, or by the exercise of
reasonable diligence should know, of the existence of the injury and its
possible relationship to his employment. The term “injury” in this section
means, in cases of occupational disease, disability resulting from
occupational disease.

Section 5.  Section 435 of the act, added February 8, 1972 (Act No. 12),
is amended by adding a subsection to read:

Section 435. * * *

(e) The department shall furnish to persons adversely affected by
occupational disease appropriate counseling services, vocational
rehabilitation services, and other supportive services designed to
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promote employability to the extent that such services are-available ard
practical.

Section 6. The act is amended by adding a section to read:

Section 444. No person who is qualified for or is receiving
compensation under this act, shall, with respect to the same period,
receive compensation under The Pennsylvania Occupational Disease
Act: Provided, however, That any person may pursue, in the alternative,
a claim for compensation under this act and a claim for compensation
under The Pennsylvania Occupational Disease Act.

Section 7. This act shall take effect immediately.

APPROVED—The 17th day of October, A. D. 1972.
MILTON ]J. SHAPP

The foregoing is a true and correct copy of Act of the General Assembly
No. 223.

C s T2ulher

Secretary of the Commonwealth.



