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No. 359

AN ACT

HB 2420

Amending the act of August 23, 1967 (P.L.251),entitled, as amended,“An act
providing for the incorporation as public instrumentalities of the
Commonwealth and as bodies corporate and politic of industrial and
commercial development authorities for municipalities, counties and
townships; prescribing the rights, powers and duties of such authorities
hereafter incorporated;authorizingsuch authorities to acquire,by gift or
purchase, to construct, improve and maintain industrial or commercial
developmentprojects, and to borrow money and issue bonds therefor;
providing for the paymentof such bondsand giving securitytherefor, and
prescribingtherightsof theholdersof suchbonds;authorizingtheleaseor sale
of industrial or commercialdevelopmentprojectsto industrial, commercial,
manufacturing or researchand developmententerprises;authorizing any
county,municipality or townshipto transferor conveyto suchauthorities,any
facilities or property available for industrial or commercial development
projects; exempting the property and securitiesof such authorities from
taxation;authorizingsuchauthoritiesto enterinto contractswith and to accept
grantsfrom theFederalGovernmentor anyagencythereof;andprovidingfor
approvalby theSecretaryof Commerceof theproceedingsrelatingtoindustrial
or commercialdevelopmentprojectsof suchauthorities,”furtherprovidingfor
findingsanddeclarationof policy; changingandaddingcertaindefinitions;and
further providingfor purposesandpowers,promulgationof regulationsand
competitionin awardof contracts.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The title, section 2, clauses(10), (12.1), (16) and (17) of
section3, actof August23, 1967 (P.L.251),amendedor addedDecember
29, 1971 (P.L.647), known as the “Industrial and Commercial
DevelopmentAuthority Law,” areamendedandsection3 is amendedby
addinga èlauseto read:

AN ACT

.Providing for the incorporation as public instrumentalities of the
~Commonwealthand as bodiescorporateandpolitic of industrial and
commercialdevelopmentauthorities for municipalities,countiesand
townships;prescribingthe rights,powersanddutiesof suchauthorities
hereafterincorporated;authorizingsuchauthoritiesto acquire,by gift
or purchase, to construct, improve and maintain industrial or
commercial development projects including projects for the
elimination or prevention ofblight and thecontrol of air and water
pollution, andto borrowmoneyandissuebondstherefor;providing-for
thepaymentof suchbondsandgivingsecuritytherefor,andprescribing
the rightsof theholdersof suchbonds;authorizingthe leaseor saleof
industrial or commercial development projects to industrial,
commercial,manufacturingor researchanddevelopmententerprises;
authorizinganycounty,municipality or townshipto transferor convey
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to suchauthorities,any facilities or propertyavailablefor industrialor
commercial development projects; exempting the property and
securitiesof suchauthoritiesfrom taxation;authorizingsuchauthorities
to enter into contractswith and to acceptgrants from the Federal
Governmentor any agencythereof;andproviding for approvalby the
Secretaryof Commerceof the proceedingsrelating to industrial or
commercialdevelopmentprojectsof suchauthorities.
Section 2. Findings and Declaration of Policy.—It is hereby

determinedanddeclaredas a matter of legislative finding:
(1) That economicinsecuritydue to unemploymentis at any time a

seriousmenaceto the health,safety,morals and generalwelfareof the
peopleof the Commonwealthandthata high level of unemploymentand
lack of businessopportunity particularly in areas of urban and rural
blight are threatsto the strengthand permanenceof Americanpolitical
andeconomicinstitutionsand thephilosophyof freedomon which those
institutions arebased;

(2) Thata minimumlevel of unemploymentanda maximumlevelof
businessopportunity, and the elimination or prevention of blight can
bestbe providedby the promotion,attraction,stimulation,rehabilitation
and revitalization of industry, commerce,manufacturingand research
anddevelopmentin the Commonwealth;

(3) That the present and prospectivehealth, safety, morals and
generalwelfareof thepeopleof the Commonwealthrequire asapublic
purpose the promotion and development of new, expanded and
rehabilitated industrial, commercial, manufacturing and researchand
developmententerprises;

(4) That the creationand operationof The PennsylvaniaIndustrial
Development Authority has proved highly successful in attracting
industry and the resultant employmentand businessopportunitiesto
critical areasof unemploymentwithin the Commonwealth;

(5) That to continue and further the successful program of The
PennsylvaniaIndustrialDevelopmentAuthority, it is necessaryto provide
additional meansof financing the promotion and developmentof new,
expandedand rehabilitatedindustrial, commercial, manufacturingand
researchand developmentfacilities, including in conjunctiontherewith
the financing of machineryand equipment;

(6) That many existing industrial, commercial, manufacturingand
researchand developmententerprisesthroughoutthe Commonwealth
could becomemorecompetitiveand could expandmore rapidly if such
additionalmeansof financingwereavailablefor modernbuildings,plant
facilities and modernmachineryand equipment;

(7) That additional industrial, commercial, manufacturing and
research and development facilities could be attracted to the
Commonwealthif suchadditional meansof financing were available to
construct,rehabilitateand expandindustrial or commercialbuildings,or
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plants and in conjunction therewith equip the same with modern
machineryandequipment;

(8) That by reasonof the unavailability of private credit sources
redevelopmentareas in cities of the Commonwealth haveremained
unimproved and the residents of core areas of cities of the
Commonwealth and in particular minority groups are denied the
benefits of balanced industrial, commercial and residential
environment and a balance of employment,cultural, and business
opportunities;

(9) That the provisions of the Constitution of Pennsylvania
guaranteeingthe residentsof the Commonwealthclean air and water
and their implementation through the establishment of quality
standards relating to abatement or elimination of air and water
pollution haveresultedin theneedfor additional meansof financing
to assist and encourage industrial manufacturing, research and
development,agricultural and utility enterprisesto complywith such
air and water pollution control standards.

Therefore,it is herebydeclaredto be the policy of the Commonwealth
of Pennsylvaniato promote the health, safety, morals, employment,
businessopportunitiesand general welfare of the people thereof by
providing for the creation of industrial or commercial development
authoritieswhich shallexistandoperateaspublic instrumentalitiesof the
Commonwealthfor the public purposeof alleviating unemployment,
maintaining employmentat a high level, eliminating and preventing
blight and eliminating or reducing air and water pollution, and
creating and developing businessopportunities by the construction,
improvement, rehabilitation, revitalization and financing of industrial,
commercial,manufacturingand researchand developmententerprises.
Such purposeis herebydeclaredto be a public purpose.

Section 3. Definitions.—As usedin this act:

(10) “Industrial development project” or “project” means any
building or facility or combinationor part thereofor pollution control
facilities occupiedor utilized by anindustrial,manufacturing,or research
anddevelopmententerprise,or, in the caseof pollution control facilities,
occupied or utilized by a [public utility, a railroad company] utility or
agricultural enterpriseor by a companyengagedin the extractionof any
mineralcoal,oil or naturalresources,locatedwithin orwithout or partially
within or without themunicipalitycreatingthe authority,now existingor
hereafteracquiredor constructedby the authority pursuantto the terms
of this act, including any or all buildings, improvements,additions,
extensions,replacements,appurtenances,lands, rights in land, water
rights, franchises, machinery, equipment, furnishings, landscaping,
utilities, railroad spurs and sidings, wharfs, approachesand roadways
necessaryor desirablein connectiontherewith or incidental thereto.
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(12.1) “Commercial enterprise”meansa businessenterpriseother
thanoneusedfor industrial purposes,which by virtue of its sizerequires
substantialcapital and which by its natureand size hascreatedor will
createsubstantialemployment opportunities. The term “commercial
enterprise” may include office buildings, hotel or motel structures,
shopping centersand departmentstores and national and regional
headquarters facilities: Provided, however, That with respect to
redevelopmentpursuant to a redevelopmentproposal,thereshall beno
requirementconcerning the expenditureof substantial capital or the
creation of substantial employmentopportunities.

***

(16) “Investor-developer” means any person, partnership or
corporationengagedin the developmentfor useby commercialand or
industrial occupantsof one or morecommercialdevelopmentprojects
and or industrial [enterprises]developmentprojectsand determinedby
the authority to be financially responsibleto assumeall obligations
prescribedby the authority andthis act in the acquisition,development,
construction,leasing,sale,operationandfinancingin wholeor in part of
acommercialdevelopmentprojector an industrialdevelopmentproject.

(17) “Pollution control facilities” meansanyproperty,realor personal
which is to be usedto abateor reduceor aid in the prevention,control,
disposalor monitoringof noise,air, [pollutantsjwater[pollutants] or thermal
pollution, solid wasteor otherpollutantswithout limitation theretoand
mayinclude propertyor equipmentwhich is to beinstalledprimarily to
supplementor to replaceexisting property or equipmentnot meeting
acceptablepollution control standardsor which is to be supplementedor
replacedto comply with an orderor citation to eliminatepollution issued
by any Federal,Stateor local authority havingjurisdiction.

(21) “Redevelopmentproposal”shall meana proposal,including a
copyof theredevelopmentareaplan andsupportingdatasubmittedfor
approval to the governingbodyby an authority, for the development
of all or any partof a redevelopmentarea.A redevelopmentarea shall
be determinedby theprovisions of the act of May 24, 1945 (P.L.991),
known asthe “Urban RedevelopmentLaw.”

Section2. Clauses(8), (9) and(16) of subsection(b) of section6 of the
act, amendedor addedDecember29, 1971 (P.L.647),andSeptember1,
1972 (Act No. 2, SpecialSessionNo. 1), areamendedto read:

Section6. Purposesand Powers;General._._** *

(b) Every authority is hereby granted, and shall have and may
exerciseall powersnecessaryor convenientfor the carrying out of the
aforesaidpurposes,including but without limiting the generalityof the
foregoing,the following rights andpowers:
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(8) To enter into acquisition agreementsproviding for (i) the
constructionof industrialor commercialdevelopmentprojectsby either
the authority or the industrialor commercialoccupant;(ii) the financing
of industrial and commercial developmentprojects to be constructed
initially by an industrial or commercial occupant if prior to the
commencementof constructionan agreementas to financingis entered
into betweentheauthorityandtheindustrialor commere:ialoceupant;(iii)-
the financing of improvements to existing industrial or commercial
developmentprojectsif the existingproject is ownedby the authority or
will beconveyedin feeto theauthority,freeandclearof all encumbrances
and without consideration;(iv) the leasingor sale of the industrial or
commercial development projects to the industrial or commercial
occupantsor toan investor-developerashereinafterprovided;and(v) the
financingof the activities of investor-developersin any activity set forth
in (1), (ii), [or] (iii) or (iv) above.

(9) To enter into agreementsof leaseor sale with industrial or
commercialoccupantsor investor-developersproviding, inter alia, (i) for
the leasingor saleof industrialand commercialdevelopmentprojectsto
theindustrialor commercialoccupantsor investor-developersfor a term
of yearsnot to extendbeyondthe termof existenceof the authority; (ii)
for a rentalor otherpaymentssufficientto amortizetheprincipal, interest
andpremium, if any,of all bondsandotherobligationsof the authority
incurred to pay the costsof the industrial or commercialdevelopment
projectto be leasedor sold; (iii) for theindustrialor commercialoccupant
or investor-developerto pay to the authorityor to otherwiseassumeand
payall othercostsof maintainingandoperatingtheproject;(iv)~proi~hns,
if deemed desirable, that the industrial or commercial occupant or
investor-developerof a projectpursuantto a leaseshallhavethe options
to renew such leaseor to purchaseany or all of suchproject, or upon
paymentof all bondsandotherobligationsof the authorityincurredwith
respectto suchproject, the authority may conveyany part or all of said
projectto theindustrialor commercialoccupantsor investor-developers
with or without consideration;and (v) such other provisions as are
customaryin such leasesor agreementsof sale or as may be deemed
necessaryor convenientby the authority.

(16) Recognizing the necessity for enterprises to immediately
commencerehabilitation work and pollution control facilities, no
disasterrelief projector projectconsistingofpollution controlfacilities
shall be rejected by the Secretaryof Commerce or be otherwise
disqualified under this act on the grounds that the project has
commencedor hasbeencompleted,providedthat in respectto a disaster
relief projectan applicationfor approvalby the secretaryis submittedto
the Departmentof Commerceprior to January 1, 1973.

***
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Section3. Subsection(f) of section7 of the act, amendedDecember
29, 1971 (P.L.647),is amendedandthe sectionis amendedby addinga
subsectionto read:

Section7. Purposesand Powers;Bonds._* * *

(f) No bondsshallbe issuedandsold andthe constructionof a project
shallnotbe commenceduntil theproceedingsto be undertakenin respect
of the issuanceandsale of the bondsandthe constructionof the project
havebeenfirst approvedby the secretary:Provided, That construction
of disasterrelief projectsand projectsconsistingof pollution control
facilities maybecommencedprior to theapprovalof thesecretary:And
provided further, That in respect to disaster relief projects, an
applicationfor approval in respectthereofissubmittedto thesecretary
prior toJanuary 1, 1973.Thechairmanof the authorityshallcauseto be
certified undersealof the authority anddeliveredto the secretarysuch
documentsrelating to theproceedingsasmaybenecessaryandasmaybe
requiredby the secretaryto enablehim to determinethat:

(1) The projectdoesnot violate section6 (d) hereof;
(2) Theleaseor agreementof sale is in accordancewith section6 (b)

(9) hereof;
(3) The proceedingsare in conformity with this act, and
(4) The industrial and commercial development project will

accomplishthe public purposesof this act.
If such proceedingsare found to be in conformity with this act, the

secretaryshallwithin twenty daysafterreceipt thereofapprovethe same
andcertify his approvalto the authority.

If, upon examination,the secretaryshallfind thatsuchproceedingsare
not in accordancewith this act, he shalldisapprovethe sameand shall
within twenty days after receipt thereof certify his disapprovalto the
authority; thereafter,it shallbe unlawful for such authority to issueany
bondsuponsuchproceedingsor to commenceconstructionof the project
unless the proceedingsare corrected and as corrected have been
approvedby the secretary.If the secretaryshallnot haveapprovedor
disapprovedthe proceedingswithin such twenty daysthe sameshallbe
deemedto havebeenapproved.The decisionof the secretaryshall be
final.

(g) The secretarymaypromulgatesuch regulationsashe maydeem
necessaryto carry out the purposesof this section 7.

Section4. Subsection(a) of section12 of theact, amendedDecember
29, 1971 (P.L.647),is amendedto read:

Section12. Competitionin Award of Contracts.—(a)All construction,
reconstruction,repairs or work of any nature made directly by any
authority, where the entire cost, valueor amountof such construction,
reconstruction,repairs or work, including labor and materials, shall
exceedfive thousanddollars ($5,000),exceptconstruction,reconstruction,
repairsor work doneby employesof said authority,or by labor supplied
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underagreementwith any Federalor State agency,with suppliesand
materials purchasedas hereinafterprovided, shall be done only under
contractor contractsto be enteredinto by the authority with the lowest
responsiblebidderupon proper terms,after due public notice hasbeen
given asking for competitivebids as hereinafterprovided: Provided,
however,Thatwheretheauthority isthelegaltitle holderto theindustrial
or commercial developmentproject, and there exists an agreement
wherebyan industrial or commercialoccupantor an investor-developer
will or canacquire legal title to the said projectunder the then certain
termsandconditions,contractsfor construction,reconstruction,repair,or
work of any nature,or purchaseof machineryand equipment,may be
awarded by the industrial or commercial occupant or the
investor-developerwithout regardto the limitations of this section 12:
And providedfurther, however,That for the purposesof this section12,
“construction” shallnot include acquisitionof propertyfor industrial or
commercialdevelopmentpurposes.No contract shall be enteredinto
betweenan authority and acontractorfor constructionor improvement
or repairof any projector portion thereof,unlessthecontractorshallgive
an undertakingwith a sufficient surety or sureties approvedby the
authority, and in an amount fixed by the authority, for the faithful
performanceof the contract.All contractsof surety shallprovide among
otherthingsthatthecontractorenteringinto acontractwith theauthority
will pay for all materials furnished and services rendered for the
performance of the contract, and that any person or corporation
furnishing such materialsor renderingsuch servicesmay maintain an
action to recoverfor the sameagainstthe obligor in the undertaking,as
though such personor corporation was named therein, provided the
action is brought within one year after the time the cause of action
accrued.

Section5. This act shall take effect immediately.

APPROVED—The29th day of December,A. D. 1972.

MILTON J. SHAPP

Theforegoingis a true andcorrectcopy of Act of the GeneralAssembly
No. 359. 2~.

Secretaryof the Commonwealth.


