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No. 50

AN ACT

SB 106

AmendingtheactofJune13,1967(P.L.31,No.21),entitled“An actto consolidate,
editorially revise,and codify the public welfarelaws of the Commonwealth,”
providing for an InterstateCompactrelating to the interstateplacementof
children.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section1. Theheadingof subarticle(d) of Article VII, act ofJune13,
1967(P.L.31,No.21),knownasthe “Public WelfareCode,” is amendedto
read:

ARTICLE VII
CHILDREN AND YOUTH

(d) InterstatePlacementof [Nonresident]Children

Section2. The act is amendedby addingsectionsto read:
Section761. Authorization; CompactProvisions.—TheGovernoris

herebyauthorizedand directed to executea compacton behalfof the
Commonwealthof Pennsylvaniawith anyother stateor stateslegally
joining therein in form substantially asfollows:

InterstateCompacton the PlacementofChildren
ARTICLE I

Purposeand Policy

It is thepurposeand policy oftheparty statesto cooperatewith each
other in the interstateplacementofchildren to theendthat:

(a) Each child requiring placementshall receive the maximum
opportunityto beplacedin a suitableenvironmentar.d-wiM~persons~or
institutionshaving appropriatequalificationsandfacilities to provide
a necessaryand desirable degreeand typeof care.

(b) The appropriate authorities in a statewhere a child is to be
placedmayhavefull opportunity to ascertainthecircumstancesof the
proposed placement, thereby promoting full compliance with
applicable requirementsfor the protection of the child.

(c) The properauthoritiesof thestatefrom which theplacementis
mademayobtainthemostcompleteinformation on the basisofwhich
to evaluatea projectedplacementbeforeit is made.

(d) Appropriate jurisdictional arrangements for the care of
children will be promoted.
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ARTICLEII
Definitions

Asusedin this compact:
(a) “Child” meansa personwho,by reasonofminority, is legally

subjectto parentalguardianshipor similar control.
(b) “Sending agency” means a party state, officer or employe

thereof,a subdivisionofa party stateor officeror employethereof,a
court of a party state,a person,corporation, association,charitable
agencyor other entity which sends,brings or causesto be sent or
brought,anychild to anotherparty state.

(c) “Receiving state” means the state to which a child is sent,
broughtor causedto be sentor brought,whetherby publicauthorities
or privatepersonsor agenciesandwhetherfor placementwith stateor
local public authorities or for placementwith private agenciesor
persons.

(d) “Placement” meansthearrangementfor thecareofa child in a
family, free or boarding home, or in a child-caring agency or
institution butdoesnot includeanyinstitutioncaringfor thementally
ill, mentally defective or epileptic or any institution primarily
educationalin characterandany hospitalor othermedicalfacility.

ARTICLEIII
Conditionsfor Placement

(a) No sendingagencyshall send,bring or cause to be sent or
broughtinto anyother party state,anychild for placementin foster
care or as a preliminary to a possibleadoption unlessthe sending
agencyshall complywith eachandeveryrequirementsetforth in this
articleandwith theapplicablelaws ofthereceivingstategoverningthe
placementof childrentherein.

(b) Prior to sending,bringing or causingany child to be sentor
brought into a receivingstatefor placementin foster care or as a
preliminarytoa possibleadoption,thesendingagencyshallfurnishthe
appropriatepublic authoritiesin the receivingstatewritten noticeof
theintention to send,bring orplacethechild in thereceivingstate.The
noticeshall contain:

(1) Thename,dateandplaceofbirth of the child.
(2) The identity andaddressor addressesof the parentsor legal

guardian.
(3) Thenameandaddressoftheperson,agencyor institution to, or

with which, the sendingagencyproposesto send,bring or place the
child.

(4) A full statementof the reasonsfor suchproposedaction and
evidenceoftheauthority pursuantto which theplacementis proposed
to be made.
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(c) Any public officer or agencyin a receivingstate,which is in
receiptofa noticepursuantto paragraph(b)of thisarticle, mayrequest
of thesendingagencyor anyotherappropriateofficeror agencyof, or
in thesendingagency’sstate,andshallbeentitled to receivetherefrom
suchsupportingor additional informationasit maydeemnecessary
under the circumstancesto carry out the purposeandpolicy of this
compact.

(d) The child shall not be sent, brought or causedto be sent or
broughtinto thereceivingstateuntil theappropriatepublicauthorities
in thereceivingstateshallnotify thesendingagency,in writing, to the
effectthat theproposedplacementdoesnotappearto-becontrary to the
interestsof thechild.

ARTICLEIV
Penaltyfor Illegal Placement

The sending,bringing or causingto be sentor brought into any
receivingstate,ofa child, in violation ofthetermsofthiscompact,shall
constitutea violation of the laws respectingthe placementof children
ofboth thestatein which thesendingagencyis locatedorfrom which
it sendsor bringsthechildandofthereceivingstate.Suchviolation may
bepunishedorsubjectedto penaltyin eitherjurisdiction in accordance
with its laws. In addition to liability for any suchpunishmentor
penalty,anysuchviolation shallconstitutefull andsufficientgrounds
for the suspensionor revocationof any license,permitor other legal
authorizationheldby thesendingagencywhich empowersor allowsit
to placeor carefor children.

ARTICLEV

RetentionofJurisdiction

(a) The sendingagencyshall retain jurisdiction over the child
sufficient to determine all matters in relation to the custody,
supervision,care, treatmentanddispositionofthechild-which-it-would
havehadif thechild had remainedin thesendingagency’sstateuntil
thechild is adopted,reachesmajority, becomesself-supporting,or is
dischargedwith the concurrenceof the appropriateauthority in the
receivingstate.Suchjurisdiction shall also includethepowerto effect
or causethe return of thechild or its transferto anotherlocation and
custodypursuant to law. Thesendingagencyshall continueto have
financial responsibilityfor support and maintenanceof the child
during the periodof the placement.Nothing containedherein shall
defeata claim ofjurisdictionbya receivingstatesufficientto dealwith
an act of delinquencyor crime committedtherein.

(b) Whenthesendingagencyis a publicagency,it mayenterinto
an agreementwith an authorizedpublic or private agency in the
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receivingstateprovidingfor theperformanceofoneor moreservicesin
respectofsuch caseby the latter, asagentfor thesendingagency.

(c) Nothingin thiscompactshall beconstruedto preventa private,
charitableagency,authorizedto placechildren in thereceivingstate,
from performingservicesor acting asagentin that statefor a private
charitableagencyofthesendingstatenor to preventtheagencyin the
receiving state from discharging financial responsibility for the
supportandmaintenanceof a child who hasbeenplaced, on behalfof
the sendingagency,without relieving the responsibilitysetforth in
paragraph (a) hereof

ARTICLE VI
Institutional Care ofDelinquentChildren

A child adjudicateddelinquentmay be placedin an institution in
another party jurisdiction, pursuant to this compact, but no such
placementshall be madeunlessthechild is given a court hearing,on
noticeto the parentor guardian,with opportunityto beheardprior to
his beingsentto suchotherpartyjurisdictionfor institutionalcareand
the courtfinds that:

(1) Equivalentfacilities for the child are not available in the
sendingagency’sjurisdiction, and

(2) Institutional carein theotherjurisdiction is in the bestinterest
of thechild andwill not produceunduehardship.

ARTICLE VII
CompactAdministrator

Theexecutiveheadofeachjurisdiction party to this compactshall
designatean officerwhoshallbegeneralcoordinatorofactivitiesunder
this compact in his jurisdiction and who, acting jointly with like
officers of other party jurisdictions,shall havepowerto promulgate
rules and regulations to carry out more effectively the terms and
provisionsof this compact.

ARTICLE VIII

Limitations

Thiscompactshall not apply to:
(a) Thesendingor bringing ofa child into a receivingstateby his

parent,stepparent,grandparent,adult brotheror sister, adult uncleor
aunt,or his guardianand leaving thechild with anysuchrelative or
nonagencyguardian in thereceivingstate.

(b) Any placement,sendingor bringing ofa child into a receiving
state,pursuantto any otherinterstatecompactto which both the state
from whichthechild issentorbroughtandthereceivingstate,areparty
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or toanyotheragreementbetweensaidstateswhichhastheforceoflaw.

ARTICLEIX
Enactmentand Withdrawal

This compactshall be open to joinder by any state, territory or
possession of the United States, the District of Columbia, the
CommonwealthofPuertoRico and, with the consentof Congress,the
Governmentof Canada or any province thereof It shall become
effectivewith respectto anysuchjurisdiction when suchjurisdiction
hasenactedthesameinto law. Withdrawalfrom thiscompactshall be
bytheenactmentofa statuterepealingthesamebut shai-i-nat-fake-effect
until two yearsafter theeffectivedateofsuchstatuteanduntil written
noticeofthewithdrawalhasbeengivenbythewithdrawi-ngstateto the
Governorofeachotherpartyjurisdiction. Withdrawalofa party state
shallnotaffecttherights, dutiesandobligationsunderthis compactof
anysendingagencythereinwith respectto a placementmadeprior to
the effectivedateofwithdrawal.

ARTICLEX
ConstructionandSeverability

The provisions of this compact shall be liberally construedto
effectuatethepurposesthereof Theprovisionsof this compactshall be
severableand if any phrase,clause, sentenceor provision of this
compactisdeclaredto becontraryto theconstitution-ofany--party8twte
or of the UnitedStatesor theapplicability thereofto anygovernment
agency,personor circumstanceis held invalid, the validity of the
remainder of this compact and the applicability thereof to any
governmentagency,person or circumstanceshall not be affected
thereby.If thiscompactshallbeheldcontrary to thecGnstitution=ofany
stateparty thereto,thecompactshall remainin full forceandeffectas
to theremainingstatesandinfullforceandeffectasto thestate-affected
as to all severablematters.

Section 762. Financial Responsibility.—Financialresponsibility
for any child placed, pursuant to the provisionsof the Interstate
Compact on the Placement of Children, shall be determined in
accordancewith theprovisionsofArticle Vthereofin thefirst instance.
However,in theeventof partial or completedefault of performance
thereunder,the provisionsof any laws of the Commonwealthfixing
responsibilityfor thesupportofchildrenalso may be invoked.

Section763. Definitions.—(1)As usedin paragraph(a)ofArticle V
of the InterstateCompacton the Placementof Children, the phrase
“appropriate authority in the receivingstate,” with referenceto this
State,shall meantheDepartmentofPublic Welfare;

(2) Asusedin ArticleIII oftheInterstateCompacton thePlacement
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ofChildren,the “appropriate public authorities”shall, with reference
to this State, mean the Department of Public Welfare and said
departmentshall receiveandactwith referenceto noticesrequiredby
said Article III;

(3) As used in Article VII of the Interstate Compact on the
Placementof Children, the term “executivehead” meanstheGovernor
of the Commonwealthof Pennsylvania. The Governor is hereby
authorized to designate an officer who shall be the compact
administratorin accordancewith the termsofsaid Article VIL

Section764. Agreements.—Theofficers andagenciesof this State
and its subdivisions,having authority to place children, are hereby
empoweredto enter into agreementswith appropriate officers or
agenciesof, or in, otherparty statespursuantto paragraph(b)ofArticle
Vof the InterstateCompacton the Placementof Children. Any such
agreementwhich contains a financial commitmentor imposesa
financial obligation on this State,or subdivision,or agencythereof,
shall not be binding unlessit has the approval in writing, of the
SecretaryofPublicWelfarein thecaseoftheStateoranyagencythereof
andof thelocal publicwelfareadministrativeauthority in the caseof
a subdivisionof the State.

Section765. Courts;Jurisdiction._Anycourthavingjurisdiction to
placedelinquentchildren mayplace sucha child in an institution of
or in anotherstatepursuantto Article VI of theInterstateCompacton
the PlacementofChildren andshall retainjurisdiction asprovidedin
Article V thereof

Section3. This act shall takeeffect immediately.

APPROVED—The25th day of July, A. D. 1973.

MILTON J. SHAPP

The foregoingis atrue andcorrectcopy of Act of the GeneralAssembly
No. 50.

c~.
Secretaryof the Commonwealth.


