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No. 220

AN ACT

SB 1029

Amendingtheactof April 12, 1951 (P.L.90,No.21),entitled“An actrelatingto
alcoholic liquors, alcohol and malt and brewed beverages;amending,
revising,consolidatingandchangingthe lawsrelatingthereto;regulatingand
restricting the manufacture,purchase, sale, possession,consumption,
importation,transportation,furnishing,holdingin bond,holdinginstorage,
traffic in anduseof alcoholicliquors,alcoholandmaltandbrewedbeverages
andthepersonsengagedor employedtherein;definingthepowersandduties
of the PennsylvaniaLiquor Control Board; providingfor theestablishment
andoperationof Stateliquor stores,for thepaymentofcertainlicensefeesto
the respectivemunicipalitiesand townships, for the abatementof certain
nuisancesand, in certain cases,for searchand seizure without warrant;
prescribing penalties and forfeitures; providing for local option, and
repealingexisting laws,” further regulatingthe importationof liquor upon
which a tax hasnot beenpaid.

The GeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Clause(2) of section491, act of April 12, 1951 (P.L.90,
No.21), known as the “Liquor Code,” amendedOctober 11, 1972
(P.L.906,No.215),is amendedto read:

Section491. Unlawful Acts Relativeto Liquor, AlcoholandLiquor
Licensees.—

It shall be unlawful—

(2) Possessionor Transportationof Liquor or Alcohol. For any
person, except a manufacturer or the board or the holder of a
sacramentalwine license or of an importer’s license, to possessor
transportany liquor or alcoholwithin this Commonwealthwhichwas
not lawfully acquiredprior to Januaryfirst, onethousandninehundred
andthirty-four, or hasnotbeenpurchasedfrom a PennsylvaniaLiquor
Storeor a licensedlimited winery in Pennsylvania,exceptminiatures
totalling less than onegallonpurchasedby a collector of thesamein
another stateor foreign country, or in accordancewith the board’s
regulations. The burden shall be upon the person possessingor
transportingsuchliquor or alcoholto provethatit wassoacquired.But
nothinghereincontainedshallprohibit the manufactureor possession
of wine byanypersonin hishomeforconsumptionof himself,his family
andguestsandnotfor sale,notexceeding,duringanyonecalendaryear,
two hundredgallons,any other law to the contrarynotwithstanding.
Suchwine shall notbemanufactured,possessed,offeredfor saleor sold
on any licensedpremises.

Noneof the provisionshereincontainedshallprohibitnor shallit be
unlawful for anypersonto import into Pennsylvania,transportor have
in his possession,an amount of liquor not exceedingone gallon in
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volumeuponwhich a Statetax hasnotbeenpaid, if it canbeshownto
the satisfactionof the boardthatsuchpersonpurchasedthe liquor in a
foreign country or UnitedStatesterritory andwasallowedto bring it
into the United States.Such liquor shall not be possessed,offeredfor
saleor sold on any licensedpremises.

Noneof theprovisionshereincontainedshallprohibit nor shall it-he
unlawfulfor any consulgeneral,consulor otherdiplomaticofficer of a
foreign governmentto import into Pennsylvania,transport or havein
hispossessionliquor upon which aStatetax hasnotbeenpaid, ~fit can
beshownto thesatisfactionoftheboardthatsuchpersonacquiredthe
liquor in aforeign countryandwasallowedto bring it into theUnited
States.Suchliquor shallnot bepossessed,offeredforsaleorsoldon any
licensedpremises.

Any personviolating the provisionsof this clausefor a first offense
involving thepossessionortransportationin Pennsylvaniaofanyliquor
in a package(bottle or otherreceptacle)or wine not purchasedfrom a
PennsylvaniaLiquor Store or from a licensed limited winery in
Pennsylvania,with respectto which satisfactoryproofis producedthat
the required Federal tax has beenpaid and which was purchased,
procured or acquired legally outside of Pennsylvaniashall upon
convictionthereofin a summaryproceedingbe sentencedto paya fine
of twenty-five dollars ($25) for each such package,plus costs of
prosecution,or undergoimprisonmentfor a termnot exceedingninety
(90)days.Eachfull quartor majorfractionthereofshallbeconsidereda
separatepackage(bottle or otherreceptacle)for the purposesof this
clause.Suchpackagesof liquorshallbeforfeitedtotheCommonwealth
in the mannerprescribedin Article VI of thisact but thevehicle,boat,
vessel,animal or aircraft used in the illegal transportationof such
packagesshallnotbesubjectto forfeiture: Provided,however,Thatif it
is a secondor subsequentoffenseor if it is establishedthat the illegal
possessionor transportationwas in connectionwith a commercial
transaction, then the other provisions of this act providing for
prosecutionasamisdemeanorandfor theforfeitureof thevehicle,boat,
vessel,animal or aircraft shall apply.

APPROVED—The 2nd day of October,A. D. 1974.

MILTON J. SHAPP

Theforegoingisa true andcorrectcopyof Act of theGeneralAssembly
No. 220.

ci.
Secretary of the Commonwealth.


