
SESSIONOF 1976 Act No. 247 1143

No. 247

AN ACT

HB 1780

Amendingthe actof May 27, 1953(P.L.244,No.34),entitled“An actrelatingtoand
regulatingthe contractsof incorporatedtownsand providingpenalties,”further
regulatingcontractsas to advertisingrequirements.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsections(a)and(d) ofsection2 andsections3,3.1and5,
act of May 27, 1953 (P.L.244,No.34),entitled “An act relating to and
regulatingthe contractsof incorporatedtownsandprovidingpenalties,”
addedor amendedJune 25, 1968 (P.L.253,No.120), andclause(2) of
subsection(d) of section2 amendedMay 6, 1970(P.L.347,No.113),are
amendedto read:

Section2. Regulationof Contracts.—(a) All contractsor purchases
of incorporatedtownsin excessof [onethousandfive hundred dollars-]-two
thousanddollars, exceptthose hereinaftermentioned,shall not be made
exceptwith andfrom the lowest responsiblebidder,afterduenoticeinone
newspaperof generalcirculationpublishedor circulatedin thecounty in
which thetown is situatedat leastthreetimesat intervals of not lessthan
threedayswheredaily newspapersof generalcirculationareavailablefor
suchpublication,andin caseofweeklynewspapersshallbepublishedonce
a weekfor two successiveweeks.Thefirst advertisementshallbepublished
not lessthan tendays prior to the datefixed for the openingof bids. The
amount of the contractshall in all cases,whetherof straightsale price,
conditionalsale,bailment leaseor otherwise,be theentireamountwhich
thetown paysto thesuccessfulbidderor hisassignsin ordertoobtain the
servicesor propertyor both, andshallnot be construedto meanonlythe
amountwhich is paid to acquire title or to receiveany otherparticular
benefitor benefitsof the whole bargain.

(d) The contracts or purchasesmade by council involving an
expenditureof over [one thousandfive hundred dollars] two thousand
dollars which shall not require advertisingor bidding as hereinbefore
providedare as follows:

(1) Thosefor maintenance,repairsor replacementsfor water,sewer,
electriclight or otherpublicworksof theincorporatedtown,providedthey
do not constitutenew additions,extensionsor enlargementsof existing
facilitiesandequipment,butabondmaybe requiredby councilasinother
casesof work done.

(2) Those madefor improvements,repairsand maintenanceof any
kind made or provided by any incorporated town through its own
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employes: Provided, That all materials used for street improvement,
maintenanceand!or constructioninexcessof [onethousandfive hundred
dollarsj two thousanddollars be subjectto the advertisingrequirements
containedherein.

(3) Thosewhere particulartypes,modelsor piecesof newequipment,
articles, apparatus,appliances,vehicles or parts thereofare desiredby
council,which are patentedandmanufacturedor copyrightedproducts.

(4) Those involving any policies of insurance or surety company
bonds;thosemadefor public utility service undertariffs on file with the
PennsylvaniaPublic Utility Commission; those made with another
political subdivision,or acounty,theCommonwealthof Pennsylvania,the
FederalGovernment,any agencyof the Commonwealthor the Federal
Government,or anymunicipalauthority, includingthesale,leasingor loan
of any supplies or material by the Commonwealthor the Federal
Governmentor their agencies.But thepricethereofshallnotbeinexcessof
that fixed by the Commonwealith,the FederalGovernment,or their
agencies.

(5) Thoseinvolving personalor professionalservices.
Section3. Evasion of Advertising Requirements.—Nomemberor

membersof council shall evadethe provisionsof Sectiontwo hereofby
purchasingor contractingfor servicesandpersonalpropertiespiecemeal
for the purposeof obtaining prices under [one thousandfive hundred
dollars] two thousanddollars upontransactionswhichtransac-tionshould,
in the exerciseof reasonablediscretionandprudence,be conductedasone
transactionamountingto morethan [onethousandfive hundred dollars]
two thousanddollars. This provision is intendedto makeunlawful the
evadingof advertisingrequirementsby making a seriesof purchasesor
contractseach for less than the advertisingrequirementof price, or by
makingseveralsimultaneouspurchasesor contractseachbelowsaid price,
when, in eithercase,thetransactionsinvolved shouldhavebeenmadeas
one transactionfor one price. Any membersof council who so vote in
violation of this provisionandwho know that the transactionupon which
they sovote is or oughtto be a part of a larger transactionandthat it is
being divided in orderto evadethe requirementsasto advertisingfor bids
shall bejointly andseverallysubjectto surchargefor ten percentumof the
full amountof the contractor purchase.

Wheneverit shall appearthat a memberof council may havevoted in
violationof thissectionbut thepurchaseor contracton whichheso voted
was not approvedby council, this sectionshall be inapplicable.

Section3.1. Contracts between Seven Hundred Fifty Dollars and
[One ThousandFive Hundred Dollars] TwoThousandDollars; Written
Bids.—In all cases of contracts or purchases,other than the kinds
mentionedin clauses(I) to (5) inclusiveof subsection(d) of section2 ofthis
act,from sevenhundredfifty dollarsto[onethousandfivehundreddoilarsi
two thousanddollarsinclusive,whethermadeby thetowncouncilorby an

officer orappointeeofthetown,writtenbidsshallbesolicitedtherefor;and
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no suchcontractor purchaseshall be madefor the town exceptuponat
least three such written bids. The specificationsupon which bids are
solicitedshall be uniform in so far as possibleto affordequalopportunity
for bidding. Cataloguesandcirculars of firm pricesshall beacceptableas
bids upon the contractsor purchaseshereinregulated.All suchbids shall
be retainedin the properdepartmentor office for a periodofat leasttwo
months,and shall be reported monthly to the persondesignatedby the
town council, who shall makea consolidatedmonthly reportthereofto
council.The town council andthe persondesignatedby the town council
shall haveaccessto the bids in all departmentsandofficesof thetown for
the enforcementof this provision. Any official or appointeeof the town
contractingor purchasingin violation of the provisionof this sectionshall
be liable upon his bond, if any,or personally,in the full amount of the
purchaseor contractso made,and the town council may avoid any such
purchaseor contract.

Section5. SeparateBids for Plumbing. Heating, Ventilating and
Electrical Work. --—In the preparationfor the erection,constructionand
alterationof anypublic buildingof anincorporatedtown, whentheentire
cost of suchwork shall exceed[one thousand five hundred dollarsi Iwo
thousanddollars, the architect,engineeror otherpersonpreparingsuch
specificationsshall prepareseparatespecificationsfor the plumbing,
heating,ventilatingandelectricalwork. The personor personsauthorized
to enterinto contractsfor theerection,constructionor alterationof such
public buildings shall receiveseparatebids uponeachof the said branches
of work and award the contract for the sameto the lowest responsible
bidder for eachof said branches.

Section2. This act shall takeeffect in 60 days.

APPROVEL) The 23rd day of November,A. D. 1976.

Mll.TON .J. SHAPP


