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No. 1977-15

AN ACT

SB 513

Amendingthe actof April 9,1929(P.L. 177,No.175),entitled“An actprovidingfor
andreorganizingthe conductof the executiveandadministrativework of the
Commonwealthby theExecutiveDepartmentthereofandthe administrative
departments,boards,commissions,andofficersthereof,includinglheboardsof
trusteesof StateNormal Schools,or TeachersColleges;abolishing,creating,
reorganizing or authorizing the reorganizationof certain administrative
departments,boards,and commissions;defining the powersanddutiesof the
Governorandother executiveandadministrativeofficers, andof the several
administrative departments,boards, commissions,and officers; fixing the
salariesof theGovernor,LieutenantGovernor,andcertainotherexecutiveand
administrativeofficers; providingfor theappointmentofcertainadministrative
officers, and of all deputiesand other assistantsand employesin certain
departments,boards,andcommissions;andprescribingthemannerin whichthe
numberandcompensationof thedeputiesandall otherassistantsandemployes
of certaindepartments,boardsandcommissionsshall bedetermined,”granting
the powerto the Public Utility Commissionto levy limitedassessmentsagainst
public utilities for funding the ConsumerAdvocate.

TheGeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Theact of April 9, 1929(P.L. 177,No.175),knownas“The
AdministrativeCodeof 1929,” is amendedby addinga sectionto read:

Section904-A.1. AssessmentUpon Public Utilities, Disposition,
AppropriationandDisbursementofsuchAssessments.—(a)BeforeJury
1 of eachyear, the Office of ConsumerAdvocateshall estimateits total
expendituresin theadministrationofthisact insofarasit relatesto public
utilities for thefiscalyearbeginningthat dale, whichestimateshallnot
exceedsevenper centum(7%) of the public utility’s assessmentby the
PennsylvaniaPublic Utility Commissionfor theprecedingcakndaryear.
SuchestimateshallbesubmittedtotheGovernorandto the4ppropnation
CommitteesoftheHouseandSenatethroughthefrrespectivechairmenfor
theirrespectiveapprovalsofsuchestimatein theamountsubmittedorsuch
lesser amount as each of them may determine:Provided, That ~fthe
Governororeithercommittee,throughitschairman,shallfailtonotifythe
Office of ConsumerAdvocatein writing of hisor its action within thirty
(30)daysaftersuchsubmission,theestimateassubmittedshallbedeemed
approvedby him orbysuchcommittee,asthecasemaybe.Theleastofthe
amountssoapprovedby the three(3) approvingauthoritiesshall be the
final estimate, and approval of such least amount shall constitute
compliancewith section 604. The Office of ConswnerAdvocateshall
subtractfromthefinalestimatetheestimatedbalanceoftheappropriation
to be carried over into suchfiscal year from the precedingone. The
remainder so determine4herein called the total assessment,shall be
allocatedto, andpaid by, suchpublic utilities in the mannerhereafter
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prescribed~The Office of Consumer Advocate or its designated
representativeshallbeaffordedanopportunitytoappearbefore-theSenate
and theHouseAppropriation Committeesregardingits estimate.

(b) For the fiscal year 1977-1978,the allocation shall be madeas
describedinsubsection(c) butfor eachfiscalyearthereafterthealtocation
shall bemadeasfollows:

(1) The Office of Consumer Advocate shall determinefor the
preceding calendar year the amount of its expendituresdirect’y
attributable, or in its judgementproperly allocable, to its activities in
connectionwith eachgroupofutilitiesfurnishing thesame-kind-ofservice
anddebit the amountsodeterminedto suchgroup.

(2) The Office of ConsumerAdvocateshall thenallocate the total
assessmentprescribedby subsection(a) to eachgroup in theproportion
whichthesumofthedebitsmadeto it bearsto thesumofthe4ebits,nadeto
all groups. The Office of ConsumerAdvocateshall transmit to the
PennsylvaniaPublic Utility Commissionthe result of the aforesaid
allocation.

(c) The PennsylvaniaPublic Utility Commissionshall thereafter
completethe assessmentprocedureandcollecttheassessmentsasfollows:
eachpublicutility within agroupshallthenbeassessed/orandshallpayto
the PennsylvaniaPublic Utility Commissionsuch proportion of the
amountallocatedtoitsgroupasthegrossintrastateoperatingrevenues-of
thepublic utility for theprecedingcalendaryearbear to the totalgross
intrastateoperatingrevenuesof its groupfor thatyear, butfor thefiscal
year1977-1978everypublic utility shallbeassessedforandshallpayto-the
commissionsuchproportionofthetotalassessmentasthe~soss~-ãstrastat-e
operatingrevenuesofthepublicutility/or theprecedingcalendar-year-bear
to thetotalgrossintrastateoperatingrevenuesofallpublic utilities thatare
assessed.ThePennsylvaniaPublic Utility Commissionshallgivenoticeby
registeredor certjfiedmail to eachpublic utility of the amountlawfully
chargedagainstit undertheprovisionsofthissection,whichamountshall
bepaidbythepublic utility within thirty(30)daysofreceipto/sucirnotice,
unlessthecommissionspecifieson thenoticessenttoallpublic utilities an
installmentplanofpayment,inwhichcaseeachpublic utilityshallpayeach
installmenton or beforethe date spec(fiedtherefor by the commission.
Within fifteen (15) days after receipt of such notice, thepublic utility
againstwhichsuchassessmenthasbeenmademayfilewith the-ceanmissico
objectionssettingoutindetailthegroundsuponwhichtheobje toj’ regards
such assessmentto be excessive,erroneous, unlawful or invalid. The
commission,after noticeto the objector,shall holda hearing uponsuch
objections.After such hearing, the commissionshall record upon its
minutesitsfindingson the objectionsandshalltransmitto theobjector,by
registeredorcertifiedmail, noticeoftheamount,~fany,chargedagainstit
in accordancewith such findings, which amount, or any installment
thereof, thendueshall bepaidby the objectorwithin ten(10)daysafter
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receipt of noticeof thefindings ofthe commissionwith respectto such
objections.If anypaymentprescribedby thissubsectionis not madeas
aforesaid, the commissionmaysuspendor revokecertificatesofpublic
convenience, certify automobile registrations to the Secretary of
Transportation/orsuspensionor revocationor, throughtheDepartment
of Justice,may institute an appropriateaction at law for the amount
lawfully assessed,together with any additional cost incurred by the
commissionor theDepartmentofJusticebyvirtueofsuchfailuretopay.

(d) No suit or proceedingshall be maintainedin any courtfor the
purposeofrestrainingor in anywisedelayingthecollectionorpayment-of
any assessmentmadeundersubsections(a), (b) and (c), buteverypublic
utility againstwhichan assessmentis madeshallpaythesameasprovided
in subsection(c). Anypublic utility makinganysuchpaymentmay,atany
timewithin two(2)yearsfromthedateofpayment,suetheCommonwealth
inan action at law to recoverthe amountpaid, or anypart thereof,upon
the groundthat the assessmentwas excessive,erroneous,unlawful, or
invalid, inwholeor inpart, providedobjections,ashereinbeforeprovided,
werefiled with thecommission,andpaymentoftheassessmentwasmade
underprotesteitheras to all orpart thereof.In anyaction/orrecoveryof
any paymentsmadeunder thissection,the claimantshallbeentitledto
raise eveiyrelevant issue of law, but thefindings of/act madeby the
commission,pursuantto thissection,shallbeprimafacie evidenceofthe
factsthereinstated.Anyrecords,books,data,documents,andmemoranda
relating to the expensesof the Office of ConsumerAdvocateshall be
admissiblein evidenceinanycourt andshallbeprimafacieevidenceofthe
truth ofthefrcontents.If it isfinally determinedinanysuchaction thatall
oranypart of theassessment/orwhichpaymentwasmadeunderprotest
was excessive,erroneous,unlawful, or invalid, the Office ofConsumer
Advocateshall makea refund to the claimant outof the appropriation
specifiedherein as directedby the court.

(e) Theprocedurein thissectionprovidingforthedeterminatipnof-th-e
lawfulnessof assessmentsand the recovery back of paymentsmade
pursuantto suchassessmentsshallbe exclusiveofall otherremediesand
procedures.

~ it is theintent andpurposeof thissectionthateachpublic utility
shall advanceto theOffice ofConsumerAdvocateits reasonableshareof
thecostofadministeringthisact.TheOffice ofConsumerAdvocateshall
keeprecordsof thecosts incurredin connectionwith theadministration
and enforcementof this act or any otheract. The Office of Consumer
AdvocateandthePennsylvaniaPublic Utility Commissionshallalsokeep
arecordofthemanner-inwhichit shallhavecomputedtheamountassessed
againsteverypublic utility. Suchrecordsshallbeopento inspectionbyall
interestedparties. Thedetermination0/suchcostsandassessmentsby the
Office of ConsumerAdvocate and the PennsylvaniaPublic Utility
Commission,and the records anddataupon whichthe sameare made,
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shall be consideredprimafacie correct. in any proceedinginstitutedto
challengethereasonablenessor correctnessof anyassessmentunder this
section,the party challengingthe sameshall havethe burdenof proof.

(g) All assessmentsreceived,collected,orrecoveredunderthisactshall
bepaid by the commissioninto theGeneralFund of theStateTreasuiy
throughtheDepartmentofRevenue.

(h) All suchassessments,havingbeenadvancedbypublic utilitiesfor
thepurposeofdefrayingthecostoftheadministrationandperform..~iweof
the dutiesof the Office of ConsumerAdvocaterelating to proceedings
before the PennsylvaniaPublic Utility Commission,related judicial
proceedings,andothersuchmatterswithin thejurisdictionoftheOfficeof
ConsumerAdvocate,shall beheldin trustsolelyfor thatpurposeandshall
beearmarkedfor theuseof, andare herebyappropriatedto, theOfficeof
ConsumerAdvocatefor disbursementsolelyfor thatpurpose.

(i) All requisitionsupon such appropriation shall be signedby the
ConsumerAdvocateorsuchdeputiesashemaydesignatein writingtothe
StateTreasurerandshallbepresentedtotheStateTreasureranddealtwith
byhim andtheTreasuryDepartmentin themannerprescribed-bytheact-of
April 9, 1929(P.L.343,No.176), knownas “The Fiscal Code.”

Section 2. Thisact shall takeeffectimmediatelyandberetroactiveto
July 1, 1977.

APPROVED—The21stday of June,A. D. 1977.

MILTON J. SHAPP


