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No. 1978-119

AN ACT
HB 711

Amending the act of June 2, 1915 (P.L.736, No.338), entitled, asamended, “An act
defining the liability of an employer to pay damages for injuries Teceived by an
employe in the course of employment; establishing an elective schedule of
compensation; providing procedure for the determination of liability and
compensation thereunder; and prescribing penalties,” further providing for
certain provisions relating to the employe’s choice of practitioner of the heaiing
arts; changing certain provisions relating to physicians, providing for the
suspension of compensation in certain cases, and making editorial changes.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Subsection (f) of section 306, act of June 2, 1915 (P.L.736,
No.338), known as “The Pennsylvania Workmen’s Compensation Act,”
reenacted and amended June 21, 1939 (P.L.520, No.281), and amended
December 5, 1974 (P.L.782, No.263), is amended to read:

Section 306. The following schedule of compensation is hereby
established:

* %k %

(f) (1) The employer shall provide payment for reasonable surgical
and medical services, services rendered by duly licensed practitioners of the
healing arts, medicines, and supplies, as and when needed: Provided, That
[the employe may select a duly licensed practitioner of the healing arts of
his own choice, unless at least five physicians shall have been designated by
the employer or by the employer and the employe’s representative by
agreement, in which instances the employe shall select a physician from
among those designated] if a list of at least five designated physicians or
other duly licensed practitioners of the healing arts or a combination
thereof is provided by the employer, the employe shall be required to visit
one of the physicians or other practitioners so designated and shall
continue to visit the same or another physician or practitioner for aperiod
of fourteen days from the date of the first visit. Subsequent treatment may
be provided by any physician or any other duly licensed practitioner of the
healing arts or a combination thereof, of the employes own choice, and
such treatment shall be paid for by the employer. Any employe who next
Jollowing the termination of the fourteen-day period is provided érectment
Jrom a physician or other duly licensed practitioner of the kcalireg artswheo
is not one of the physicians or practitioners designated by the employer,
shall notify the employer within five days of the first visit to said physician
or practitioner. However, if the employe fails to so notify the employer, the
employe shall suffer no loss of rights or benefits to which he is otherwise
entitled under the act.
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(2) If and only if the employer has designated at least five physicians ar
other duly licensed practitioners of the healing arts or a combination
thereof as permitted by the preceding paragraph, the following reporting
provisions shall apply. Nothing in the following paragraphs shall eliminate
rights of the employer to obtain allrecords and data as permistoi:sndeszry.
other sections of this act.

(i) The physician or other duly licensed practitioner of the healing arés
shall be required to file periodic reports with the employer on a form
prescribed by the department which shall include, where pertinent, history,
diagnosis, treatment, prognosis and physical findings. The report shall be
Jiled within twenty-one days of commencing treatment and. at least oncea
month thereafter, as long as treatment continues. The employer shall not
be liable to pay for such treatment until a report has been filed.

(ii) The employer shall have the right to petition the department for
review of the necessity or frequency of treatment or reasonableness of fees
Jor services provided by a physician or other duly licensed practitioner of
the healing arts. Such a petition shall in no event act as a supersedeas, and
during the pendency of any suchpetition the employer shall pay all medical
bills if the physician or other practitioner of the healing artsfiles a report or
reports as required by subparagraph (i) of paragraph (2) of this subsection.

(3) After an employe has elected to be treated by a physician or other
duly licensed practitioner of the healing arts who is not one of the
physicians or practitioners designated by the employer, he may thereafter
elect to be treated by another physician or other duly licensed practitioner
of the healing arts upon notice to his employer: Provided, however, That
no such notice shall be required in emergencies, or in cases of referrals by
one physician or practitioner to another physician or practitioner or if the
new physician or practitioner makes a timely report to the employer within
twenty-one days after commencing treatment.

(4) In addition to the above service, the employer shall provide
payment for medicines and supplies, hospital treatment, services and
supplies and orthopedic appliances, and prostheses. The cost for such
hospital treatment, service and supplies shall not in any case exceed the
prevailing charge in the hospital for like services to other individuals. If the
employe shall refuse reasonable services of duly licensed practitioners of
the healing arts, surgical, medical and hospital services, treatment,
medicines and supplies, he shall forfeit all rights to compensation for any
injury or any increase in his incapacity shown to have resulted from such
refusal. Whenever an employe shall have suffered the loss of a limb, part of
a limb, or an eye, the employer shall also provide payment for an artificial
limb or eye or other prostheses of a type and kind recommended by the
doctor attending such employe in connection with such injury and any
replacements for an artificial limb or eye which the employe may require at

any time thereafter, together with such continued medical care as maybe ___—
prescribed by the doctor attending such employe in connection with such
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injury as well as such training as may be required in the proper use of such
prostheses. The provisions of this section shall apply in injuries whetheror
not loss of earning power occurs. If hospital confinement is required, the
employe shall be entitled to semi-private accommodations but if no such
facilities are available, regardless of the patient’s condition, the employer,
not the patient, shall be liable for the additional costs for the facilities in a
private room.

(5) The payment by an insurer for any medical, surgical or hospital
services or supplies after any statute of limitations provided for in this act
shall have expired shall not act to reopen or review the compensation rights
for purposes of such limitations.

* X %

Section 2. Section 413 of the act is amended by adding a subsection to
read: )

Section 413. * * * _

(c) Notwithstanding any provision of this act, an employer may
suspend the compensation during the time the employe has returned to
work at his prior or increased earnings if the employer files a petition to
terminate or modify a notice of compensation payable or u compensation
agreement or award within fifteen days of the return to work.

Section 3. This act shall take effect in 60 days.

APPROVED— The Ist day of July, A. D. 1978.
MILTON J. SHAPP



