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SB 743

No. 1978-166

AN ACT

Providing for the regulationof land and water usefor flood control purposes,
imposingdutiesand conferring powerson the Departmentof Community
Affairs, the Departmentof EnvironmentalResources,and municipalities,
providing for penaltiesandenforcementand making appropriations.
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TheGeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

CHAPTER 1
PRELIMINARY PROVISIONS

Section 101. Shorttitle.
This act shall be known and may be cited as the “Flood Plain

ManagementAct.”
Section 102. Statementof legislativefindings.

(a) Flooding of largeareasof landwithin the Commonwealthcauses
unnecessaryloss of life, destroysprivate andpublic property,damages
means of livelihood and economic resources; disrupts commerce,
communication,utility and governmentalservices;causespollution and
unsanitaryconditions; carriessolid waste, sewageand other materials
injurious to healthandproperty;all of which isdetrimentalto thehealth,
safetyandwelfareof the peopleof the Commonwealth.

(b) Extensiveexpendituresof public funds havebeen allocatedto
costly flood controlprojects,repairandmaintenanceof pUblic facilities
andproperty,andreliefandrescueefforts, to reducethedisastrouseffects
of recurrentflooding.

(c) The exclusiveuse of flood control measures,such as engineering
projects, has failed to significantly reducethe human suffering and
economiclossescausedby recurrentflooding.

(d) A comprehensiveand coordinated program of flood plain
management,based upon the National Flood InsuranceProgram,is
fundamentalto the health,safety,welfareandprotectionof thepeopleof
the Commonwealth.
Section 103. Statementof policy andpurposes.

The policy and purposeof this act is to:
(1) Encourageplanninganddevelopmentin flood plainswhichare

consistentwith soundland usepractices.
(2) Protectpeopleandpropertyin flood plainsfromthedangersand
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damageof floodwatersandfrommaterialscarriedby suchfloodwaters.
(3) Preventand eliminateurbanandruralblight which resultsfrom

thedamagesof flooding.
(4) Authorizea comprehensiveand coordinatedprogramof flood

plainmanagement,basedupon theNationalFlood InsuranceProgram,
designedto preserveandrestoretheefficiencyandcarryingcapacityof
the streamsandflood plainsof the Commonwealth.

(5) Assist municipalities in qualifying for the National Flood
InsuranceProgram.

(6) Provide for and encourage local administration and
managementof flood plains.

(7) Minimize theexpenditureof public andprivatefunds for flood
control projectsandfor relief, rescueand recoveryefforts.

Section 104. Definitions.
Thefollowing wordsandphraseswhenusedin thisactshallhave,unless

the contextclearly indicatesotherwise,themeaningsgivento themin this
section:

“Department.” The Department of Community Affairs of the
Commonwealthof Pennsylvania.

“Fill.” Sand,gravel,earthor othermaterialplacedor depositedsoas
to form an embankmentor raisethe elevationof the land surface.

“Flood.” A generalbut temporarycondition of partial or complete
inundationof normallydry landareasfrom theoverflowof streams,rivers
or otherwatersof the Commonwealth.

“Flood plain management regulations.” Zoning ordinances,
subdivisionregulations,building codes,healthregulations,specialpurpose
ordinancesandotherapplicationsofpolicepower.Thetermdescribessuch
Stateor local regulations,in any combination thereof,which provide
standardsfor the purposeof flood damage,preventionand reduction.

“Floodproofing.” Structural or other changesor adjustmentsto
propertiesor obstructionsfor the reduction or elimination of flood
damagesto suchpropertiesand obstructionsor to the contentsof any
structure.

“Municipality.” A city, borough,town or township or any similar
generalpurposeunit of government,or countyor othergovernmentalunit
whenactingas anagentthereof,oranycombin4tionthereofactingjointly.

“New mobile homeparkor mobile homesubdivision.” A parcel(or
contiguousparcels)of landdivided into two or moremobilehomelots for
rent or salefor which the constructionof facilities for servicingthelot on
which the mobile home is to be affixed (including at aminimum, the
installationof utilities, eitherfinal sitegradingor the pouringof concrete
pads,and theconstructionof streets)iscompletedon orafterthe effective
dateof flood plain managementregulationsadoptedby a community.

“Obstruction.” Any structureor assemblyof materialsincluding fill
aboveor belowthe surfaceof landor water,andanactivity whichmight
impede, retard or changeflood flows. The planting, cultivation and
harvestingof field andorchardcropsor thegrazingof livestock,including
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themaintenanceof necessaryappurtenantagriculturalfencing,shallnotbe
consideredan“obstruction”underthis definition andshallnotbe subject
to regulationunderthis act.

“One hundred-yearflood.” The highestlevelof flooding that, on the
average,is likely to occurevery 100 years,that is, thathasa 1% chanceof
occurringeachyear.

“One hundred-yearflood plain” or “flood plain.” The 100-year
floodwayandthat maximumareaof landthat is likely to befloodedby a
100-yearflood shownonflood plainmapsapprovedorpromulgated’bythe
United StatesDepartmentof Housingand Urban Development.

“Person.” An individual, partnership,public orprivateassociationor
corporation,firm, trust, estate,municipality, governmentalunit, public
utility oranyotherlegalentitywhatsoeverwhichis recognizetbylawasthe
subjectof rights andduties.

“Public utility service.” The renderingof thefollowingservicesfor the
public:

(1) gas,electricityor steamproduction,generation,transmissionor
distribution;

(2) waterdiversion,pumping, impoundmentor distribution;
(3) railroad transportationof passengersor property;
(4) operationof a canal,turnpike,tunnel,bridge, wharf or similar

structure;
(5) transportation of naturalor artificialgas,crudeoil, gasolineor

petroleumproducts,materialsfor refrigerationorotherfluid substances
by pipeline or conduit;

(6) telephoneor telegraphcommunications;and
(7) sewagecollection, treatmentor disposal.

“Specialhazardobstruction.” Thisshall includebut not be limited to
hospitals, nursing homes, jails and facilities necessaryfor emergency
response.

“Substantial improvement.” Any repair, reconstruction or
improvementof a structure,the costof whichequalsorexceeds50%of the
marketvalue of the structureeither:

(1) beforethe improvementor repair is started;or
(2) if the structurehasbeendamaged,and is beingrestored,before

the damageoccurred.
For the purposes of this definition “substantial improvement” is
consideredto occur whenthe first alterationof anywall, ceiling, floor or
other structurepart of the building commences,whether or not that
alterationaffectsthe externaldimensionsof the structure.The termdoes
not, however, include either:

(i) any project for improvementof a structureto comply with
existing State or local health, sanitary or safety code specifications
which are solely necessary to assure safe living conditions; or

(ii) anyalterationof astructurelistedon theNationalRegisterof
Historic Places or a State inventoryof historic places.
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“Watershed.” The entireregionor areadrainedby a river or other
body of water,whethernaturalor artificial.

CHAPTER2
MUNICIPAL PARTICIPATION IN NATIONAL FLOOD

INSURANCE PROGRAM

Section201. Required participation in National Flood Insurance
Program.

(a) Eachmunicipality which has beennotified by the United States
Department of Housing and Urban Development that it has been
identified as havingan areaor areaswhich are subjectto flooding shall
participatein the NationalFlood InsuranceProgram.

(b) If a municipality with an areaor areassubjectto flooding is not
participatingin theNationalFlood InsuranceProgramat the timethisact
becomeseffective, such municipality shall apply for eligibility andfully
comply with the requirementsfor participationwithin six monthsof the
effectivedateof this act, or six monthsfrom thedateof notificationby the
UnitedStatesDepartmentof HousingandUrbanDevelopmentthatit has
beenidentifiedas havinganareaor areassubjectto flooding,~vhicheveris
first.

(c) If a municipality, for whatever reason,is suspendedfrom the
National Flood InsuranceProgram,oncehavinggainedeligibility, such
municipality shallregaineligibility within 90 daysof thedateof receiptof
its noticeof suspension.
Section202. Adoption of flood plain managementregulations.

Each municipality which has been identified by the United States
Departmentof Housingand UrbanDevelopmentas having an areaor
areassubject to flooding, shall adopt such flood plain management
regulations,andamendmentsthereto,asarenecessarytocomplywith the
requirementsof theNationalFlood InsuranceProgramwithin sixmonths
aftera flood plain mapis approvedorpromulgatedfor themunicipalityby
theUnited StatesDepartmentof HousingandUrbanDevelopment.
Section203. Relationshipof flood plain managementregulationsto the

PennsylvaniaMunicipalities Planning Code and other
applicableenablinglegislation.

The adoption and administrationby municipalities of flood plain
managementregulations,or amendmentsthereto,whichare necessaryto
complywith therequirementsof theNationalFlood InsuranceProgram
shall be governedby the provisionsof theact of July 31, 1968 (P.L.805,
N 0.247),known asthe “PennsylvaniaMunicipalitiesPlanningCode,”or
other applicableenablinglegislation;provided,that a municipality may
adopt flood plain managementregulationsfor the flood plain without
adopting ordinances,codesor regulationsfor any other areaof the
municipality, notwithstanding any provision of the Municipalities
PlanningCodeor otherapplicableenablinglegislation.
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Section204. Requirementsof the NationalFlood InsuranceProgram
deemedminimum standards.

The flood plain managementregulationsadoptedby a municipality in
orderto comply with the requirementsof the NationalFlood Insurance
Programshall bedeemedminimumstandardsfor, themanagementof the
flood plains,andno provisionof this act shallbe construedas in anyway
limiting the power of any municipality to adopt more restrictive
ordinances,codesor regulationsfor the managementof flood plains.
Section205. Departmentreview andapprovalof municipalflood plain

managementregulations.
(a) The departmentshall, in consultationwith the Departmentof

EnvironmentalResources,review andapproveall municipal flood plain
managementregulations,and amendmentsthereto,for the purposeof
assuring that such regulations comply with the requirementsof the
National Flood Insurance Program and that such regulations are
coordinatedanduniformly enforcedthroughouteachwatershed.

(b) The department, in consultation with the Department of
Environmental Resources,shall adopt, and periodically review and
amend,regulationsincluding but not limited to:

(1) Criteria and standardsfor the coordination and uniform
enforcementof municipalfloodplainmanagementregulationsunderthe
NationalFlood InsuranceProgram.

(2) Procedures,requirementsand standardsfor submission,review
and approval of municipal flood plain managementregulations
pursuantto this section.
(c) Prior to adoption of departmentregulations pursuantto this

section,thedepartmentshall hold at leastonepublic hearing,afterpublic
notice, in eachmajor river basin of the Commonwealth.Prior to any
amendmentof departmentregulations,the departmentshall hold at least
onepublic hearingafter public notice.
Section206. Municipalities required to comply with department

regulations.
Each municipality participating in the National Flood Insurance

Programshall comply with any regulationsadoptedby the department
pursuantto this chapterwithin six monthsof the effectivedateof such
regulations.A municipality shall be deemed to havecomplied with
departmentregulationsif it hasreceiveddepartmentapprovalasprovided’
for in this chapter.Thedepartmentshallnotadoptregulationsmorestrict
than the regulationsof the NationalFlood InsuranceProgramandshall
not requirethe regulationsof themunicipalitiesto bemorestrict than the
regulationsof theNationalFloodInsuranceProgram:Provided,however,
Thattheselimitationsshallnotapplyto section207 or thespecialhazards
undersections301 and 302.
Section207. Regulationsto prohibit developmentwhich has been

determinedas dangerousto humanlife.
The regulations promulgatedby the departmentshall prohibit the
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constructionor substantialimprovementof structuresinanareawhichhas
beendeterminedby the EnvironmentalQuality Board as a flood hazard
areaon a flood insurancerate mappromulgatedby theDepartmentof
Housingand UrbanDevelopmentwhich mayendangerhumanlife.

CHAPTER 3
REGULATION OF PARTICULAR OBSTRUCTIONS

Section301. Obstructionspostingspecialhazardsin flood plains.
(a) The departmentshall by regulationpublisha list of obstructions

whichit determinespresenta specialhazardto thehealthandsafetyof the
public or occupantsor mayresultinsignificantpollution, increasedflood
levels or flows or debrisendangeringlife andproperty,if suchobstructions
are located in all or a designatedportion of the flood plain. These
obstructionsare limited to: hospitals,nursinghomes,jails, new mobile
homeparks,subdivisionor substantialadditionsto mobilehomeparksor
subdivisions.

(b) Constructionof any structureor commencementof any activity
listed asa specialhazardbydepartmentregulationsina floodplainor.su.ch,
portionof theflood plain designatedby the regulationsshallbeprohibited
except in accordancewith a specialexceptionissuedpursuantto this
section.

(c) A municipalityadministeringflood plain managementregulations
may issue a special exception if the applicantdemonstratesand the
municipality determines that the structure or activity will be located,
constructedandmaintainedin a mannerwhich:

(1) will fully protectthehealthandsafetyofthepublicoroccupants;
(2) will preventany significant possibilityof pollution, increased

flood levels or flows,or debrisendangeringlife and property;and
(3) will comply with the requirementsof the National Flood

InsuranceProgram.
Approval of any specialexceptionshall be conditionedupon compliance
with all feasible floodproofing and other requirementsnecessaryto
minimize damage,and the hindranceof flood flows and to minimize
potentialdangerto life andproperty.

(d) Written noticeof municipalapprovalof aspecialexceptionshallbe
filed with the department.The specialexceptionshallbecomeeffective30
daysfollowing the receiptof notice by the departmentunlessthe special
exceptionis disapprovedby thedepartment.If thedepartmentdisapproves
a specialexception,it shall notify the municipalityand applicantof the
reasonsfor disapproval.
Section302. Exclusive State jurisdiction over certainobstructionsin

flood plains.
(a) Exceptas otherwiseprovidedin this section,theDepartmentof

EnvironmentalResourcesshallhaveexclusivejurisdictionunderthisactto
regulate:
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(1) any obstruction otherwise regulated under the Water
ObstructionsAct;

(2) anyflood controlprojectconstructed,ownedormaintainedbya
governmentalunit;

(3) any highway or other obstruction, constructed,owned or
maintainedby theCommonwealthorapolitical subdivisionthereof;and

(4) anyobstructionownedor maintainedbyapersonengagedin the
renderingof apublic utility service.
(b) No personshall construct,modify, remove,abandonor destroy

anystructureor engagein anyactivity specifiedinsubsection(a)in the 100-
year flood plain unlesssuchpersonhasfirst appliedfor and obtaineda
permit from the Department of Environmental Resources. The
departmentmay impose such permit terms and conditionsas it deems
necessaryto carry out the purposesof this act. Thepermit shall become
effective60 daysfollowing the receiptof theapplicationby thedepartment
unlesstheapplicationisdisapprovedby thedepartment.If thedepartment
disapprovesthe applicationit shallnotify the applicantof thereasonsfor
disapproval.

(c) TheEnvironmentalQualityBoardshalladoptsuchregulationsand
standardsasarenecessaryto carryoutthissectionin accordancewith the
purposesof this act, including provisionsfor thepaymentof reasonable
nonrefundablefiling fees.

(d) The Departmentof EnvironmentalResourcesmay,in accordance
with regulationsadoptedby theEnvironmentalQualityBoard,delegateits
authorityunderthisactandthe StormWaterManagementAct to regulate
and permit obstructionshaving only local significance,other than those
prescribedin subsection(a)(2),(3) and (4), to amunicipalityadministering
flood plain managementregulations.

(e) The Departmentof EnvironmentalResourcesshall regulatethose
obstructionssubjectto exclusiveStatejurisdictionin amannerconsistent
to the maximumextentpossiblewith thestandardsandcriteriaestablished
in municipal flood plain managementregulations.

(1) TheDepartmentofEnvironmentalResourcesmaymodify,suspend
or revokeanypermit issuedunderthisact if it finds that thepermitteehas
violated the permit termsandconditionsor the provisionsof thisactand
regulationsadoptedhereunder,or that any changehas occurredin the
physicalconditionof the sitewhich will materiallyaffectsafeconstruction
and maintenanceof the structureor activity.

CHAPTER 4
POWERSAND DUTIES

Section401. Powers and duties of the Departmentof Community
Affairs andthe Departmentof EnvironmentalResources.

(a) TheDepartmentofCommunityAffairs shallhavethepowerandits
duty shall beto:
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(1) Coordinate the administration of municipal flood plain
managementregulationsin the Commonwealth.

(2) Requirethe submissionof municipal flood plain management
regulationsandmunicipalrecordsandreports,as necessaryto carryout
the purposesof this act.

(3) Provide technical assistancefor the purpose of assisting
municipalitiesin complyingwith the provisionsof this act.

(4) Draft, publish and approve,for useby municipalities,model
flood plain ordinances,codesandregulationswhich comply with the
requirementsof the National Flood InsuranceProgram and the
regulationsadoptedpursuantto this act.
(b) The Departmentof CommunityAffairs and the Departmentof

EnvironmentalResourcesshall exercisethejoint powersandtheir duties
shall be to:

(1) Cooperatewith appropriateagenciesof theUnited States-orof
otherstatesor anyinterstateagencieswith respectto the planningand
managementof flood plains.

(2) Serveas the agenciesof the Commonwealthfor the receiptof
moneys from the FederalGovernmentor other public or private
agenciesor personsandexpendsuchmoneysas appropriatedby the
GeneralAssemblyfor studiesandresearchwith respectto theplanning
andmanagementof flood plains.

Section402. Additional powers and duties of the Department of
Community Affairs, Department of Environmental
Resourcesandmunicipalities.

In conjunctionwith their responsibilitiesotherwiseprovidedunderthis
act, the Department of Community Affairs, the Department of
EnvironmentalResourcesand every municipality administeringflood
plain managementregulationsshallhavethe additionalpoweranditsduty
shallbe to:

(1) Investigatecomplaintsandconductsurveysof flood plainsand
obstructions.

(2) Institute prosecutionsand civil proceedingsto enforce the
provisionsof this act.

(3) Conduct educational programs with respect to flood plain
management.

(4) Establishreasonablefeesfor permit processingfor theprogram
that the agencyor municipality administers.

(5) Do any other acts not inconsistentwith this act which are
necessaryor properfor its effectiveimplementation.

Section403. Inspections.
(a) An agentor employeeof the Departmentof CommunityAffairs,

the Department of Environmental Resources,or of a municipality
administeringflood plain managementregulationsshall havethepower
and duty to, upon presentationof proper credentials:

(1) Enterany land for the purposeof surveyingflood plains.
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(2) Enteranyland ina floodplain for thepurposeofascertainingthe
locationand conditionof obstructions.

(3) Enterlandor,while underconstruction,anystructurelocatedin
a flood plain for the purpose of ascertainingthe complianceor
noncompliancewith the flood plain managementregulationsadopted
pursuantto this act.
(b) Wheneveranagentoremployeeof theDepartmentofCommunity

Affairs, the Departmentof EnvironmentalResources,or municipality
chargedwith theenforcementof theprovisionsof thisacthasbeenrefused
accessto propertyfor thepurposesof conductinga surveyor inspectionas
authorizedby this sectionor reasonablyrequiresaccessto suchproperty
withoutprior noticetotheowner,suchagentor employeernay-ap-plyfGr-a-n
inspectionwarrantto any Commonwealthofficial authorizedby law to
issueasearchor inspectionwarranttoenablehimor hertohaveaccessand
inspectsuch property. It shall be sufficient probablecauseto issue an
inspectionwarrantthat the inspectionisnecessaryto properlyenforcethe
provisionsof this act.
Section404. Grantsandreimbursementsto municipalitiesandcounties.

(a) The Departmentof CommunityAffairs isauthorizedto administer
grantsto municipalitiesandcountiesto assistor reimbursethemfor costs
in preparing official plans and actual administrativeenforcementand
implementationcosts and revisions to official plans for flood plain
managementrequired by this act, and for carrying out relatedstudies,
surveys,investigations,researchandanalyses.Grantsandreimbursements
shallbemadefrom andto the extentof fundsappropriatedby theGeneral
Assemblyfor suchpurposes,andshallbemadein accordanceto rulesand
regulationsadoptedby the Departmentof CommunityAffairs and in
accordancewith the following:

(1) The grantshall beequalto:
(i) 50% of the allowablecostsfor preparationof official plans,

administrative, enforcement and implementationcosts required by
this act, andrevisionsof official plansincurredby anymunicipalityvr
countywhich priorto theeffectivedateofthisactadopteda floodarea
managementprogramwhich complieswith Title24, section1910.3(c)
or 1910.3(d) of the regulationsof the Departmentof Housingand
Urban Development,FederalInsuranceAdministration; or

(ii) 50% of the allowablecosts for preparationof official plans,
administrative,enforcementandimplementationcosts required by
thisact,andrevisionsof official plansincurredby anymunicipality=nr
county not coveredby subclause(i); and

(iii) 50%of theallowablecostsfor administrationof official plans
incurred by any municipality or county. Allowable costs for
administrationof official plansshallnotinclude thosecostswhichare
offset by reasonablepermit fees imposedby the municipality or
county.
(2) For the purposesof this section,such State grantsshall be in
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addition to grantsfor similar purposesmadeto anymunicipality or
county by the Federal Government: Provided, That the grants
authorizedby thissectionshallbe limited suchthat thetotal of all State
andFederalgrantsdoesnotexceed50% of theallowablecostsincurred
by the municipality or county.
(b) Nothing in this section shall be construedto impair or limit

application of this act to any municipality or person,or to relieve any
municipality or personof dutiesimposedunderthis act.

(c) If, in any fiscal year,appropriationsareinsufficient to cover the
costsorgrantsandreimbursementsto all municipalitiesorcountieseligible
for suchgrantsand reimbursementsin that fiscalyear,theDepartmentof
CommunityAffairs shall report such fact to the GeneralAssemblyand
shall requestappropriationof funds necessaryto provide the grants
authorizedin this section.If suchadeficiencyappropriationis notenacted,
anymunicipalityor countywhichhasnot receivedthe full amountof the
grantfor which it is eligible underthis sectionshall be as a first priority
reimbursedfrom appropriationsmadein the next successivefiscal year.

CHAPTER 5
PENALTIES; CIVIL REMEDIES;APPEALS

Section501. Penalties.
(a) If the departmentfinds that a municipality hasfailed to comply

with anyrequirementof Chapter2,or anydepartmentregulationsadopted
pursuantthereto,thedepartmentshallprovideawrittennoticeof violation
to the municipality.

(b) Within 60daysof receiptofthenoticeofviolation, themunicipality
shall reportto thedepartmentthe actionwhichit is takingto complywith
the requirementor regulation.

(c) If within 180 days of receipt of the notice of violation, the
municipalityhasfailed to complywith suchrequirementor regulation,as
determinedby thedepartment,the Secretaryof CommunityAffairs shall
notify the StateTreasurerto withhold paymentof all fundspayableto the
municipalityfrom theGeneralFundor anyotherfund.Uponnotification,
the State Treasurer shall hold in escrow all moneys due to such
municipalityfrom the Commonwealthuntil suchtime asthe department
notifies the‘State Treasurerthat the municipalityhascompliedwith such
requirementor regulation.
Section502. Civil remedies.

(a) Any obstructionor conductin violation of this actor of anyflood
plain managementregulationsis herebydeclaredapublic nuisance.

(b) Suits to restrain,preventor abateviolation of this act or of any
flood plain managementregulationsmay be institutedin equityor at law
by the department,the Departmentof EnvironmentalResources,any
affected county or municipality, or any aggrieved person. Such
proceedingsmay be prosecutedin the CommonwealthCourt, or in the
courtof commonpleasof thecountywheretheobstructionexists,conduct
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occurs, or the public affected, and to that end jurisdiction is hereby
conferredin lawandequityuponsuchcourts.Exceptincasesofcmergency
where,in the opinion of the court, the circumstancesof thecaserequire
immediateabatementof the unlawful obstructionor conduct,the court
may, in its decree, fix a reasonabletime during which the person
responsiblefor the unlawful obstructionor conductshallcorrector abate
the same.The expenseof suchproceedings’shall be recoverablefrom the
violator in such manner as may now or hereafter be provided by law.
Section503. Appeals.

(a) Any person aggrieved by any action of the Department of
CommunityAffairs shallhavetheright within 30 daysof receiptof notice
of suchactionto appealsuchactionand requestahearingin accordance
with the “Administrative Agency Law.”

(b) Any person~aggrievedby an action of the Department of
EnvironmentalResourcesin granting,modifying, suspendingor revoking
a permitor in issuinganorder shallhavetheright within 30 daysof receipt
of notice of such action to appealsuch action to the Environmental
Hearing Board,pursuantto section1921-A of the act of April 9, 1929
(P.L.177,No.175),known as“TheAdministrativeCodeof 1929,”andthe
“Administrative Agency Law.”

(c) An appealof anyactionunderthisactshallnotactasa supersedeas.
A supersedeasmay be grantedby the agencyhearingthe appealupon a
showingby the petitioner:

(1) that irreparableharmto thepetitionerorotherinterestedparties
will result if supersedeasis denied;

(2) that thereis a likelihood of thepetitioner’ssuccesson themerits;
and

(3) thatthegrantof a supersedeaswill notresultinirreparableharm
to the Commonwealth.

The agencyhearingthe appealmaygrantsucha supersedeassubjectto
suchsecurityas it may deemproper.

CHAPTER 6
MISCELLANEOUS; APPROPRIATIONS

Section601. Preservationof existingrightsand remedies.
(a) No provisionof this act shallbeconstruedto permitanactivity or

condition otherwise prohibited by law, or to affect the rights of the
Commonwealth,persons,countiesormunicipalitiesto proceedincourisof
law or equityto suppressnuisancesor to enforcecommonlaw ors-tatutory
rights.

(b) It is herebydeclared to be the purposeof this act to provide
additionalandcumulative remediesto abatenuisances.
Section602. Appropriations.

(a) The sumof $750,000,or as much thereofas maybe necessary,is
hereby appropriatedfor the fiscal period beginningJuly 1, 1978, and
endingJune30, 1979, to the Departmentof CommunityAffairs for the
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purposesof administrativeand generalexpensesin implementingthe
provisionsof this act.

(b) The sumof $250,000,or asmuch thereofas maybenecessary,is
hereby appropriatedfor the fiscal period beginning July 1, 1978, and
endingJune30, 1979, to theDepartmentof EnvironmentalResourcesfor
the purposesof this act.
Section603. Repealerand savingsclause.

(a) All actsorpartsofactsinconsistentherewithareherebyrepealedto
the extent of suchinconsistency.

(b) The provisionsof this act shallnotaffect anysuit or prosecution
pendingor to be instituted to enforceany right or penaltyor punishany
offenseundertheauthority of anyactofAssemblyor partthereofrepealed
by this act.
Section604. Effective date.

This act shall takeeffect immediately.

APPROVED—The4th day of October,A. D. 1978.

MILTON J. SHAPP


