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AN ACT

SB 744

Providing for the regulationof land andwater use for flood control andstorm
water managementpurposes,imposingdutiesandconferringpowerson the
Department of Environmental Resources,municipalities and counties,
providingfor enforcement,andmakingappropriations.
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The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This act shall be known and may be cited as the “Storm Water

ManagementAct.”
Section 2. Statementof legislativefindings.

The GeneralAssemblyfinds that:
(1) Inadequatemanagementof acceleratedrunoff of stormwater

resulting from developmentthroughouta watershedincreasesflood
flowsandvelocities,contributestoerosionandsedimentation,overtaxes
the carryingcapacityof streamsandstormsewers,greatlyincreasesthe



SESSIONOF 1978 Act 1978-167 865

cost of public facilities to carryandcontrol stormwater, undermines
flood plain managementand flood control efforts in downstream
communities, reducesground-waterrecharge,and threatenspublic
healthand safety.

(2) A comprehensive program of storm water management,
including reasonableregulationof developmentandactivities causing
acceleratedrunoff, is fundamentalto the public health, safetyand
welfare andthe protectionof the peopleof the Commonwealth,their
resourcesandthe environment.

Section3. Purposeandpolicy.
The policy andpurposeof this act is to:

(1) Encourageplanning andmanagementof stormwater runoffin
eachwatershedwhich is consistentwith sound water and land use
practices.

(2) Authorize a comprehensive program of storm water
managementdesignatedto preserveand restorethe flood carrying
capacityof Commonwealthstreams;to preserveto themaximumextent
practicablenatural storm water runoff regimesand natural course,
currentandcross-sectionof waterof theCommonwealth;andto protect
and conservegroundwatersandground-waterrechargeareas.

(3) Encouragelocaladministrationandmanagementof stormwater
consistentwith theCommonwealth’sdutyastrusteeof naturalresources
and the people’s constitutionalright to the preservationof natural,
economic,scenic, aesthetic, recreationaland historic valuesof the
environment.

Section4. Definitions.
Thefollowing wordsandphraseswhenusedin thisactshallhave,unless

the contextclearly indicatesotherwise,themeaningsgivento themin this
section:

“Department.” The Departmentof EnvironmentalResourcesof the
Commonwealthof Pennsylvania.

“Municipality.” A city, borough,town or township,or anycountyor
other governmentalunit when acting as an agent thereof, or any
combinationthereofactingjointly.

“PennsylvaniaMunicipalities PlanningCode.” The act of July 31,
1968 (P.L.805,No.247),as amended.

“Person.” An individual, partnership,public or privateassociationor
corporation,firm, trust, estate,municipality, governmentalunit, public
utility oranyotherlegalentitywhatsoeverwhichisrecognizedby1aw~as-the-
subjectof rights andduties.Wheneverusedin any sectionprescribingor
imposing a penalty,the term “person” shall include the membersof a
partnership,the officers, members,servantsandagentsof an association,
officers, agentsand servantsof a corporation,and the officers of a
municipality or county, but shallexcludeanydepartment,board,bureau
or agencyof the Commonwealth.

“Public utility service.” Therenderingof the following servicesfor the
public:
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(1) gas,electricityor steamproduction,generation,transmissionor
distribution;

(2) water diversion,pumping,impoundment,or distribution;
(3) railroad transportationof passengersor property;
(4) operationof a canal,turnpike,tunnel,bridge, wharf or similar

structure;
(5) transportationof naturalor artificial gas,crudeoil, gasolineor

petroleumproducts,materialsfor refrigerationorotherfluid substances
by pipeline or conduit;

(6) telephoneor telegraphcommunications;and
(7) sewagecollection, treatmentor disposal.

“Storm water.” Drainagerunoff from thesurfaceof the landresulting
from precipitationor snow or ice melt.

“Watershed.” The entire regionor areadrainedby a river or other
bodyof water,whethernaturalor artificial.

“Watershedstormwater plan.” A plan for stormwatermanagement
adoptedby a county in accordancewith section5.
Section5. Watershedstorm waterplansand contents.

(a) Within two yearsfollowingthe promulgationof guidelinesby the
departmentpursuantto section14,eachcountyshallprepareandadopta
watershedstormwatermanagementplanfor eachwatershedlocatedin the
county as designatedby the department,in consultation with the
municipalitieslocatedwithin eachwatershed,andshallperiodicallyreview
andrevisesuchplanat leasteveryfive years.Thedepartmentmay,forgood
causeshown,grantanextensionof timeto anycountyfor thepreparation
andadoption of a watershedstormwater managementplan.

(b) Eachwatershedstormwaterplan shall include,but is not limited
to:

(1) a surveyof existingrunoffcharacteristicsin smallaswell aslarge
storms, including the impactof soils, slopes,vegetationandexisting
development;

(2) a surveyof existingsignificantobstructionsandtheircapacities;
(3) an assessmentof projected and alternativeland development

patternsin the watershed,andthe potential impactof runoff quantity,
velocity andquality;

(4) ananalysisofpresentandprojecteddevelopmentin flood ha-za-rd
areas,and its sensitivity to damagesfrom future flooding or increased
runoff;

(5) a surveyof existingdrainageproblemsandproposedsolutions;
(6) a review of existingandproposedstormwatercollectionsystems

andtheir impacts;
(7) an assessmentof altemative~runoffcontroltechniquesandtheir

efficiency in the particularwatershed;
(8) an identification of existingand proposedState,Federaland

local flood control projectslocatedin the watershedand their design
capacities;



SESSIONOF 1978 Act 1978-167 867

(9) a designationof those areas to be served by storm water
collectionandcontrolfacilitieswithin a ten-yearperiod, anestimateof
thedesigncapacityandcostsof suchfacilities,ascheduleandproposed
methodsof financingthe development,constructionand operationof
such facilities, and an identification of the existing or proposed
institutionalarrangementsto implementand operatethe facilities;

(10) anidentification of flood plainswithin the watershed;
(11) criteria and standardsfor the control of storm water runoff

from existingand new developmentwhich are necessaryto minimize
dangersto propertyand life andcarry out the purposesof this act;

(12) priorities for implementationof action within eachplan; and
(13) provisionsforperiodicallyreviewing,revisingandupdatingthe

plan.
(c) Eachwatershedstorm water plan shall:

(1) containsuchprovisionsasare reasonablynecessaryto manage
storm water such that developmentor activities in eachmunicipality
within thewatersheddo notadverselyaffecthealth,safetyandproperty
in othermunicipalitieswithin thewatershedand in basinsto which the
watershedis tributary;and

(2) considerandbeconsistentwithotherexistingmunicipal,county,
regionalandStateenvironmentaland land use plans.

Section 6. Municipal andpublic participationin watershedplanning.
(a) The county shall establish,in conjunctionwith eachwatershed

storm water planning program,a watershedplan advisorycommittee
composedof at leastonerepresentativefromeachmunicipalitywithin-the
watershed,the countysoil andwaterconservationdistrictandsuchother
agenciesor groupsasarenecessaryandpropertocarryoutthepurposesof
the committee.

(b) Each committee shall be responsiblefor advising the county
throughout the planning process, evaluating policy and project
alternatives,coordinating the watershedstorm water plans with other
municipal plansand programs,andreviewingtheplanprior toadoption.

(c) Prior to adoption, eachplan shall be reviewed by the official
planning agencyand governingbody of eachmunicipality, the county
planningcommissionandregionalplanningagenciesforconsistencywith
otherplansandprogramsaffectingthewatershed.All suchreviewsshallbe
submittedto the departmentwith the proposedplan.
Section7. Joint plansandcoordinationof planning.

Where a watershedincludes land in more than one county, the
departmentmayrequiretheaffectedcountiesto prepare,adoptandsubmit
a joint plan for the entirewatershed.
Section 8. Adoption andamendment.

(a) -Prior to adoptionoramendmentof awatershedstormwaterplan,
the countyshall holda public hearingpursuantto publicnoticeof not less
than two weeks.The noticeshallcontaina brief summaryof the principal
provisionsof the plan,and a referenceto theplaceswithin eachaffected
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municipality wherecopiesmay be examinedor purchasedat cost.
(b) Adoption or amendmentof the planshall beby resolutioncarried

by anaffirmative vote of at leastamajorityof the membersof thecounty
governingbody. The resolutionshall referexpresslyto the maps,charts,
textualmatterandothermaterialsintendedtoform thewholeorpartofthe
official plan,oramendmentthereto,andtheactionshallberecordedonthe
adoptedplan, part or amendment.
Section9. Reviewandapprovalby the department.

(a) The departmentshall, in consultationwith the Departmentof
CommunityAffairs, review all watershedstormwaterplansandrevisions
or amendmentsthereto. It shall approvethe plan if it determines:

(I) that the plan is consistent with municipal flood plain
management plans, State programs which regulate dams,
encroachments,andwater obstructions,and State and Federalflood
control programs;and

(2) that the plan is compatiblewith otherwatershedstormwater
plansfor the basin in which thewatershedis located,andis consistent
with the policies and purposesof this act.
(b) Shouldthe departmentneitherapproveordisapprovea watershed

plan oramendmentor revisiontheretowithin 90 daysof its submissionto
the department,the plan or amendmentor revisionshallbedeemedto be
approved.

(c) Any personaggrieved by a final decision of the department
approvingor disapprovinga watershedplan or amendmentthereto,may
appealthe decisionto the EnvironmentalHearingBoard in accordance
with the provisionsof section 1921-A of theactof April 9, 1929(P.L.l77,
No.175),knownas “TheAdministrativeCodeof 1929,”andtheactof June
4, 1945 (P.L. 1388, No.442),known a:s the“AdministrativeAgencyLaw.”
Section 10. Failureto submitplan; mandamus.

The departmentmay institute an action in mandamus in the
CommonwealthCourt to compelcountiesto adopt andsubmit plansin
accordancewith this act.
Section 11. Effect of watershedstormwater plans.

(a) After adoption andapprovalof a watershedstormwaterplan in
accordancewith this act, the location,designand constructionwithin the
watershed of storm water managementsystems,obstructions,flood
controlprojects,subdivisionsandmajorlanddevelopments,highwaysand
transportationfacilities, facilitiesfor theprovisionofpublic utility services
and facilities ownedor financedin whole or in part by funds from the
Commonwealthshall be conductedin a manner consistentwith the
watershedstormwater plan.

(b) Within six months following adoption and approval of the
watershedstormwater plan,eachmunicipalityshalladoptor amend,and
shall implement such ordinancesand regulations, including zoning,
subdivision and development, building code, and erosion and
sedimentationordinances,asare necessarytoregulatedevelopmentwithin
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the municipality in a mannerconsistentwith the applicablewatershed
stormwater plan andthe provisionsof thisact.
Section 12. Failureof municipalitiesto adoptimplementingordinances.

(a) If the departmentfinds that a municipality hasfailed to adopt or
amend,and implementsuch ordinancesandregulationsas requiredby
section11, the departmentshallprovidewritten notice of violation to the
municipality.

(b) Within 60daysofreceiptofthenoticeofviolation, themunicipality
shall reportto thedepartmenttheactionwhich it is takingto complywith
the requirementor regulation.

(c) If within 180 days of receipt of the notice of violation, the
municipalityhasfailed to complywith suchrequirementor regulation,as
determinedby the department,the departmentshall notify the State
Treasurerto withhold paymentof all funds payableto the municipality
from the GeneralFund.Provided,that priortoany withholdingof funds,
thedepartmentshallgive bothnoticeto the municipalityof its intentionto
notify the StateTreasurerto withhold paymentof fundsand the right to
appealthedecisionof thedepartmentwithin the 180-dayperiodfollowing
notification. The hearingshall be conductedbeforethe Environmental
HearingBoardin accordancewith theprovisionsoftheactof April 9,1929
(P.L.l77, No.175), known as “The Administrative Code of 1929,” and
Chapters5 and7 of Title 2 (AdministrativeLaw andProcedure),of the
PennsylvaniaConsolidatedStatutes.If anappealis filed within the 180-
day period, funds shallnot be withheld from the municipality until the
appealis decided.

(d) Any person,other thanamunicipality, aggrievedby anactionof
the departmentshallhavethe right within 30 daysof receiptof noticeof
suchactionto appealsuchactionto the EnvironmentalHearingBoard,
pursuantto section1921-A,act of April 9, 1929(P.L.177, No.175),known
as “The AdministrativeCodeof 1929,” andthe provisionsof Chapters5
and7 of Title 2 (AdministrativeLaw and Procedure)of the Pennsylvania
ConsolidatedStatutes.
Section 13. Duty of personsengagedin the developmentof land.

Any landownerandanypersonengagedin thealterationordevelopment
of land which may affect storm water runoff characteristicsshall
implementsuchmeasuresconsistentwith the provisionsof theapplicable
watershedstormwater planas arereasonablynecessaryto preventinjury
to health, safetyor otherproperty. Such measuresshall include such
actionsas are required:

(1) to assurethat the maximumrateof stormwater runoff is no
greaterafter developmentthanprior to developmentactivities;or

(2) to managethequantity,velocityanddirectionof resultingstorm
water runoff in a mannerwhichotherwiseadequatelyprotectshealth
andpropertyfrom possibleinjury.
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Section 14. Powersand dutiesof the Departmentof Environmental
Resources.

(a) The Departmentof EnvironmentalResourcesshallhavethepower
andits dutyshall be to:

(I) Coordinate the management of storm water in the
Commonwealth.

(2) Provide in cooperationwith the Departmentof Community
Affairs technical assistance to counties and municipalities in
implementingthis act.

(3) After noticeandpublic hearingandsubjectto therequirements
of subsection(b) of this section, publish guidelinesfor storm water
management,andmodelstormwaterordinancesforuseby countiesand
municipalities.

(4) Review, in cooperationwith the Departmentof Community
Affairs, andapproveall watershedplansand revisionsthereto.

(5) Cooperatewith appropriateagenciesof the United Statesor of
otherstatesorany interstateagencieswith respectto the planningand
managementof stormwater.

(6) Serveas the agencyof the Commonwealthfor the receipt of
moneys from the Federal Governmentor other public or private
agenciesor personsand expendsuch moneysas appropriatedby the
GeneralAssemblyfor studiesandresearchwith respectto planningand
managementof stormwater.

(7) Conductstudiesand researchregardingthe causes,effectsand
hazardsof storm water andmethodsfor stormwater management.

(8) Conductand superviseeducationalprogramswith respectto
storm watermanagement.

(9) Require the submissionof records and periodic reports by
countyandmunicipalagenciesasnecessaryto carryoutthe-purposesof
this act.

(10) After notice and hearing and with the approval of the
EnvironmentalQuality Board,designatewatershedsfor thepurposeof
this act.

(11) Do suchotheractsconsistentwith thisactrequiredtocarryout
the purposesandpolicies of this act.
(b) The guidelinesfor storm water managementand model storm

waterordinancesshallbesubmittedto theGeneralAssemblyforapproval
or disapprovalandshallbeconsideredby the GeneralAssemblyunderthe
procedurescreatedfor considerationof ReorganizationPlanprovidedin
the actof April 7, 1955(P.L.23,No.8), knownasthe“ReorganizationAct
of 1955.”
Section 15. Civil remedies.

(a) Any activity conductedin violation of theprovisionsof thisact or
of any watershedstormwater plan, regulationsor ordinancesadopted
hereunder,is herebydeclareda public nuisance.

(b) Suitsto restrain,preventor abateviolation of this act or of any



SESSIONOF 1978 Act 1978-167 871

watershedstormwaterplan,regulationsorordinancesadoptelhereunder,
maybeinstitutedin equityoratlawby thedepartment,anyaffectedcounty
or municipality, or any aggrievedperson. Such proceedingsmay be
prosecutedin the CommonwealthCourt, or in thecourtof commonpleas
ofthe countywheretheactivity hastakenplace,theconditionexists,or the
public affected,andto thatendjurisdictionis herebyconferredin law and
equity upon such courts. Except in casesof emergencywhere,in the
opinion of the court, the circumstancesof the caserequire immediate
abatementof the unlawful conduct, the court may, in its decree,fix a
reasonabletime during which the personresponsiblefor the unlawful
conductshall corrector abatethe same.Theexpenseof suchproceedings
shall be recoverablefrom the violator in such manneras may now or
hereafterbe providedby law.

(c) Any person injured by conductwhich violates the provisionsof
section 13 may, in additionto any otherremedyprovidedunderthisact,
recoverdamagescausedby suchviolation from the landowneror other
responsibleperson.
Section 16. Preservationof existingrights andremedies.

(a) The collectionof any penaltyundertheprovisionsof this actshall
not be construed as estopping the Commonwealth, any county,
municipality or aggrievedpersonfrom proceedingin courts of law or
equity to abatenuisancesunderexistinglaw or to restrain,at law or in
equity, violation of this act.

(b) It is hereby declaredto be the purposeof this act to provide
additionalandcumulativeremediesto abatenuisances.
Section 17. Grantsandreimbursementsto counties.

(a) The Departmentof EnvironmentalResourcesis authorizedto
administergrants to countiesto assistor reimbursethem for costs in
preparingofficial storm water managementplans requiredby this act.
Grantsandreimbursementsshallbemadefrom andto theextentof funds
appropriatedby the GeneralAssembly for such purposes,andshall be
madeinaccordanceto rulesandregulationsadoptedby theEnvironmental
Quality Board.

(1) The grant shall be equal to 50% of the allowable costs for
preparationof official stormwater managementplansincurredby any
county.

(2) Forthe purposesof this section,such Stategrantsshall be in
addition to grants for similar purposesmadeto any county by the
FederalGovernment:Provided, That the grantsauthorizedby this
sectionshallbe limited suchthatthetotalof all StateandFederalgrants
doesnot exceed50% of the allowablecostsincurredby the county.
(b) Nothing in this section shall be construedto impair or limit

application of this act to any municipality or person,or to relieve any
municipality or personof dutiesimposedunderthis act.

(c) If, in any fiscal year,appropriationsare insufficient to coverthe
costsor grantsandreimbursementto all countieseligible for suchgrants
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andreimbursementsin that fiscalyear,theDepartmentof Environmental
Resourcesshall reportsuchfactto the GeneralAssemblyandshallrequest
appropriationof funds necessaryto providethegrantsauthorizedin this
section.If sucha deficiencyappropriationisnotenacted,anycountywhich
hasnot receivedthefull amountof the grantfor which it is eligibleunder
this section shall be as a first priority reimbursedfrom appropriations
madein the next successivefiscal year.
Section 18. Appropriations.

Thesumof $500,000,or asmuch thereofasmaybenecessary,is hereby
appropriatedfor thefiscalperiodbeginningJuly 1, 1978,andendingJune
30, 1979,to theDepartmentof EnvironmentalResourcesfor thepurposes
of administrativeandgeneralexpensesin implementingthe provisionsof
this act.
Section 19. Repealerand savingsclause.

(a) All actsorpartsof actsinconsistentherewithareherebyrepealedto
the extentof such inconsistency.

(b) The provisionsof this actshallnot affectanysuit or prosecution
pendingor to be instituted to enforceany right or penaltyor punishany
offenseundertheauthority of anyactof Assemblyorpartthereofrepealed
by this act.
Section20. Effective date.

This act shall takeeffect immediately.

APPROVED—The4th day of October,A. D. 1978.

MILTON J. SHAPP


