1292 Act 1978-309 LAWS OF PENNSYLVANIA

HB 2215

Amending the act of October 27, 1955 (P.L.744, No.222), entitled, as amended, “An
act prohibiting certain practices of discrimination because of race, color,
religious creed, ancestry, age or national origin by employers, employment
agencies, labor organizations and others as herein defined; creating the
Pennsylvania Human Relations Commission in the Department of Labor and
Industry; defining its functions, powers and duties; providing for procedure and
enforcement; providing for formulation of an educational program to prevent
prejudice; providing for judicial review and enforcement and imposing
penalties,” providing for equal rights between man and woman.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Clause (b) of section 4, clause (a) and subclause (1) of clause
(i) of section 5, act of October 27, 1955 (P.L.744, No.222), known as the
“Pennsylvania Human Relations Act,” amended December 19, 1974
(P.L.966, No.318), are amended to read:

Section 4. Definitions.—As used in this act unless a different meaning
clearly appears from the context:

* * %

(b) The term “employer” includes the Commonwealth or any political
subdivision or board, department, commission or school district thereof
and any person employing four or more persons within the
Commonwealth, but except as hereinafter provided, does not include
religious, fraternal, charitable or sectarian corporations or associations,
except such corporations or associations supported, in whole or in part, by
governmental appropriations. The term “employer” with respect to
discriminatory practices based on race, color, age, sex, national origin or
non-job related handicap or disability, includes religious, fraternal,
charitable and sectarian corporations and associations employing four or
more persons within the Commonwealth.

* % *

Section 5. Unlawful Discriminatory Practices.—It shall be an
unlawful discriminatory practice, unless based upon a bona fide
occupational qualification, or in the case of a fraternal corporation or
association, unless based upon membership in such association or
corporation, or except where based upon applicable security regulations
established by the United States or the Commonwealth of Pennsylvania:

(a) For any employer because of the race, color, religious creed,
ancestry, age, sex, national origin or non-job related handicap or disability
of any individual to refuse to hire or employ, or to bar or to discharge from
employment such individual, or to otherwise discriminate against such
individual with respect to compensation, hire, tenure, terms, conditions or
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privileges of employment, if the individual is the best able and most
competent .to perform the services required. The provision of this
paragraph shall not apply, to (1) termination of employment because of the
terms or conditions of any bona fide retirement or pension plan, (2)
operation of the terms or conditions of any bona fide retirementorpension
plan which have the effect of a minimum service requirement, (3).operation
of the terms or conditions of any bona fide group or employe insurance
plan. Notwithstanding any provision of this clause, it shall not be an
unlawful employment practice for a religious corporation orasseciation s
hire or employ on the basis of sex in those certain instances where sex is a
bona fide occupational qualification because of the religious beliefs,
practices, or observances of that corporation, or association.

* % Xk

(i) For any person being the owner, lessee, proprietor, manager,
superintendent, agent or employe of any place of public accommodation,
resort or amusement to

(1) Refuse, withhold from, or deny to any person because of his race,
color, sex, religious creed, ancestry, national origin or handicap or
disability, or to any person due to use of a guide dog because of the
blindness of the wuser, either directly or indirectly, any of the
accommodations, advantages, facilities or privileges of such place of public
accommodation, resort or amusement.

%* %k %

Section 2. Clauses (j) and (k) of section 7 of the act are amended to
read:

Section 7. Powers and Duties of the Commission.—The Commission
shall have the following powers and duties:

% %k *k

(j) To issue such publications and such results of investigations and
research as, in its judgment, will tend to promote good willand minimize or
eliminate discrimination because of race, color, religious creed, ancestry,
age, sex or national origin.

(k) From time to time but not less than once a year, to report to the
Legislature and the Governor describing in detail the investigations,
proceedings and hearings it has conducted and their outcome, the decisions
it has rendered and the other work performed by it, and make
recommendations for such further legislation concerning abuses and
discrimination because of race, color, religious creed, ancestry, age, sex or
national origin as may be desirable.

* * *

Section 3. This act shall take effect in 60 days.

APPROVED—The 26th day of November, A. D. 1978.
MILTON J. SHAPP



