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AN ACT

HB 2469

Providingfor the regulationof naturalorman-madecavernswhichareusedfor the
storageof naturalor artificial gas,authorizingthe Departmentof Labor and
Industrytoprescriberegulationsfor theuseandmaintenanceofsuchfacilities in
orderto insurethehealthandsafetyof workersandthegeneralpublic andfor the
protectionof property,providingfor the regulationof theconstructionofsuch
facilities by theDepartmentof EnvironmentalResources,requiringtheposting
of a bond and providingpenalties.
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The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Short title.
This actshall be knownandmaybecitedas the“UndergroundStorage

Act.”
Section 2. Definitions.

Thefollowing wordsandphraseswhenusedin thisactshallhave,unless
the contextclearlyindicatesotherwise,themeaningsgivento them in this
section:

“Commodity” or “stored commodity.” Either in a liquid or gaseous
state,naturalandartificial gas.

“Department.” The Departmentof Laborand Industry.
“Undergroundstoragefacility.” A naturalor man-madecavernused

for the storageof acommodity.Excludedare storagefacilitieswhich are
not natural or man-madecavernsand which are registeredwith the
departmentfor thestorageof liquified petroleumgaspursuantto theactof
December 27, 1951 (P.L.1793, No.475), referred to as the Liquified
PetroleumGasAct andall undergroundstoragefacilitiessubjectto theact
of November30, 1955 (P.L.756,No.225),knownas the “GasOperations
Well-Drilling, Petroleumand Coal Mining Act” and furtherexcluding
undergoundstoragefacilitiesandoperationscertificatedor authorizedby
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the FederalEnergyRegulatoryCommission(FERC) or its predecessor
underthe NaturalGasAct (15 U.S.C. § 717 et. seq.).

“User.” Any person,firm, corporation,partnershipor other entity
including the Commonwealthand its political subdivisions.
Section 3. Rulesandregulations.

(a) In general.—Thedepartmentshall, in themannerprovidedby law,
promulgaterulesand regulationsgoverning:

(1) The useandmaintenanceof undergroundstoragefacilities and
associatedpumping,venting,safetyandotherequipment.

(2) Commercial, industrial or constructionactivity at or near
undergroundstoragefacility sites.
(b) Natureof regulations.—Theregulationsshallbeasare reasonably

necessaryfor the protectionof the healthand safetyof workersand the
generalpublic andfor theprotectionof publicandprivatepropertylocated
nearundergroundstoragefacility sites.

(c) Recogni~edstandards.—Theregulationsshall be in substantial
conformity with the generally acceptedstandardsfor the storageof
commoditiesin undergroundstoragefacilities.
Section4. Bond.

The userof an undergroundstoragefacility shall posta bondin a face
amountof $100,000or proofofliability insurancecoverageinsaidamount
to coverdamageswhich maybecausedbytheuseofsuchfacility or astored
commodity.
Section 5. Construction.

Thedesignand constructionof undergroundstoragefacilitiesshallbein
accordancewith the rules and regulations of the Department of
EnvironmentalResources.No undergroundstoragefacility constructed
aftertheenactmentdateof thisactshallbeusedto storea commodityuntil
apermit hasbeenissuedby the Departmentof EnvironmentalResources
and the user of such facility has furnished the Department of
EnvironmentalResourceswith the following:

(1) Certification by a geologist or geologicalengineerthat the
porosity and structuralstability of the surroundingrock formations
meetor exceedthe minimumstandardsset by the department.

(2) Certification by a chemist or chemical engineer that the
surroundingrockwill not reactwith the storedcommodity.

Section 6. Enforcement.
(a) Inspection.—Thedepartmentshall at least annually, for the

purposeof inspectionhavea rightof accessto everyundergroundstorage
facility and associatedbuildings and equipment.The departmentshall
charge an inspection fee of $25 for each inspection made by the
department.

(b) Suspensionof use.—If, in the judgment of the departmentthe
continueduseof an undergroundstoragefacility or associatedequipment
is found to bedangerousto life or property,the departmentmay orderthe
suspensionof use of the facility or equipmentuntil the reasonableand
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necessarychangesrecommendedby the departmentare made.Any such
determinationshallbesubjectto thereviewproceduresprovidedin theact
of June4, 1945(P.L.1388,No.442),krLownasthe“AdministrativeAgency
Law.”

(c) Records.—Adequaterecordsshallbemaintainedby eachuserofan
undergroundstoragefacility andshallbemadeavailableto thedepartment
uponrequest.Thedepartmentmayby rule,establishtheformandcontents
of such records.
Section 7. Penalties.

Any userof an undergroundstoragefacility who violatesany orderof
the departmentregardingthe useof an undergroundstoragefacility or
associatedequipment, shall upon conviction thereof, be guilty of a
summaryoffenseandshallbe fmed thesumof $500for eachday of such
violation, plus costs.
Section 8. Transitionprovision.

Any storagefacility which is anaturalorman-madecavernandwhichis
registeredwith the departmentfor the storageof liquified petroleumgas
pursuantto the Liquilied PetroleumGas Act shall, on and after the
effectivedateof thisact,besubjectto regulationsunderthisactandnotthe
Liquified PetroleumGas Act.
Section 9. Repeals.

(a) Specific repeals.—Asmuch of the act of December27, 1951
(P.L.1793,No.475),entitled“An actprovidingfor themarkingofliquefied
petroleumgas containersand prohibiting the refilling or use of such
containerswithout authorizationby the owner thereof; authorizingthe
Departmentof Labor and Industry, after public hearing, to prescribe
uniform regulationsfor safety in the design, construction,location,
installationandoperationof equipmentfor storing,handling,transporting
by tank truckor tank trailerandutilizing liquefiedpetroleumgasesfor fuel
purposesandfor theodorizationof saidgasesusedtherewith;prohibiting
theadoptionby municipalitiesorotherpoliticalsubdivisionsof ordinances
or regulationsin conflict with this act; providing for prosecutionsfor
violationsof thisact by summaryproceedings,andprescribingthepenalty
therefor,”asis inconsistentherewith,is herebyrepealedtotheextentofthe
inconsistency.

(b) Generalrépeal.—Allactsor partsof actsinconsistentherewithare
herebyrepealedto the extentof the inconsistency.
Section 10. Effective date.

This act shall takeeffect in 90 days.

APPROVED—The 26thday of November,A. D. 1978.

MILTON J. SHAPP


