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The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

CHAPTER 1
PRELIMINARY PROVISIONS

Section 101. Shorttitle.
This act shallbe knownandmaybecited asthe“Health CareFacilities

Act.”
Section 102. Purposes.

TheGeneralAssemblyfinds that thehealthandwelfareofPennsylvania
citizenswill be enhancedby the orderly andeconomicaldistribution of
health care resourcesto prevent needlessduplicationof services.Such
distribution of resourceswill be furtherby governmentalinvolvementto
coordinatethe healthcaresystem.Sucha systemwill enhancethe public
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healthandwelfareby makingthe deliverysystemresponsiveandadequate
to the needsof its citizens,andassuringthat new health careservicesand
facilities are efficiently andeffectively used;that healthcareservicesand
facilities continueto meet high quality standards;and, that all citizens
receivehumane,courteous,anddignified treatment.In developingsucha
coordinatedhealthcaresystem,it is the policy of the Commonwealthto
fosterresponsibleprivateoperationandownershipof healthcare-facilities,
to encourageinnovation and continuous developmentof improved
methodsof health careand to aid efficient andeffectiveplanningusing
local healthsystemsagencies.It is theintentof the GeneralAssemblythat
the Departmentof Healthfosterasoundhealthcaresystemwhichprovides
for quality care at appropriatehealth care facilities throughout the
Commonwealth.
Section 103. Definitions.

Thefollowingwordsandphraseswhenusedin thisactshallhave,unless
the context clearly indicatesotherwise,themeaningsgivento themin this
section: -

“Act.” The comprehensiveHealthCareFacilities Act.
“Affected person.” A personwhose proposalis being reviewedfor

purposesof certificateof need,the healthsystemsagencyfor the health
serviceareain which the proposednewinstitutionalhealthserviceis to be
offered or developed,healthsystemsagenciesservingcontiguoushealth
serviceareas,healthcare facilitiesandhealthmaintenanceorganizations
located in the health service area which provide institutional health
services,and those membersof the public who are to be servedby the
proposednew institutionalhealth services.

“Annual implementationplan.” The latest health systemsagency’s
annualstatementof objectivesto achievethegoalsof the healthsystems
plan, including the priorities establishedamongthe objectives.

“Certificate of need.” A certificateissuedby thedepartmentunderthe
provisions of this act, including those issuedas an amendmentto an
existingcertificateof need.

“Conflict of interest.” Theinterestof anyperson,whetherfinancial,by
associationwith, or asacontributor of moneyor timeto, anynonprofit
corporation or other corporation, partnership,association,or other
organization,andwhenevera personis a director,officer or employeeof
suchorganization,but shall not existwhenevertheorganizationin which
suchpersonis interestedis beingconsideredaspartof a classorgroup for
whom regulationsare being considered,if the material facts as to the
relationshipor interestare disclosedor are known to the board.

“Consumer.” A naturalpersonwho usesor potentially will usethe
servicesof a provider of healthcare,excludinghoweverthe following: a
healthcareprovider,or third party payor,orapractitionerof the healing
arts. It shallalsoexcludepersonsone-tenthor moreof whosegrossincome
is from provisionofhealthservices,researchor instructionin healthcareor
from entities producingor supplying drugs or otherarticlesfor use in
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healthcareor healthcareresearchor instruction,anypersonwho holdsa
fiduciary positionin anyof theforegoingor in ahealthcareinstitution, or
the parent,spouse,child, brother,or sisterresidingin thesamehousehold
with any of the aboveexcludedperson.

“Department.” The Departmentof Health.
“Develop.” Whenusedin connectionwith healthservicesor facilities,

meansto undertakethoseactivitieswhichontheir completionwill resultin
the offer of a new healthserviceor theincurringofa financialobligationin
relationto the offering of such a service,excludingcostsfor preliminary
plans,studies,andsurveys.

“Health care facility.” A general or special hospital including
tuberculosisand psychiatric hospitals, skilled nursing facilities, kidney
diseasetreatment centers including free-standinghemodialysisunits,
intermediatecarefacilities andambulatorysurgicalfacilities, bothprofit
andnonprofitandincludingthoseoperatedbyanagencyof Stateor local
government,but shall not include an office usedexclusively for their
privateor group practiceby physiciansor dentists,nor a programwhich
renderstreatmentor carefor drugor alcoholabuseordependence,unless
locatedwithin, by or through a health carefacility, a facility providing
treatmentsolelyon the basisof prayeror spiritual meansin accordance
with the tenetsof any church or religious denomination,nor a facility
conductedby a religious organizationfor thepurposeof providinghealth
care services exclusively to clergymen or other personsin a religious
professionwhoaremembersof thereligiousdenominationsconductingthe
facility.

This definition shall exclude all health care facilities as hereinabove
definedthat do not accept,directly or -indirectly, any Federalor State
Governmentalfunds for capitalization,depreciation,interest,researchor
reimbursement,unlessthe Secretaryof Health, Educationand Welfare,
pursuantto FederalPublic Law 93-641,section1523(a)(4)(B),concludes
that this exclusionaryprovisionis unsatisfactoryto the Departmentsof
Health,Educationand Welfare.

“Health careprovider.” A personwhooperatesa healthcarefacility or
healthcareinstitution or health maintenanceorganization.

“Health maintenanceorganization.” An organization providing
healthcareservicesfor avoluntarily enrolledpopulationoperatingin a
definedgeographicalareaandcharginga fixed pre-paidmembershipfee.

“Health servicearea.” Theareaservedby a healthsystemsagencyas
designatedin accordancewith Title XV of the FederalPublic Health
ServiceAct.

“Health services.” Clinically related (i.e., diagnostic, treatmentor
rehabilitative) services,includingalcohol, drug abuseand mentalhealth
services.

“Health systemsagency” or “HSA.” An entity which has been
conditionally or fully designatedpursuantto Title XV of the Federal
Public HealthServiceAct.
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“Hearing board.” The State HealthFacility HearingBoardcreatedin
the Departmentof Justiceunderthe provisionsof this act.

“Institutional healthservices.” Healthservicesprovidedin or through
healthcarefacilitiesor healthmaintenanceorganizationsandincludesthe
entitiesin or throughwhich such servicesareprovided.

“Offer.” Make provisionfor providingin a regularmannerandon an
organizedbasisspecified health services.

“Patient.” A naturalpersonreceivinghealthcarein or from a health
careprovider.

“Person.” A naturalperson,corporation(includingassociations,joint
stock companiesand insurancecompanies),partnership,trust, estate,
association, the Commonwealth,and any local governmentalunit,
authority andagencythereof.

“Personsdirectlyaffected.” A personwhoseproposalfor certificateof
needis being reviewed,membersof the publicwho areto beservedby the
proposednewinstitutionalhealthservices,healthcarefacilitiesandhealth
maintenanceorganizationslocatedin the healthserviceareain which the
service is proposedto be offered or developedwhich provide services
similar to theproposedservicesunderreview,andhealthcarefacilitiesand
health maintenanceorganizationswhich prior to receiptby the agencyof
the proposal being reviewed have formally indicated an intention to
provide suchsimilar servicein the future.

“Policy board.” The Health Care Policy Board created in the
Departmentof Health underthe provisions~ofthis act.

“Predevelopment costs.” Expenditures for preparation of
architecturaldesigns,workingdrawings,plansandspecifications;however
expendituresforpreliminaryplans,studiesandsurveysare excludedfrom
the operationof this act.

“Public hearing.” A meetingopento the public whereanypersonhas
an opportunityto presenttestimonyheld without impositionof a fee.

“Secretary.” The Secretaryof the Department of Health of the
Commonwealthof Pennsylvania.

“Statehealth plan.” The statementof goalsfor the Statehealth care
systembasedon the various HSA plans as annually approvedby the
SHCC.

“State medicalfacilities plan.” Thestatementof needsandpriorities
consistentwith theStatehealthplanpreparedannuallyto serveasa guide
for allocationof FederalandStatefundsin supportof capitalexpenditures
of health carefacilitiesandforconsiderationin issuingcertificatesof need.

“Statewide Health CoordinatingCouncil” or “S HCC”, or “council.”
Thecouncilestablishedin compliancewith Title XV of theFederalPublic
Health ServiceAct.

“Third party payor.” A personwho makespaymentson behalfof
patientsundercompulsionof law orcontractwhodoesnot supplycareor
servicesasahealthcareprovideror who is engagedin issuinganypolicyor
contractof individual or group healthinsuranceor hospital or medical
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servicebenefits,but shall not include the Federal,State,or any local
governmentunit, authority, or agencythereofor a health maintenance
organization.

CHAPTER 2
POWERSAND DUTIES OF THE DEPARTMENT

Section201. Powersanddutiesof the department.
The Departmentof Healthshall havethe poweranditsdutiesshallbe:

(1) To act as a single Stateagencythrough its staffandthepolicy
board in serving as the designatedsole State health planning and
developmentagency in accordancewith Titles XV and XVI of the
FederalPublic Health ServiceAct.

(2) To exerciseexclusivejurisdictionoverhealthcareproviders,and
jurisdiction overhealthmaintenanceorganizationsin accordancewith
the provisionsof this act.

(3) To issuecertificatesof needandamendedcertificatesof needin
accordancewith the provisionsof this act.

(4) With respectto healthcarefacilities,to investigate,andreportto
the Auditor General, upon every applicationto the Auditor General
made by any institution, corporationor unincorporatedassociation,
desiringto give a mortgageunderthe provisionsof the act of April 29,
1915 (P.L.201,No.112), entitled “An act making mortgages,given by
benevolent,charitable, philanthropic,educationaland eleemosynary
institutions, corporations, or unincorporated associations, for
permanentimprovementsandrefundingpurposes,prior lienstotheliens
of the Commonwealthfor the appropriationof moneys;providing a
method for the giving of such mortgagesand fixing the dutiesof the
Auditor General and Board of Public Charities in connection
therewith.”

(5) To evaluateat leastannuallyits functionsandperformanceand
their economiceffectiveness.

(6) Tocompile, maintain and publish a Statewideinventory of
health carefacilities andtheir types of services.

(7) To require, pursuant to regulation, submission of periodic
reports by providersof health services and other personssubject to
review respectingthe developmentof proposalssubjectto review.

(8) To research,prepareandafteradoption by the SHCCpublish
annuallya Statehealthplan for the Commonwealth.

(9) To provide coordinationwith the NationalCenterfor Health
Statisticsof the activitiesof thedepartmentfor thecollection,retrieval,
analysis,reportingandpublication of statisticalandother information
relating to healthand healthcareandto requirehealthcareproviders
doing businessin the Commonwealthto makestatistical and other
reportsof information requiredby Federallaw to besubmittedto the
NationalCenterfor Health CareStatistics;and to collect suchother
informationas maybeappropriateto determinetheappropriatelevelof



136 Act 1979-48 LAWS OF PENNSYLVANIA

facilities andservicesfor theeffectiveimplementationof certificationof
needunder this act.

(10) To furnishsuchstaffsupportandexpertiseto thedepartment’s
policy boardas maybe neededby themto performtheir responsibilities
providedthat any refusalof a substantialrequestfrom suchboardbe
subjectto final determinationby the Governor.

(11) To receive,docketandreview all applicationsfor certificates-of
needor amendmentsthereofandapproveor disapprovethe same.

(12) To preparea Statemedicalfacilities planfor approvalby the
SHCC.

(13) To minimizetheadministrativeburdenon healthcareprovider-s
by eliminating unnecessaryduplication of financial and operational
reportsandto the extentpossiblecoordinatingreviewsandinspections
performedby Federal,State,local and privateagencies.

(14) To adopt and promulgate,after consultationwith the policy
board,regulationsnecessarytocarryoutthe purposesandprovisionsof
thisact relatingto certificateof need.

(15) To enforce the rules and regulations promulgatedby the
departmentas providedin this act.

(16) To consultwith the SHCC in the administrationof this act.

CHAPTER 3
ORGANIZATION AND POWERSAND DUTIES OF THE

HEALTH CARE POLICY BOARD

Section301. HealthCarePolicy Board.
In the interest of providing for broad consumerand professional

representationin theregulatorydevelopmentunderthisact,thereis hereby
createda HealthCarePolicyBoardwithin the Departmentof Healthand
asanintegralpartthereof.TheDepartmentof Healthshallactasthesingle
Stateagencytoadministerthecertificateofneedprovisionsofthisact.The
policy boardshallconsistof 13members,12 ofwhomshallbeappointedby
the Governorand confirmed by a majority vote of the Senate.Of the
membersfirst appointed,threeshall be appointedfor a term of oneyear,
threefora termof two years,threefora termof threeyears,andthreefor a
term of four years. Thereafter,appointmentsshall be made by the
Governorfor four year terms.A vacancyoccurringduringa termshallbe
filled for the unexpiredterm in the samemannerhis predecessorwas
appointed.The Secretaryof Healthor hisdesigneeshall serveex officio,
andactaschairman.Membersof thepolicy boardchosenby theGovernor
shallbesevenconsumers(includingat leastonerepresentativeoI organized
laborandonerepresentativeof industry),onehospitalrepresentative,one
skilled nursingor intermediatecarerepresentative,onephysicianandtwo
representativesof third party payors.Membersshall be chosenfor their
familiarity andexperiencewithhealthcarefacilitiesorfor relevant-trainin-g
and experiencewhich will assistthe boardto perform its functions. Six
membersshall constitutea quorum.No membershallparticipatein any
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actionor decisionor discussionsthereofconcerninganymatterin which
the memberhasa conflict of interest.
Section302. Health CarePolicy Board; powersandduties.

The HealthCarePolicy Board shallhavethe powersandduties to:
(1) Studyandreviewall therequirementsof thisactandall Stateand

Federallaws pertinentthereto.
(2) Review rules and regulations preparedby the department

pursuant to this act as an advisory board and consult with the
departmentas to suchrulesand regulations.

(3) Consider recommendations of the council relating to
certification of needand to report periodicallyon its activities to the
secretaryandthe SHCC.

Section303. Policy boardcompensation;expenses.
Eachmemberof thepolicy boardshallbepaidtravelandothernecessary

expensesandcompensationat theperdiemratetobefixed by theexecutive
board.

CHAPTER 4
STATEWIDE HEALTH COORDINATING COUNCIL

AND HEALTH SYSTEMS AGENCIES

Section401. StatewideHealthCoordinatingCouncil.
The Statewide Health Coordinating Council as establishedor

designatedunder Federal law shall perform such functions as are
mandatedby Federallaw.
Section402. StatewideHealthCoordinatingCouncil; powers.

The StatewideHealth CoordinatingCouncil shall consult with the
department and make recommendationsas to carrying out the
department’sfunctionsin actingas the singleStateagencyunderthis act.
Section403. Healthsystemsagencies.

The health systemsagenciesas establishedand designatedby the
Secretaryof Health,EducationandWelfare,shallperformsuchfunctions
as are mandatedby Federallaw.
Section404. Healthsystemsagencies;powers.

The healthsystemsagenciesshall havein additionto their functionsas
provided underTitle XV of the FederalPublic Health ServiceAct the
following powers and duties: to receiveand review for their respective
geographicareasall applicationsfor certificatesof need,and,after due
deliberation,preparerecommendationsor objectionsforsubmissionto the
department.
Section405. Healthsystemsagencies;electionof directors.

(a) Someorall of themembersof thegoverningbodyof healthsystems
agenciesin this Commonwealthshall be elected at general election;
providedthat beforethis sectionshall becomeeffective:

(1) thecommissionhereinestablishedshallstudytheadvantages=and
disadvantagesof havingmemberssoelected,holdpublichearings-onihe
matterandreportto the Governortheir recommendationsby June30,



138 Act 1979-48 LAWS OF PENNSYLVANIA

1980,which if favorable,shall include rulesandregulationsproviding
for suchelectionsin compliancewith theact of June3, 1937(P.L.1333,
No.320),knownas the“PennsylvaniaElectionCode”; and

(2) the Governorshall approvethe election of some or all such
membersand approve or modify the rules and regulationsfor such
elections.
(b) Thecommissionhereinestablishedshallconsistof theSecretaryof

Health, as chairman,a Senatorfrom eachpartyto beappointedby the
Presidentpro temporeof theSenate,arepresentativefromeachpartyto be
appointedby the Speakerof the House of Representatives,and four
membersto be appointedby the Governor.

CHAPTER 5
THE STATE HEALTH FACILITY HEARING BOARD

Section501. State HealthFacility HearingBoard.
Thereis herebycreatedthe StateHealthFacility HearingBoard in the

Departmentof Justicewhich shall consistof threememberswho shall
initially beappointedfor termsof one,two andthreeyearsrespectivelyby
the Governorandconfirmedby amajorityvote of theSenate.Thereafter,
appointmentsshallbeby theGovernorfor four yearterms.Membersshall
be chosenfor their familiarity andexperiencewith healthcarefacilities-or
for relevanttrainingandexperiencewhichwill assisttheboardto perform
its functions.No personshallbechosenwho isat the timeof appointment
an employeeof the Commonwealthor of any healthcareprovider.No
membershallparticipatein anyactionor decisionconcerning~anyrrnatterin
which the memberhasan economicinterestor otherconflict of interest.
Section502. Powersand dutiesof the hearingboard.

(a) The hearingboardshall havethe powersandits dutiesshall be:
(1) To hearappealsfrom departmentaldecisionson applicationsfor

certificatesof needor amendmentsthereto.
(2) To hear upon petition objections to published regulations,

criteria, or standardsof the health systemsagencyor departmentas to
the policies therein set forth and where appropriateto requestthe
promulgatingagencyto reconsidersuch policies.

(3) To hear appealsfrom decisionsof the departmentwhich are
inconsistentwith therecommendationofa healthsystemsagencyunder
Title XVI ofthe FederalPublicHealthServiceAct, orondecisionsmade
with respectto thereview of the StateMedical FacilitiesPlan,or in the
performanceof other functions of the State Health Coordinating
Council, or with respectto reviewsfor appropriateness.

(4) To fix the place of hearings in the area from which the
applicationarisesin mattersrelating to certificateof need.
(b) Hearingsmay beheld beforeone or moremembersof the board,

butactionof the boardshall be madeby majority vote of the board.
Section503. Counsel.

The Attorney Generalshall appoint counselto serve and advise the
hearingboardandshallreplacesuchcounselupon requestof theboard.
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Section504. Hearing board;compensation;expenses.
Each memberof the hearing board shall be paid travel and other

necessaryexpensesandcompensationat a rateto befixed by-the-executive
board.
Section505. Hearingsbeforethe hearingboard.

(a) All hearingsbeforethe hearingboardshall be subjectto right of
notice,hearingandadjudicationin accordancewith 2 Pa.C.S.Chaps.5
and7, knownasthe Ad ministrativeAgencyLawanda written recordshall
be kept of said proceedingsand a copythereofprovidedto the partiesat
cost.

(b) Personsconductinghearingsunderthis actshallhavethe powerto
subpoenawitnessesanddocumentsrequiredfor thehearing,to administer
oathsandexaminewitnessesand receiveevidenceinanylocality which the
hearingbody maydesignate,havingregardto thepublic convenienceand
properdischargeof its functionsandduties.

(c) Notice of hearingsbeforethe hearingboardshall be given to the
partiesat least21 daysin advanceof the hearing.In appealsto theboard
from the decisionof thedepartmenton an applicationfor certificateof
needor amendmentthereof,noticeof the sameshallbe published(other
thanby legal noticeor classifiedadvertisement)in anewspaperin general
circulation in the healthserviceareaandto the areasaffectedandin the
PennsylvaniaBulletin at least 14 daysbeforethe hearing.
Section506. Appealsto the hearingboard.

(a) Decisionsof the departmenton an applicationfor a certificateof
needoramendmenttheretomaybeappealedwithin 30 daysbyanypartyor
healthsystemsagencywho is involved in theproceeding.Theappealtothe
hearingboardshallbecommencedwithin 30 daysof theappealandshallbe
limited to issuesraisedby the appellantin thespecificationof objectionsto
the decision of the departmentwhich shall raiseno further issuesnot
broughtto the attentionof the healthsystemsagencyor thedepartment,
andthe boardshallentertainno evidencethat thehearingboarths~satisfied
the appellantwasable, by the exerciseof reasonablediligence, to have
submittedbeforethe healthsystemsagencyandthe department.

(b) The hearing board shall be bound by the duly promulgated
regulationsof thedepartmentandshallgive duedeferencetothe expertise
of the health systemsagenciesand the departmentin reachingtheir
decisions.It shallreceiveany evidenceas to challengesof theauthorityof
the departmentor the reasonablenessof thecriteriaor regulationsusedin
the review of the applicationfor thesole purposeof creatinga recordfor
anysubsequentappealto court.

(c) When any decisionof the hearingboard is inconsistentwith the
recommendationsmadewith respecttheretoby a healthsystemsa-ge-ncy,or
with theapplicablehealthsystemsplanor annualimplementation:plan,the
hearingboardshallsubmitto suchhealthsystemsagencyand-allpartiesto-
the proceeding a written, detailed statementof the reasonsfor the
inconsistency.
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Section507. Appealsandprocedureson appeals.
Theactionof the hearingboardmaybeappealedtotheCommonwealth

Courton therecordmadebeforethe hearingboardby anypartyor health
systemsagencywho is involved in that proceeding.

CHAPTER 6
ADMINISTRATION OF THE ACT

Section 601. Promulgationof rulesand regulations.
(a) All rules andregulationsunderthis act relatingto certificateof

needshallbe preparedby thedepartmentandsubmittedfor reviewby the
policy boardandthedepartmentshallconsultwith thepolicy boardbefore
proposedregulationsarepublished.

(b) All rulesandregulationsadoptedunderthis actshall providefair
accessanddueprocessinall proceedingsheldtocarryouttheprov-isi-onsof
thisactandshallnotrequireanapplicantto supplydataor information as
to otherhealthcarefacilities or health maintenanceorganizations.

(c) All proposedrules and regulations shall be submitted to the
Secretaryof the SenateandChief Clerk of the Houseof Representatives
who shall causethe regulationsto be printed anddistributedamongall
membersof bothchambersin thesamemannerasareorganizationplan. If
both bodiesfail to act within 30 days of receipt of such regulations,or
within five legislative days after receipt, whichever shall last occur,
regulationsadoptedby thedepartmentshall be promulgatedpursuantto
the provisionsof theact of July31, 1968 (P.L.769,No.240),knownas the
“CommonwealthDocumentsLaw.”

(d) If either chamberdisapprovesany regulation,such information
shall be certified by the Speakerof the Houseof Representativesor
President pro temporeof the Senate to the department,and such
regulationshall not be promulgatedas a final regulation.

(e) The departmentshall also publishnoticeof proposedregulations
relatingto certificateof needandanyrevisionsthereofin ac-cerdancewith
the designationagreementwith the Secretaryof Health, Educationand
Welfare,if any,(otherthanasa legalnoticeor classifiedadvertisement)in
at least two newspapersin general circulation in the Commonwealth,
togetherwith a place they may be examinedand copiedby interested
persons.It shallalso sendtheproposedregulationsto eachhealthsystems
agency.

(1) Proposed regulations establishing certificate of need review
proceduresand criteria or changestherein shall be distributed by the
departmentto the SHCC, each health systemsagencyoperatingin the
Commonwealthand Statewidehealthagenciesand organizations.

(g) Thedepartmentshalldistributecopiesof adoptedfinal regulations
on certificateof needreview proceduresand criteria, andany revisions
thereof, to the Departmentsof Health, EducationandWelfare andshall
providesuch copiesto other interestedpersonsupon request.

“a’~in original.
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(h) Prior to review by the departmentof new institutional health
servicesunderthis act,the departmentshalldisseminateto all healthcare
facilities and health maintenance organizations within the
Commonwealth,and shall publish in oneor morenewspapersin general
circulation within the Commonwealtha description of coverageof the
certificateof needprogramfor review,as determinedunderregulations,
andany revisions thereofshall be similarly disseminatedand published.
Section602. Regulations. -

The departmentis herebyauthorizedandempoweredpursuantto the
provisions of this act to adopt rules and regulations establishing
proceduresrequiredby this act for administrationof certificateof need.
Section 603. Enforcementof ordersrelatingto certificateof need.

(a) (1) No certificateof needshallbegrantedto a healthcarefacility
for anew institutionalhealthserviceunlesssuchnewinstitutionalhealth
service is found by the departmentto be needed.

(2) Only thosenew institutionalhealthserviceswhich are granted
certificates of need shall be offered or developed within the
Commonwealthby a healthcarefacility.

(3) No expendituresin excessof $150,000in preparationfor the
offeringordevelopmentof a newinstitutionalhealthserviceforahealth
care facility shall be madeby any personunlessa certificateof needfor
such servicesor expenditureshas beengranted.

(4) No binding arrangementor commitment for financing the
offering or developmentof a new institutionalhealth serviceshallbe
madeforanyhealthcarefacility unlessa certificateofneed=fo-r=suclrnew
institutional health service, or the preparationfor the offering or
developmentof the samehasbeengranted.
(b) Ordersforwhichthetimeofappealhasexpiredshallbeenforcedhy

thedepartmentinsummaryproceedingsor,whennecessary,with theaid of
thecourtof commonpleasof thecountyin which thehealthcarefacilityis
located.

(c) No collateralattackon anyorder,includingquestionsrelating to
jurisdiction shall be permitted in the enforcementproceeding,but such
relief maybesoughtin the CommonwealthCourtwhensuchrelief hasnot
beenbarredby the failure to takea timely appeal.

(d) Any health carefacility operatinga facility or a newinstitutional
healthservicewithin this Commonwealthfor whichno certificateof need
has been obtained, after service of a ceaseand desist order of the
department,or afterexpirationof thetime forappealof anyfinal orderon

- appeal,upon convictionthereof,shallbe sentencedto pay afineof not less
than $100 or more than $1,000 and costs of prosecution.Eachday of
operatinga healthcarefacility after issuanceof a ceaseanddesistorder
shall constitutea separateoffense.

(e) Any person violating this act by a willful failure to obtain a
certificate of need, or willfully deviating from the provisions of the
certificate,or beginningconstruction,or providingservices,or acquiring
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equipmentafter the expirationof a certificateof needshall-besubjectto a
penaltyof not less than $100 perdayand not morethan$1,000perday.
Eachday afternotice to them of the existenceof such violation shall be
considereda separateoffense.

(f) The departmentshall seekinjunctive relief to preventcontinuing
violationsof this act.

(g) No licenseto operatea health care facility, health maintenance
organization,or newinstitutionalhealthserviceby a healthcarefacility in
this Commonwealthshall be grantedandany licenseissuedshall bevoid
and of no effect asto anyfacility, organization,serviceor partthereoffor
which acertificateof needis requiredby this act and not granted.
Section 604. Immunity from legal liability.

Any person,whetheranemployeeornot,whoasa memberofanyboard,
governingbody,or committee,or otherpart of anyagencyestablishedor
designatedunderthisact who performsdutiesor activitiesingoodfaith on
behalfof thatboard,body, committeeor agencyandwithout maliceshall
be immunefrom any liability for paymentof anyform of damages.

CHAPTER 7
CERTIFICATEOF NEED

Section 701. Certificate of need required; new institutional health
servicessubjectto review.

(a) No personshall offer, develop,constructor otherwiseestablishor
undertaketo establishwithin the Stateanew institutionalhealthservicein
a healthcarefacility without first obtaininga certificateof needfromthe
department.For purposes of this chapter, “new institutional health
services”shall include:

(1) The constructiondevelopmentor otherestablishmentof a new
healthcare facility or health maintenanceorganization.

(2) Any expenditureby oron behalfof a healthcarefacility orhealth
maintenanceorganizationin excessof $150,000which,undergenerally
accepted accounting principles consistently applied, is a capital
expenditure;exceptthat this chaptershall not applyto expendituresfor
acquisitionsof existing health carefacilities and healthmaintenance
organizationswhich currentlyhavea certificateof need.An acquisition
by or on behalf of a health care facility or health maintenance
organization under lease or comparablearrangement,or through
donation,which would haverequiredreviewif the acquisitionhadbeen
by purchase,shall be deemeda capitalexpendituresubjectto review,
exceptthat no reviewshallberequiredfor acquisitionof realproper-ty-by
gift, deviseor option.

(3) A change in bed capacityof a health care facility or health
maintenanceorganizationwhich increasesthe total numberof beds(or
redistributesbedsamongvariouscategoriesotherthanlevelsof careina

‘“care” omitted in original.
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nursinghome,or relocatessuchbedsfrom onephysicalfacility orsiteto
another)by morethantenbedsor morethan 10%of totalbedcapacity,
as definedby the regulations,whicheveris less,overatwo-yearperiod.

(4) Healthserviceswhich are offered in or througha healthcare
facility or healthmaintenanceorganizationandwhichwerenotoffered
on a regular basis in or through such health care facility or health
maintenanceorganizationwithin the 12-monthperiodprior to thetime
such serviceswould be offered.

(b) (1) Any expenditurebyoron behalfof healthcarefacilitiesora
health maintenanceorganization in excess of $150,000 made in
preparationfor the offeringordevelopmentof anewinstitutionalhcal-th
serviceandany bindingarrangementor commitmentby eitherof them
for financingthe offering or developmentof thenewinstitutionalheakh
service shall be subject to review underthis chapter.Shoulda higher
dollar limitation for review requirementsof new institutional health
servicesbe permitted by Federallaw such higheramountshall apply
throughoutthis act eachtimea dollar limit appears.

(2) Nothing in this paragraphshall precludethe departmentfrom
granting a certificate of need which permits expendituresonly for
predevelopmentactivities, but does not authorize the offering or
developmentOf thenewinstitutionalhealthservicewith respecttowhich
suchpredevelopmentactivities are proposed.

Section702. Certificatesof need;noticeof intent;application;issuance.
(a) Projectsfor facilities, servicesor equipmentrequiringa certificate

of needshall,at theearliestpossibletimein theirplanning,besubmittedto
the healthsystemsagencyandthe departmentin a letterof intentin such
detail advising of the scopeand natureof the project as requiredby
regulations.

(b) A persondesiring to obtain or amenda certificateof needshall
apply to the local health systemsagency,if any,and to the department
simultaneouslysupplyingtothem suchinformationasis requiredby rules
andregulations.Thehealthsystemsagencyandthedepartmentshallhave
20 businessdaysafter receiptof the applicationwithin which to determine
whethertheapplicationis completeandin which to requestspecificfurther
information. If further information is requested,the agencyrequiringthe
same shall determinewhether the application is completewithin 15
businessdaysof receiptof thesame.No informationshallberequiredthat
is notspecifiedintherulesandregulationspromulgatedby thedepartment.

(c) Notice of the beginningof review of the applicationby the health
systemsagencyshall besentwith the noticeof a completedapplication,
upon the expiration of the time to determinethat an application is
complete,or 60 daysor moreafterthefiling of theapplicationuponwritten
demandby the applicantthat reviewbegin,whichevershallfirst occur,and
thereview shall becompletedwithin 60 daysof the “date of notification”
unlesstheapplicantagreesinwriting toa specifiedextensionoftimefor the
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review by thehealthsystemsagency.A healthsystemsagencyshallhave,at
least,60daysto completeits reviewunlessthehealthsystemsagenc-y-w-aives
suchtime in writing. The “date of notification” of thebeginningof review
shall bethedatesuchnoticeis sent,or thedatesuchnoticeis publishedin a
newspaperof generalcirculation, whicheveris later.

(d) - Thedepartmentshallconsiderthetimelyfiled recommendationsor
objectionsof the healthsystemsagencyin reviewingthe applicationand
shall approve or disapprovethe application,unless thereis an agreed
extensionin writing, within 30 days from receipt of the health systems
agencyreport or reporton a hearingfor reconsiderationbeforethe health
systemsagency,whicheveris later, or upon the expirationof the time for
filing the same. If no action is taken within the time permitted the
departmentto makeits findings,the applicationwill befoundnotneeded;
provided,that if permittedby amendmentof the Federallaw orregulation
anyapplicationupon whichactionis nottakenwithin theprescribedtime
shall bedeemedneededandthe departmentshall haveno right of appeal
with respectthereto.No newinstitutionalhealthserviceshallbe granteda
certificateof needunlessfound or deemedto be found neededby the
departmentor on appealtherefrom.

(e) Certificatesof needshall be grantedor refused.They shallnot be
conditionedupon the applicantchangingotheraspectsof its facilities or
servicesor requiringthe applicantto meetotherspecified requirements,
andno suchconditionshall be imposedby the departmentor the health
systemsagencyin grantingor refusingapprovalor recommendation.

(1) Thedepartmentshallmakewrittenfindingswhichstatethebasisfor
any final decisionmadeby the department.Suchfindings shall beserved
upontheapplicant,thehealthsystemsagencyor agencies,andall partiesto
the proceedings,and shall be madeavailableto othersupon request.

(g) Whenthedepartmentmakesa decisionregardingtheproposednew
institutionalhealthservicewhich is inconsistentwith the recommendation
made with respect thereto by a health systemsagency, or with the
applicable health systems plan or annual implementationplan, the
departmentshallsubmittosuchhealthsystemsagencyandaH:partie~s~tothe
proceeding a written, detailed statement of the reasons for the
inconsistency.

(h) Modification of theapplicationat anystageoftheproceedingshall
not extendthe time limits providedby this act unlessthe healthsystems
agency expresslyfinds that the modification representsa substantial
changein the characterof the application.
Section703. Notice and hearingsbeforehealthsystemsagencies.

(a) Notice of filing applicationsfor certificatesof needor amendment
theretoand of the beginning of review shall be publishedby the health
systemsagencyin theappropriatenewsmediaandby thedepartmentinthe
PennsylvaniaBulletin in accordancewith 45 Pa.C.S.Chap.7 B(relatingto
publicationof documents),and the healthsystemsagencyshall notify all
affectedpersonswithnoticeof theschedulefor review, thedateby whicha
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public hearingmustbedemanded,andofthemannernotice~wi11-be-given-of
a hearing, if one is to be held. Such notice will be sent by mail to the
applicant,contiguoushealth systemsagencies,and healthcarefacilities
and health maintenanceorganizationslocatedwithin the health service
area;including anotherhealthsystemsagencyif theservicewill affect its
area,or a consumer,provider or third party payor may file objections
within 15 days of such publicationwith the local healthsystemsagency
settingforth specifically the reasonssuch objectionswere filed. Persons
filing theobjectionsshallbepartiestotheproceeding,unlessanduntil such
objectionsare withdrawn.

(b) Directly affectedpersonsmayrequesta publichearingor thehealth
systemsagencymay require a public hearingduring the courseof such
review. Fourteendays written notice of the hearingshall be given to
directly affected persons.In addition, notice shall be publishedby the
health systems agency (other than by legal notice or classified
advertisement)in a newspaperof generalcirculationin theareaatleastten
days before the hearing, and by the departmentin the Pennsylvania
Bulletin before the hearing. The applicant and any personsshall be
affordedtheopportunitytosubmittestimonyat thehearing.A summaryof
the oral testimonyat the hearing,shallbemadeandcopiesmadeavailable
at costto the parties.Any partyshall havethe right to requireadditional
testimonygiven at the hearingto be included in the summary,but the
decisionof the health systemsagencyas to the testimonyat the hearing
shallbe final.
Section704. Hearingsbeforethe department.

(a) If a public hearinghasbeenheld by the healthsystemsagency,no
hearingneedbe held by the departmentin reachingits final decision.If
therehas beenno provisionfor such hearingsbeforethe healthsystems
agency,the departmentshall comply with theprovisionsof section703(a)
in the mannerprovidedfor hearingsas to thehealthsystemsagency;and
objectionsmay be filed within ten days of publicationof the notice.

(b) Any personmay, for good causeshown, request,in writing, a
public hearingfor the purposeof reconsiderationof a decisionof the
departmentwithin ten daysof service of the decisionof the department.
Thedepartmentshallsetforth the causefor thehearingandtheissuesto be
consideredat suchhearing.If suchhearingis granted,it shall beheld no
soonerthansix days andno laterthan 14 daysaftersuchrequestis made,
andmaybe limited to theissuessubmittedfor reconsideration.A summary
of the oral testimonyshall be madeof the hearing,and copiesthereof
suppliedat cost to the parties.Thedepartmentshall affirm or reverseits
decisionand submit the sameto the parties, the personsrequestingthe
hearing,andthehealthsystemsagencywithin 14 daysof the conclusionof
suchhearing.Any changein thedecisionshallbe supportedby thereasons
therefor.

(c) Wherehearingsare held on morethan two days,consecutivedays
of hearingsandinterveningweekendsandholidaysshall be excludedin
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calculatingthe time permittedfor the departmentto conductits review,
and if briefs are to be filed, tendayssubsequentto theadjour-nme-nt-ofthe
hearingshall also be excluded.
Section705. Good cause.

Good causeshall be deemedto havebeenshown if:
(1) there is significant, relevant information not previously

considered;
(2) thereis significantchangein factorsorcircumstancesreliedon in

making the decision;
(3) therehasbeenmaterial failure to comply with the procedural

requirementsof this act; or
(4) the departmentdeterminesthat thereis good causeshownfor

someotherreason.
If good causeasto items(1) and(2) aboveis found by thedepartment,

the applicationshall be remandedfor considerationwith respectto such
factors to the health systemsagencyfor considerationof the same.The
time, notto exceed45 days,thattheapplicationisbeforethehealthsystems
agencyfor suchconsiderationshallnotbecountedin determiningthetirne
within which the departmentshalltakeactionon the application.
Section706. Informationduring review.

During the course of review the health systemsagency and the
departmentshall upon requestof any person,set forth the status,any
findings then madein the proceedingandotherappropriateinformation
requested.
Section707. Criteriafor reviewof applicationsfor certificatesof needor

amendments.
(a) An application for a certificateof needshall be recommended,

approved,and issuedwhen:
(1) The relationshipof the applicationwith the applicablehealth

systemsplan andannualimplementationplan hasbeenconsidered.
(2) The servicesarecompatibleto thelong-rangedevelopmentplan

(if any)of the applicant.
(3) There is a needby the populationservedor to be servedby the

services.
(4) Thereis no appropriate,lesscostly, or moreeffectivealternative

methodsof providing the servicesavailable.
(5) The service or facility is economically feasible, considering

anticipatedvolume of care, the capability of the serviceareato meet
reasonablechargesfor the service or facility and the availability of
financing.

(6) Theproposedserviceor facility is financially feasiblebothon an
intermediateandlong termbasisand theimpacton costof andcharges
for providing servicesby the applicantis appropriate.

(7) The proposedserviceor facility is compatiblewith the existing
healthcaresystemin the area.
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(8) The serviceor facility is justified by communityneedandwithin
the financialcapabilitiesof the institutionbothon an intermediateand
long term basisandwill not havean inappropriate,adverseimpacton
the overall cost of providinghealth servicesin the area.

(9) There are available resources(including health manpower,
managementpersonnel,andfunds for capital andoperatingneeds)to
theapplicantfor the provisionof the servicesproposedto beprovided,
andthereis no greaterneedforalternativeusesfor suchresourcesfor the
provisionof otherhealthservices.

(10) The proposedservice or facility will have available to it
appropriate ancillary and support services and an appropriate
organizationalrelationshipto such services.

(11) Theproposedservicesare consistentwith thespecialneedsand
circumstancesof thoseentitieswhichprovideservicesor resourceshath
within andwithout thehealthserviceareainwhichtheproposedservices
are to be located, including medical and other health professional
schools,multidisciplinary clinics, and specialtycenters.

(12) The specialneedsand circumstancesof health maintenance
organizationsshall beconsideredto the extentrequiredby Federallaw
and regulationnow or hereafterenactedor adopted.

(13) The proposed services are not incompatible with any
biomedicalor behavioralresearchprojectsdesignedfor nationalneed
for which local conditionsoffer specialadvantages.

(14) Considerationof the needandavailabilityin thecommunity-for
servicesandfacilitiesfor allopathicandosteopathicphysiciansandtheir
patients;and the religious orientationof the facility andthe religious
needsof thecommunityto beserved.This provisionis not intendedto
createduplicativesystemsof care.
(b) If theapplicationisfor aproposedserviceor facility which includes-

a construction project, a certificate of need shall be recommended,
approvedandissuedwhentheprovisionsof subsection(a)arefound,and:

(1) the costs and methodsof proposedconstructionincluding the
costsandmethodsof energyprovisionare appropriate;and

(2) the impact on the costs of providing health services by the
applicantresultingfrom the constructionis appropriate.
(c) Whenever new institutional health services for inpatientsare

proposed,a finding shall be madein writing by the reviewingauthority:
(1) as tothe efficiencyandappropriatenessof theexistinguseof the

inpatientfacilities similar to thoseproposed;
(2) as to the capital and operating costs, efficiency and

appropriatenessof theproposednew serviceandits potential impacton
patientcharges;

(3) that less costlyalternativeswhich are moreefficient andmore
appropriate to such inpatient service are not available and the
developmentof such alternativeshas been studied and found not
practicable;
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(4) that existing inpatient facilities providing inpatient services
similar to thoseproposedarebeingusedin anappropriateandefficient
manner;

(5) that in the case of new construction,alternatives to new
constructionsuchas modernizationor sharingarrangementshavebeen
considered and have been implemented to the maximum extent
practicable;

(6) that patientswill experienceseriousproblemsin termsof cost,
availability,accessibilityor suchotherproblemsasareidentifiedby the
reviewingagencyin obtaininginpatientcareof thetypeproposedin the
absenceof the proposednew service; and

(7) that in the caseof a proposal for the additionof bedsfor the
provisionof skilled nursingor intermediatecareservices,the addition
will beconsistentwith theplansof theagency,if any,that is responsible
for the provision andfinancingof long-termcareservices.

A certificateof needshallbeissuedfor inpatientserviceswhenthefindings
of this subsectioncan be made.
Section 708. Expiration of certificateof need.

A certificateof needshall remainin effect, providingthe facilities and
servicesauthorizedareinuse.In theabsenceof substantialimplementation
of aproposalfor whichacertificateof needwas issued,thecertificateshall
expireoneyear after issuance,unlessthe departmentextendsthetime of
expiration for a definite period, not to exceedsix months. In caseof
projectswhichare approvedto becarriedout in phases,the certificateof
needshallremainin effectafterthefirst phaseissubstantiallyimplemented
unlessthe project is abandoned.Annualreportsof progressshall bemade
to the departmentby the applicantfrom the time a certificateof needis
granteduntil the facility or serviceis in use.
Section 709. Emergencies.

Notwithstandingany otherprovision of this act, and pursuantto an
agreementwith the United StatesDepartmentof Health,Educationand
Welfare, in the eventof an emergencythe departmentmay suspendthe
foregoingapplicationprocessandpermit suchstepsto betakenasmay be
requiredto meettheemergencyincludingthereplacementofequipmentor
facilities.
Section 710. Notice of terminationof services.

Forinformationalpurposesonly, atleast30dayspriortotermination-or
substantialreductionof a serviceor a permanentdecreasein the bed
complement,the providershall notify the healthsystemsagencyandthe
departmentof its intendedaction.
Section 711. Review of activities.

The departmentand eachhealth systemsagency shall prepareand
publish not less frequently than annually reports of reviews conducted
underthis act, includinga statementon thestatusof eachsuchreview and
of reviewscompletedby them, including statementsof the finding and
decisionsmadein the courseof such reviewssince the last report. The
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departmentandeachhealthsystemsagencyshallalso makeavailableto the
generalpublic for examinationat reasonabletimesof the businessdayall
applicationsreviewed by them and all written materialson file at the
agencypertinentto suchreview.

CHAPTER 8
PROCEEDINGAGAINST HEALTH CARE

INSTITUTIONS; VIOLATORS

Section801. Actions againstviolationsof law andrulesandregulations.
Wheneveranyperson,regardlessof whethersuchpersonis a licensee,

has willfully violated any of the provisions of this act or the rules and
regulationsadoptedthereunder,the departmentmay maintainanyaction
in the name of the Commonwealthfor an injunction or other process
restrainingor prohibiting suchpersonfrom engagingin such activity.
Section802. Bonds.

No bond shall be requiredof the departmentin any legal action.

CHAPTER 9
GENERAL PROVISIONS;

REPEALS;EFFECTIVE DATE

Section901. Certificatesfor existingfacilities and institutions.
All healthcareprovidersoperatinga healthcarefacility shall beissued

forthwith a certificateof need by the departmentto all buildings, real
propertyand equipmentowned,leasedor being operatedundercontract
for construction,purchaseor leaseandfor all servicesbeingrenderedby
the licensed,approvedor certified providersupontheeffectivedateof this
act.
Section902. Administrationof act.

(a) No healthcare providershallberequiredby anyprovisionsof this
act or rulesandregulationspromulgatedthereunder,to provide facilities
or renderservicescontraryto thestatedreligious or moralbeliefsof the
provider,nor shallanyapplicantbedenieda certificateofneedor theright
to applyfor or receivepublic funds onthegroundshe will notprovidethe
facilities or renderthe servicesfor suchreasons.

(b) In making determinationsunderthis act, considerationshall be
givento the needsof patientshavingpreferencesas to theoriesof medical
practice,bothallopathic andosteopathic,or religious affiliations or other
preferences,the needfor teachingfacilities for varioustheoriesof medical
practice, as well as to the size or functions of the health careprovider
involved,subject,however,to the otherprovisionsof this act.

(c) In carryingout the provisionsof this actand otherstatutesof this
Commonwealthrelating to health care facilities or institutions, the
departmentandotheragenciesandofficials of Stateandlocalgovernments
shall makeevery reasonableeffort to preventduplicationof inspections
andexaminations.
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(d) Thedepartmentshallnotadministerthis actinawaythatwill stifle
innovationor experimentationin healthcareandhealthcarefacilities or
that will discouragecontributionsof privatefunds andservicesto health
carefacilities or institutions.
Section903. Compliancewith Federallaw.

It is the intent of this act to meet minimal Federalrequirementsfor
compliancewith Federallaw andregulationsunderTitle XV of the Public
Health Service Act requiring State certificate of need legislation as
interpretedby the GeneralAssembly.Shouldanyprovisionsbefoundby a
court to violate such requirements,suchprovisionsshall be invalid and
severable.
Section 904. Elimination of section 1122 reviews.

No further reviewsshallbeperformedundersection1122of theFederal
Social SecurityAct, 42 U.S.C.§l320a-1,oneyearafterimplementationof
reviewsunder this act.
Section 905. Repeals.

All acts or parts thereofare herebyrepealedinsofar as they may be
inconsistentwith the provisionsof this act.
Section906. Effectivedate.

This act shall takeeffect October 1, 1979.

APPROVED—The19th day of July, A. D. 1979.

DICK THORNBURGH


