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No. 1980-57

AN ACT

SB 770

Regulating the licensure and practice of optometry, making repeals and
providing penalties.
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The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section 1. Short title.
This act shall be known and may be cited as the “Optometric

PracticeandLicensureAct.”
Section 2. Definitions.

The following words and phraseswhenused in this act shall have,
unless the context clearly indicates otherwise, the meaningsgiven to
them in this section:

“Advisory Committee on Continuing Professional Educa-
tion.” An advisory committeeestablishedpursuantto section3 to
make recommendationsto the board relating to continuing profes-
sionaleducation.

“Board.” The State Boardof OptometricalExaminersestablished
pursuantto section415, act of April 9, 1929 (P.L.177, No.175),
known as “The Administrative Code of 1929,” or any successor
board.

“Examination and diagnosis.” Any examination or diagnostic
meansor method compatiblewith optometric educationandprofes-
sional competence.The term shall encompassthe use of pharma-
ceutical agents for diagnostic purposes classified as miotics,
mydriatics, cycloplegics, topical anestheticsand dyes when applied
topically to the eye, which pharmaceuticalagentsshall be approvedby
the Secretaryof Healthand, subjectto therulesandregulationsof the
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board, provided however that with respect to optometristslicensed
before March 1, 1974 only such optometristswho have satisfactorily
completeda course in pharmacologyas it applies to optometry,with
particular emphasison the topical applicationof diagnosticpharma-
ceuticalagentsto the eye, approvedby theboard shall bepermittedto
use diagnostic pharmaceutical agents topically in the practice of
optometry.

“Optometrist.” Any personwho, following formal andrecognized
training in the art and scienceof optometry hasreceived a doctor of
optometry degree from an accredited institution and is qualified to
seekor hasacquireda licenseto practicethe professionof optometry.
An optometristshall be identified either by “Doctor of Optometry,”
“O.D.,” or “Dr.” followed by “Optometrist.”

“Practice of optometry.” The use of any and all means or
methods for the examination, diagnosis and except for drugs or
surgery, treatmentof conditionsof the humanvisual systemand shall
include the examinationfor, and adaptingand fitting of, any and all
kindsandtypesof lenses.

“Treatment.” The use of any and all preventive and corrective
meansandmethods,exceptfor drugsor surgery, for aid to the human
visual systemand shall include but is not limited to the adaptingand
fitting of any and all kinds and types of lensesand devicesand the
provision of vision developmentaland perceptualtherapy or ocular
exercisefor aid to or enhancementof visual functions.
Section 3. Powersand duties of I.he board.

(a) The board shallhavethe following duties:
(1) To meet at least six times annually at a place within the

Commonwealthdeterminedby the board for the transactionof its
business.

(2) To prescribethe subjectsto be tested,authorizewritten and
practical portions of the examinationand conductexaminationsof
qualified applicants for licensure at least twice annually at such
times andplacesas designatedby the board.

(3) To record all licensesin its office.
(4) To grant a license to practiceoptometry in this Common-

wealth to any applicantfor licensurewho haspassedthe prescribed
examinationandotherwisecompliedwith the provisionsof thisact.

(5) To appoint an Advisory Committeeon Continuing Profes-
sional Educationwhich shall consist of consultantswho are opto-
metric educatorsand optometric practitionersto serve with the
DeputySecretaryfor Higher Educationor his designee.
(b) The boardshall havethe following powers:
• (1) To grant, refuse, revokeor suspendany licenseto practice
optometryin this Commonwealthpursuantto the provisionsof this
act.

(2) To conducthearings, investigationsand discoveryproceed-
ings; to administeroaths or affirmations to witnesses,take testi-
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mony, issue subpoenasto compel attendanceof witnessesor the
production of records; to exerciseall powers granted by law or
regulation in accordancewith the general rules of administrative
practiceand procedure.The board or its designatedhearingexam-
iner may exercise the powers enumeratedin this paragraphwith
regard to both licenseddoctorsof optometryandpersonspracticing
optometrywithout a license.

(3) To obtaininjunctionsfrom acourt of competentjurisdiction
againstpersonspracticing optometry in violation of this act when
such practiceconstitutesa threat to the healthand welfare of the
public; provided that the board or its designatedhearingexaminer
shall conducta hearingas otherwiserequiredby this sectionwithin
30 days of the injunction date. The chairpersonof the board shall
exercisethis powerwheneverthe boardis not in session.

(4) To recommendto the Commissionerof Professionaland
OccupationalAffairs such staff as is necessaryto carry out the
provisionsof this act.

(5) To incur expenses,retain consultants,appoint committees
from its own membershipand appoint advisorycommitteeswhich
may includenonboardmembers.

(6) To compensateat a rate fixed by the board, consultantsand
nonboardmembersof advisorycommittees.
• (7) To authorizethe paymentof special reimbursementsfor the

secretaryof the boardor anyotherdesignatedmemberof the board
for renderingspecialservicesauthorizedby the board.

(8) To use qualified board hearingexaminersto conducthear-
ings and prepareadjudicationsfor final review and approvalby the
board, including disciplinary sanctions.Nothing shall prohibit the
board or a designatedboard member from conductingsuch hear-
ings.

(9) To establishand administera recordssystemwhich records
shall be open to public inspectionduring the regular businesshours
of theboard.

(10) To hold meetings,otherthanrequiredby subsection(a), for
the conductof its businessupon giving public notice of such meet-
ings.

(11) In consultationwith the Council on OptometricEducation
or its successorandthe appropriateregionalaccreditingbody recog-
nized by the United States Departmentof Education, to approve
those optometriceducationalinstitutions in the United Statesand
Canadawhich areaccreditedfor the purposesof this act.

(12) In consultationwith the Advisory Committeeon Contin-
uing ProfessionalEducation,to establishand approve by rule and
regulationcoursesof continuing professionaloptometriceducation.
Only thoseeducationalprogramsas are availableto all licenseeson
a reasonable nondiscriminatory fee basis shall be approved.
Programsto be held within or outsideof the Commonwealthmay
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receiveapproval. The numberof required hoursof studymay not
exceedthose that are availableat approvedcoursesheld within the
Commonwealthduring the applicable license renewal period. In
casesof certified illness or unduehardship,the boardis empowered
to waive the continuingeducationrequirement.

(13) To certify, upon the written request of a licenseeand
payment of the prescribedfee, that the licensee is qualified for
licensureandthe practiceof optometryin this Commonwealth.

(14) To promulgateall rules and regulationsnecessaryto carry
out the purposesof this act.

(15) To administerandenforcethe laws of the Commonwealth
relatingto thoseactivitiesinvolving optometryfor which licensingis
required under this act and to instruct and require its agents to
bring prosecutionsfor unauthorizedandunlawful practice.

Section 4. Requirementsfor examination.
(a) A person holding a Doctor of Optometry degree from an

accreditedoptometric educationalinstitution in the United Statesor
Canada,who furnishesthe board with evidencethat he is at least 21
years of age, hascompleted the educationalrequirementsprescribed
by the board and is of good moral character,is not addicted in the
use of alcoholor narcoticsor otherhabit-forming drugsandwho pays
the fee mayapplyto theboardfor examinationfor licensure.

(b) The board may establishfurther requirementsto be met by
optometricgraduatesfrom unaccreditedschoolsor collegesof optom-
etry beforegrantingsuchgraduatesthe right to takeanexamination.

(c) An applicantwho knowingly makesa falsestatementof fact in
an applicationfor examinationshall be deemedto haveviolated this
act andshall be subjectto the penaltiesset forth herein.
Section 5. Renewalof license.

(a) A personlicensedby the board shall apply for renewalof such
license by such methodsas the board shall determineby regulation,
provided that suchrenewalperiod shall not exceedtwo years.

(b) Beginningwith the year 1982 licenseshall not be renewedby
the board unlessthe optometristapplying for renewalsubmits proof
to the board thatduring the two calendaryearsimmediatelypreceding
his applicationhe hassatisfactorilycompleteda minimum of 24 hours
of continuing professional optometric educationapproved by the
board.
Section 6. Exemptionsand exceptions.

(a) The licensure requirementsof this act shall not apply to
optometry officers in the medicalservice of the armed forces of the
United States,the United StatesPublic Health Service,the Veterans’
Administration or optometristsemployedin Federalservice,while in
dischargeof their official duties.

(b) The board shall permitexterns,who arefourth yearoptometric
students, to perform proceduresand tests for the sole purposeof
instruction and experienceunder the direct supervisionand control of
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an optometristlicensed in this Commonwealth.Nothing containedin
this actshall beconstruedto entitle an externto practiceoptometry.

(c) The board may, upon written applicationand paymentof the
regular examinationfee, issue a licensewithout an examination,other
thanclinical, to anyapplicantwho:

(1) is at least21 yearsof age; and
(2) (i) haspasseda standardexaminationin optometry in any
other stateor all parts of the examinationgiven by the National
Boardof Examinersin Optometry,providedthat the standardsof
the other stateor the National Board are equal to or exceedthe
standardsof this Commonwealth;or

(ii) is licensedin anotherstateand haspracticed in that state
for aminimumof four yearsimmediatelyprecedingapplication.

(d) Nothing in this sectionshall prohibit the board from imposing
additional uniform educationalrequirementsas a requisitefor licen-
sure.

(e) Nothing in this act shall prohibit the sale, duplication and
reproductionor dispensingof frames, lenses, spectaclesor eyeglasses
and relatedopticalappurtenancesby anypersonprovidedthat no such
person shall change or modify an original lens power except on a
signed written order of a licensed doctor of optometry or licensed
physician and surgeon. The sale or manufactureof ready-to-wear
spectaclesand eyeglassesdoes not constitutechangeor modificationof
an original lenspowerwithin themeaningof this act.

(f) The provisionsof this act shall not apply to physicianslicensed
underthe laws of this Commonwealth.
Section7. Refusal, revocationor suspensionof license.

(a) The boardshall have the power to refuse, revokeor suspenda
licenseto practiceoptometryin this Commonwealthfor:

(1) Failure of an applicant for licensure to demonstratethe
necessaryqualifications as provided in this act or the rules and
regulationsof the board.

(2) Failure to permanentlydisplay in any location in which he
practices a license or a certified copy of a license issued by the
board.

(3) Use of deceit or fraud in obtaining a license or in the
practiceof optometry.

(4) Making misleading,deceptive,untrueor fraudulentrepresen-
tationsor advertisementsin the practiceof optometry.

(5) Conviction of a felony or a crime involving moral turpitude.
Conviction shall includea finding or verdict of guilt, an admission
of guilt or a pleaof nob contendere.

(6) Revocation,suspensionor refusalto grant a licenseto prac-
tice optometry, or imposition of other disciplinary action, by the
properlicensingauthorityof anotherstate,territory or country.

(7) Inability to practice optometry with reasonableskill and
safety to patients by reasonof incompetence,illness, drunkenness,
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excessiveuse of drugs, narcotics,chemicalsor other type of mate-
rial, or as aresultof anymentalor physicalcondition.

(8) Violation of a regulationpromulgatedor order issuedby the
board in a previousdisciplinary proceedingagainstthat licenseeor
applicantfor licensure.

(9) Knowingly aiding, assisting, procuring or advising an
unlicensedperson,or personwho is in violation of this act, or the
rulesandregulationsof the board,to practiceoptometry.

(10) Failure to conform to, the acceptableand prevailing stan-
dardsof optometric practicein renderingprofessionalservice to a
patient.Actual injury to apatientneednot be established.

(11) Neglect of duty in the practice of optometry, which may
include failure to refer a patient,when appropriate,to a physician
for consultationor further treatmentwhen an optometric examina-
tion determinesthe presenceof a pathology.
(b) When the board finds that the license of a person may be

refused, revokedor suspendedtheboardmay:
(1) Refuse,revokeor suspenda license.
(2) Administera publicor privatereprimand.
(3) Limit or otherwiserestrict the licensee’spracticeunder this

act.
(4) Suspendany enforcementunder this subsectionandplace an

optometriston probation,with the right to vacatethe probationary
orderandimposethe enforcement.
(c) A personaffectedby anyactionof theboardunder this section

shall be afforded an opportunity to demonstratethat he is no longer
in violation of this section.

(d) A personmaycomplainof a violation of the provisionsof this
act or the rules and regulationsof the board by filing a written
complaint with the secretaryof the board. The board shall decide
either to dismiss the case, issue an injunction, or hold a hearing in
accordancewith thegeneralrulesof administrativepracticeand proce-
dure. If the personfiling the complaint is a memberof the board,he
shall disqualify himself from participatingas a member of the board
in all proceduresrelatedto the complaintwhichhe filed.

(e) Actions of the board shall be taken subject to the right of
notice, hearing,adjudicationandappealaccordedby law.
Section8. Violations and penalties.

(a) (1) It is unlawful for any person in the Commonwealthto
engagein the practiceof optometryor pretendto havea knowledge
of any branchor branchesof the practiceof optometryor to hold
himself forth as a practitionerof optometry,unlesshe hasfulfilled
the requirementsof this act and received a license to practice
optometryin this Commonwealth.

(2) A personconvictedof practicingoptometrywithout a license
shall be guilty of a misdemeanorand shall, on first offense, be
subject to a fine of not more than $1,000 or imprisonmentof not
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more than six months, or both. Conviction on each additional
offense shall result in a fine of not less than $2,000 and impris-
onmentof not lessthan six monthsor morethanoneyear.
(b) A personconvictedof violating a provision of this act, other

than of subsection(a), is guilty of a summaryoffense and shall be
fined not morethan$500.
Section9. Fees and other moneys.

(a) The board shall have the power to fix or change fees for
examination, biennial license renewal, verification of licensure or
grades to other jurisdictions, initial and renewal certified copies of
licenses,andbiennial renewalof branchoffices.

(b) Moneys collectedunderthe provisionsof this actshall be paid
into adesignatedaccountanddisbursedaccordingto law.
Section 10. Freedomof choice.

Any Stateor municipal board,commission,department,institution,
agency or bureauincluding public schools,expendingpublic money
for any purposeinvolving eye care which is within the scopeof the
practiceof optometryshall not deny the recipientsor beneficiariesthe
freedom to choosean optometristor a physician and shall makethe
samereimbursementwhetherthe service is providedby an optometrist
or a physician: Provided,That wheneverprograms,policies, plans or
contractswhich pay on the basis of usual,customaryand reasonable
chargesor on somesimilar basis areused,only the methodof deter-
mining the amountof reimbursementshall bethe same.
Section 11. Transitionalprovisions.

(a) Notwithstanding its repealpursuantto section12(a), all valid
licensesissuedprior to the effective dateof this act under the provi-
sions of the act of March30, 1917 (P.L.21,No.10), referredto as the
Optometry PracticeLaw shall continuewith full force and validity
during the period for which issued.For the subsequentlicenseperiod,
andeach licenseperiod thereafter,the board shall renew such licenses
without requiring any license examination to be taken. However,
applicantsfor renewalor holdersof such licensesshall be subject to
all otherprovisionsof this act.

(b) All proceedingsin progresson the effective date of this act
shall continue to proceedunder the former terms of the act under
which theywereoriginally brought.

(c) All offensesallegedto haveoccurredprior to the effectivedate
of this act shall be processedunder the former Optometry Practice
Law.
Section 12. Repeals.

(a) The act of March 30, 1917 (P.L.2l, No.10), entitled “An act
defining optometry; andrelatingto the right to practiceoptometryin
the Commonwealthof Pennsylvania,and making certainexceptions;
and providinga Boardof OptometricalEducation,Examination,and
Licensure, and means and methods whereby the right to practice
optometrymay be obtained;andproviding for the meansto carryout
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the provisionsof this act; and providing for revocationor suspension
of licensesgiven by said board, and providingpenaltiesfor violations
thereof; and repealingall actsor partsof acts inconsistenttherewith,”
is repealed.

(b) All acts or parts of acts are repealedwhich are inconsistent
herewith.
Section 13. Effective date.

This actshall takeeffect in 60 days.

APPROVED—The 6th dayof June,A. D. 1980.

DICK THORNBURGH


