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No. 1980-142

A SUPPLEMENT

HB 1873

To the act of July 9, 1976 (P.L.586, No.142), entitled “An act amending
Titles 42 (JudiciaryandJudicial Procedure),15 (CorporationsandUnincor-
poratedAssociations),18 (CrimesandOffenses)and 71 (StateGovernment)
of the PennsylvaniaConsolidatedStatutes, adding revised, codified and
compiled provisionsrelating to judiciary and judicial procedure,including
certain judicially enforceablerights, duties, immunities and liabilities and
separatelyenactingcertain relatedprovisionsof law,” addingcertainprovi-
sionsof existing law to andmaking conforming, redesignationandeditorial
changesin certain provisionsof the PennsylvaniaConsolidatedStatutes,
making revisions,correctionsandadditionsrelating to judiciary andjudicial
procedure,including certainjudicially enforceablerights,duties, immunities
and liabilities, and repealingcertainacts andparts of acts suppliedby the
act as heretoforesupplementedand as supplementedhereby.
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The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

ARTICLE I
PRELIMINARY PROVISIONS

Section 101. Short title.—This act shall be known and may be
cited as the “JARA ContinuationAct of 1980.”

ARTICLE II
CODIFICATION OF CERTAIN ACTS AND OTHER ACTION

OF THE 1977-80GENERAL ASSEMBLIES
AND RELATED MATTERS

Section201. Codification of Act No. 1977-20.—(a) Chapter 53
of Title 42 is amendedby addingasubchapterto read:

SUBCHAPTER C
CHILD CUSTODY JURISDICTION

Short title of subchapter.
Purposesand constructionof subchapter.
Definitions.
Jurisdiction.
Notice and opportunity to be heard.
Notice to personsoutside this Commonwealth;

jurisdiction.
Simultaneousproceedingsin other states.
Inconvenientforum.
Jurisdiction declined by reasonof conduct.
Information under oath to be submitted to the court.
Additional parties.
Appearanceof parties and the child.
Binding force and res judicataeffect of custodydecree.
Recognitionof out-of-statecustody decrees.
Modification of custodydecreeof anotherstate.
Filing andenforcementof custodydecreeof anotherstate.
Registry of out-of-statecustody decreesand proceedings.
Certified copies of custodydecree.
Taking testimonyin anotherstate.
Hearingsand studiesin anotherstate; ordersto appear.
Assistanceto courts of other states.

Sec.
5341.
5342.
5343.
5344.
5345.
5346.

5347.
5348.
5349.
5350.
5351.
5352.
5353.
5354.
5355.
5356.
5357.
5358.
5359.
5360.
5361.

submissionto
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5362. Preservationof documentsfor use in other states.
5363. Requestfor court recordsof anotherstate.
5365. Internationalapplication.
5366. Priority.

§ 5341. Short title of subchapter.
This subchaptershall be known and maybe cited as the “Uniform

Child CustodyJurisdictionAct.”
§ 5342. Purposesand constructionof subchapter.

(a) Purposes.—Thegeneralpurposesof this subchapterareto:
(1) Avoid jurisdictional competitionand conflict with courtsof

other states in matters of child custody which have in the past
resultedin the shifting of children from state to statewith harmful
effectson their well-being.

(2) Promotecooperationwith the courts of other statesto the
end that a custodydecreeis renderedin that state which can best
decidethe casein the interestof thechild.

(3) Assurethat litigation concerningthecustodyof achild takes
place ordinarily in the statewith which the child andhis family have
the closestconnectionand wheresignificantevidenceconcerninghis
care, protection,training, andpersonalrelationshipsis most readily
available, and that courts of this Commonwealthdecline the
exerciseof jurisdiction when the child and his family havea closer
connectionwith anotherstate.

(4) Discouragecontinuingcontroversiesover child custodyin the
interest of greater stability of home environment and of secure
family relationshipsfor thechild.

(5) Deter abductionsand other unilateral removalsof children
undertakento obtain custodyawards.

(6) Avoid relitigation of custodydecisionsof other statesin this
Commonwealthinsofar as feasible.

(7) Facilitatethe enforcementof custodydecreesof other states.
(8) Promoteandexpandthe exchangeof information andother

forms of mutual assistancebetween the courts of this Common-
wealthandthoseof otherstatesconcernedwith thesamechild.
(b) Construction.—Thissubchaptershall be construedto promote

the generalpurposesstatedin this section.
§ 5343. Definitions.

The following wordsand phraseswhen usedin this subchaptershall
have,unlessthe contextclearly indicatesotherwise,the meaningsgiven
to them in this section:

“Contestant.” An institution or an individual, includinga parent,
who claims a right to custodyor visitation rights with respect to a
child.

“Custody determination.” A court decisionand court ordersand
instructionsproviding for the custodyof a child, including visitation
rights; the term doesnot includea decisionrelating to child supportor
any othermonetaryobligation of a:ny person.
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“Custody proceeding.” Includes proceedingsin which a custody
determinationis oneof severalissues,such as an actionfor divorceor
separation,andincludeschild neglectanddependencyproceedings.

“Decree” or “custody decree.” A custody determination
containedin a judicial decreeor order madein a custodyproceeding,
andincludesan initial decreeandamodification decree.

“Home state.” The state in which the child immediatelypreceding
the time involved lived with his parents,a parent, or a personacting
as parent,or in an institution, for at leastsix consecutivemonths,and
in the caseof a child less than six months old the state in which the
child lived from birth with any of the personsmentioned.Periodsof
temporaryabsenceof anyof the namedpersonsarecountedas part of
the six-monthor otherperiod.

“Initial decree.” The first custodydecreeconcerninga particular
child.

“Modification decree.” A custody decree which modifies or
replacesaprior decree,whethermadeby the court which renderedthe
prior decreeor by anothercourt.

“Person acting as parent.” A person, including an institution
other thana parent,who hasphysical custodyof a child andwho has
either beenawardedcustodyby a court or claims aright to custody.

“Physicalcustody.” Actual possessionand control of achild.
§ 5344. Jurisdiction.

(a) Generalrule.—A court of this Commonwealthwhich is compe-
tent to decidechild custodymattershas jurisdiction to makea child
custodydeterminationby initial or modification decreeif:

(1) this Commonwealth:
(i) is the homestateof thechild atthe time of commencement

of the proceeding;or
(ii) had been the homestate of the child within six months

before commencementof the proceedingand the child is absent
from this Commonwealthbecauseof his removal or retention by
a personclaiming his custodyor for other reasons,and a parent
or person acting as parent continues to live in this Common-
wealth;
(2) it is in the best interest of the child that a court of this

Commonwealthassumejurisdiction because:
(i) the child and his parents, or the child and at least one

contestant,have a significant connection with this Common-
wealth;and

(ii) there is available in this Commonwealth substantial
evidence concerning the present or future care, protection,
training, andpersonalrelationshipsof the child;
(3) thechild is physically presentin this Commonwealth,and:

(i) the child hasbeenabandoned;or
(ii) it is necessaryin an emergencyto protectthe child because

he hasbeensubjectedto or threatenedwith mistreatmentor abuse
or is otherwiseneglectedor dependent;
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(4) (i) it appearsthat no other state would have jurisdiction
under prerequisitessubstantially in accordancewith paragraph
(1), (2) or (3), or anotherstatehasdeclinedto exercisejurisdic-
tion on the ground that this Commonwealthis the more appro-
priate forum to determinethe custodyof the child; and

(ii) it is in the best interestof the child that the court assume
jurisdiction; or
(5) the child welfareagenciesof the countieswherein the contes-

tantsfor the child live, havemadean investigationof the homeof
the person to whom custody is awardedand havefound it to be
satisfactoryfor the welfareof the child.
(b) Physicalpresenceinsufficient.—Exceptunder subsection(a)(3)

and (4), physical presencein this Commonwealthof the child, or of
the child andone of the contestants,is not alonesufficient to confer
jurisdiction on acourtof this Commonwealthto makeachild custody
determination.

(c) Physicalpresenceunnecessary.—Physicalpresenceof the child,
while desirable,is not a prerequisitefor jurisdiction to determinehis
custody.
§ 5345. Notice andopportunity to be heard.

Before making a decreeunder this subchapter,reasonablenotice
andopportunity to be heard shall be given to the contestants,any
parentwhoseparentalrights havenot beenpreviouslyterminated,and
any personwho has physical custody of the child. If any of these
personsis outsidethis Commonwealth,notice and opportunity to be
heard shall be given pursuantto section5346 (relating to notice to
personsoutsidethis Commonwealth;submissionto jurisdiction).
§ 5346. Notice to personsoutsidethis Commonwealth;submissionto

jurisdiction.
(a) Generalrule.—Notice required for the exerciseof jurisdiction

over apersonoutsidethis Commonwealthshall be given in amanner
reasonablycalculatedto give actualnotice, andmaybe:

(1) by personal delivery outside this Commonwealth in the
mannerprescribed for service of processwithin this Common-
wealth;

(2) in the mannerprescribedby the law of theplacein which the
service is madefor serviceof processin that placein an action in
anyof its courtsof generaljurisdiction;

(3) by any form of mail addressedto the person to be served
andrequestinga receipt;or

(4) as directedby the court including publication, if othermeans
of notificationareineffective.
(b) Duration.—Noticeunder this section shall be served, mailed,

or deliveredor last publishedat least 10 days before any hearingin
this Commonwealth.

(c) Proof of service.—Proofof serviceoutsidethisCommonwealth
may be madeby affidavit of the individual who madethe service,or
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in the mannerprescribedby the law of this Commonwealth,the order
pursuantto which the service is made,or the law of the placein which
the serviceis made. If service is madeby mail, proof maybe a receipt
signedby the addresseeor otherevidenceof delivery to theaddressee.

(d) Submissionto jurisdiction.—Noticeis not requiredif aperson
submitsto thejurisdiction of the court.
§ 5347. Simultaneousproceedingsin other states.

(a) General rule.—A court of this Commonwealth shall not
exerciseits jurisdiction under this subchapterif at the time of filing
the petition a proceedingconcerningthe custody of the child was
pendingin acourt of anotherstateexercisingjurisdiction substantially
in conformity with this subchapter,unlessthe proceedingis stayedby
the court of the other state becausethis Commonwealthis a more.
appropriateforum or for otherreasons.

(b) Procedure.—Before hearing the petition in a custody
proceedingthe court shall examinethe pleadingsand other informa-
tion suppliedby the partiesunder section5350 (relating to information
under oath to be submitted to the court) and shall consult the child
custodyregistryestablishedunder section5357 (relating to registry of
out-of-statecustodydecreesandproceedings)concerningthe pendency
of proceedingswith respect to the child in other states. If the court
hasreasonto believethat proceedingsmaybe pendingin anotherstate
it shall direct an inquiry to the state court administratoror other
appropriateofficial of the otherstate.

(c) Stay; communication with other court.—If the court is
informed during the course of the proceeding that a proceeding
concerningthe custody of the child was pending in another state
before the court assumedjurisdiction it shall stay the proceedingand
communicatewith the court in which the otherproceedingis pending
to the end that the issue may be litigated in the more appropriate
forum and that information be exchanged in accordancewith
sections5360 (relating to hearingsandstudiesin anotherstate;orders
to appear)through 5363 (relating to request for court records of
anotherstate). If a court of this Commonwealthhasmadea custody
decreebefore being informed of a pending proceedingin a court of
anotherstateit shall immediatelyinform that court of the fact. If the
court is informed thata proceedingwas commencedin anotherstate
after it assumedjurisdiction it shall likewise inform the other courtto
the end that the issues may be litigated in the more appropriate
forum.
§ 5348. Inconvenientforum.

(a) General rule.—A court which has jurisdiction under this
subchapterto make an initial or modification decreemay decline to
exerciseits jurisdiction anytime beforemaking a decreeif it finds that
it is an inconvenientforum to makeacustodydeterminationunderthe
circumstancesof the caseandthatacourt of anotherstateis amore
appropriateforum.
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(b) Moving party~—Afinding of inconvenientforum maybe made
upon the court’s own motionor upon motion of a party or aguardian
ad litem or other representativeof the child.

(c) Factorsto be considered.—I]rldetermining if it is an inconve-
nient forum, the court shall considerif it is in the interestof the child
that anotherstateassumejurisdiction. For this purposeit may take
into accountthe following factors,amongothers:

(1) If anotherstate is or recently was the home state of the
child.

(2) If anotherstate hasa closer connectionwith the child and
his family or with the child and oneor moreof the contestants.

(3) If substantialevidenceconcerningthe presentor future care,
protection, training, and personalrelationshipsof the child is more
readily availablein anotherstate.

(4) If the partieshaveagreedon anotherforum which is no less
appropriate.

(5) If the exerciseof jurisdiction by a court of this Common-
wealth would contraveneany of the purposesstatedin section5342
(relating to purposesandconstructionof subchapter).
(d) Communicationwith othercc~urt.—Beforedeterminingwhether

to decline or retain jurisdiction the court may communicatewith a
court of another state and exchangeinformation pertinent to the
assumptionof jurisdiction by either court with a view to assuringthat
jurisdiction will be exercisedby the moreappropriatecourt and thata
forum will beavailableto the parties.

(e) Disposition.—If the court finds that it is an inconvenient
forum and that a court of anotherstateis a moreappropriateforum
it may dismiss the proceedings,or i.t may stay the proceedingsupon
condition that a custody proceeding be promptly commenced in
anothernamedstateor upon anyother conditionswhich maybe just
and proper, including the condition thata moving party stipulatehis
consentandsubmissionto the jurisdiction of the otherforum.

(f) Effect on divorce or other proceeding.—Thecourt maydecline
to exerciseits jurisdiction under this subchapterif a custodydetermi-
nation is incidental to an action for divorce or anotherproceeding
while retainingjurisdiction over the divorceor otherproceeding.

(g) Costsandexpenses.—Subjectto generalrules:
(1) If it appearsto the court that it is clearly an inappropriate

forum it may require the party who commencedthe proceedingsto
pay, in addition to the costs of the proceedingsin this Common-
wealth, necessarytravel and other expenses,including attorneys’
fees, incurredby otherpartiesor their witnesses.

(2) Paymentis to be madeto the office of the clerk of the court
of commonpleasfor remittanceto the properparty.
(h) Notice of disposition.—Upondismissalor stay of proceedings

under this section the court shall inform the court found to be the
more appropriateforum of this fact, or if thecourt which would have
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jurisdiction in the otherstateis not certainlyknown, shall transmitthe
informationto the court administratoror other appropriateofficial of
the otherstate for forwardingto the appropriatecourt.

(i) Registry of out-of-statestay; notice of assumptionof jurisdic-
tion.—Any communicationreceivedfrom anotherstate informing this
Commonwealthof a finding of inconvenientforum becauseacourt of
this Commonwealthis the more appropriateforum shall be filed in
the custodyregistryof the appropriatecourt. Upon assumingjurisdic-
tion the court of this Commonwealthshall inform the original court
of this fact.
§ 5349. Jurisdictiondeclined by reasonof conduct.

(a) Generalrule.—If the petitioner for an initial decreehaswrong-
fully taken the child from anotherstateor hasengagedin conduct
intendingto benefit his position in a custodyhearing, the court may
decline to exercise jurisdiction if this is just and proper under the
circumstances.

(b) Restrictionon modificationof foreigndecree.—Unlessrequired
in the interestof the child, the court shall not exerciseits jurisdiction
to modify a custodydecreeof anotherstate if the petitioner,without
consentof the personentitled to custody,hasimproperlyremovedthe
child from the physical custodyof the personentitled to custodyor
has improperly retained the child after a visit or other temporary
relinquishmentof physical custody. If the petitioner hasviolated any
other provision of a custody decreeof anotherstate the court may
declineto exercise its jurisdiction unlessthe petitioner can show that
conditions in the custodial householdare physically or emotionally
harmful to the child, the burden of proof being on the petitioner
requestingthe court to takejurisdiction.

(c) Costsand expenses.—Subjectto general rules, in appropriate
casesa court dismissing a petition under this sectionmay chargethe
petitioner with necessarytravel and other expenses,including attor-
neys’ fees, incurredby otherpartiesor their witnesses.
§ 5350. Information under oath to be submittedto the court.

(a) Generalrule.—Everyparty in a custodyproceedingin his first
pleading or in an affidavit attachedto that pleading shall give
information under oath as to the presentaddressof the child, the
places where the child has lived within the last five years, and the
namesandpresentaddressesof the personswith whom the child has
lived during thatperiod. In this pleadingor affidavit every party shall
furtherdeclareunderoathwhether:

(1) he has participated(as a party, witness, or in any other
capacity)in any otherlitigation concerningthe custodyof the same
child in this or anyotherstate;

(2) he hasinformationof anycustodyproceedingconcerningthe
child pendingin a court of this or anyotherstate;and

(3) he knows of any personnot a party to the proceedingswho
has physical custody of the child or claims to have custody or
visitationrights with respectto the child.
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(b) Additional information.—If the declarationas to any of the
itemsset forth in subsection(a) is in theaffirmative the declarantshall
give additionalinformation underoath as required by the court. The
courtmay examinethe partiesunderoathas to detailsof the informa-
tion furnishedand as to other matterspertinent to the jurisdiction of
the courtand the dispositionof the case.

(c) Continuingduty.—Eachparty hasacontinuingduty to inform
the court of any custody proceeding concerningthe child in this
Commonwealthor any other stateof which he obtainedinformation
duringproceedingsunderthissubchapter.
§ 5351. Additional parties.

If the court learns from information furnished by the parties
pursuantto section5350 (relating to information under oath to be
submitted to the court) or from other sourcesthat a personnot a
party to the custody proceedinghasphysical custody of the child or
claims to havecustodyor visitation rights with respectto the child, it
shall order thatpersonto be joined as a party and to be duly notified
of the pendencyof the proceedingandof his joinder as aparty. If the
person joined as a party is outsidethis Commonwealthhe shall be
served with process or otherwise notified in accordance with
section5346 (relating to notice to personsoutsidethis Commonwealth;
submissionto jurisdiction).
§ 5352. Appearanceof partiesand the child.

(a) General rule.—The court may order any party to the
proceedingwho is in this Commonwealthto appearpersonallybefore
the court. If thatparty hasphysicalcustodyof the child the court may
order thathe appearpersonallywith the child.

(b) Out-of-state persons.—If a party to the proceeding whose
presenceis desiredby the court is outsidethis Commonwealthwith or
without the child the court may order that the notice given under
section5346 (relating to noticeto personsoutsidethis Commonwealth;
submissionto jurisdiction) include a statementdirecting that party to
appearpersonallywith or without the child and declaringthat failure
to appearmayresultin a decisionadverseto thatparty.

(c) Costs and expenses.—Ifa party to the proceedingwho is
outsidethis Commonwealthis directedto appearundersubsection(b)
or desiresto appearpersonallybefore the court with or without the
child, the court may require anotherparty to pay travel and other
necessaryexpensesof the party soappearingandof the child if this is
just andproperunderthe circumstances.
§ 5353. Binding forceandresjudicataeffect of custodydecree.

A custodydecreerenderedby a court of this Commonwealthwhich
had jurisdiction under section5344 (relating to jurisdiction) binds all
parties who have beenserved in this Commonwealthor notified in
accordancewith section5346(relating to noticeto personsoutsidethis
Commonwealth;submissionto jurisdiction)or who havesubmittedto
the jurisdiction of the court, and who havebeengiven an opportunity
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to be heard.As to thesepartiesthe custodydecreeis conclusiveas to
all issuesof law and fact decidedand as to the custodydetermination
madeunlessanduntil thatdeterminationis modified pursuantto law,
including the provisionsof this subchapter.
§ 5354. Recognitionof out-of-statecustodydecrees.

The courts of this Commonwealthshall recognizeandenforcean
initial or modification decreeof a court of anotherstatewhich had
assumed jurisdiction under statutory provisions substantially in
accordancewith this subchapteror which was madeunder factual
circumstancesmeeting the jurisdictional standardsof this subchapter,
so long as the decreehas not been modified in accordancewith
jurisdictional standards substantially similar to those of this
subchapter.
§ 5355. Modification of custodydecreeof anotherstate.

(a) Generalrule.—If a court of anotherstatehasmadea custody
decree,a court of this Commonwealthshall not modify that decree
unless:

(1) it appearsto the court of this Commonwealththat the court
which renderedthe decree does not now have jurisdiction under
jurisdictional prerequisites substantially in accordancewith this
subchapteror has declined to assumejurisdiction to modify the
decree;and

(2) the court of this Commonwealthhasjurisdiction.
(b) Consideration of out-of-state record.—If a court of this

Commonwealthis authorized under subsection(a) and section5349
(relating to jurisdiction declinedby reasonof conduct) to modify a
custodydecreeof anotherstate it shall give due considerationto the
transcriptof the record and other documentsof all previousproceed-
ings submitted to it in accordancewith section5363 (relating to
requestfor court recordsof anotherstate).
§ 5356. Filing andenforcementof custodydecreeof anotherstate.

(a) Generalrule.—A certified copy of a custodydecreeof another
state whose decreesare recognizedunder section5354 (relating to
recognitionof out-of-statecustodydecrees)maybe filed in any office
of the clerk of the court of commonpleas of this Commonwealth.
The clerk shall treat the decree in the samemanner as a custody
decreeof acourt of commonpleasof this Commonwealth.A custody
decree so filed has the sameeffect and shall be enforced in like
manneras a custodydecreerenderedby a court of this Common-
wealth.

(b) Costs and expenses.—Apersonviolating a custodydecreeof
anotherstate which makes it necessaryto enforcethe decreein this
Commonwealthmay be required to pay necessarytravel and other
expenses,including attorneys’ fees, incurred by the party entitled to
the custodyor his witnesses.
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§ 5357. Registry of out-of-statecustodydecreesand proceedings.
Eachoffice of the clerk of the court of commonpleasshall main-

tain aregistryin which it shall enterthe following:
(I) Certified copies of custody decreesof other statesreceived

for filing.
(2) Communicationsas to the pendencyof custodyproceedings

in otherstates.
(3) Communicationsconcernin.ga finding of inconvenientforum

by a courtof anotherstate.
(4) Other communicationsor documentsconcerning custody

proceedingsin anotherstatewhich may affect the jurisdiction of a
court of this Commonwealthor the dispositionto be madeby it in
a custodyproceeding.

§ 5358. Certified copiesof custodydecree.
The office of the clerk of the court of commonpleas,at the request

of the court of anotherstateor at the requestof any personwho is
affected by or has a legitimate interest in a custody decree, shall
certify andforwarda copy of the decreeto that court or person.
§ 5359. Taking testimony in anotherstate.

In addition to other procedural devicesavailableto a party, any
party to the proceedingor aguardianad litem or other representative
of the child mayadducetestimonyof witnesses,including partiesand
the child, by depositionor otherwise,in anotherstate.The court on
its own motion may direct that the testimonyof a personbe takenin
anotherstateand may prescribethe mannerin which and the terms
upon which the testimonyshall be taken.
§ 5360. Hearingsandstudiesin anotherstate;ordersto appear.

(a) Hearingsand studies.—A court of this Commonwealthmay
requestthe appropriatecourt of anotherstate to hold a hearing to
adduceevidence,to order a party to produceor give evidenceunder
other proceduresof that state, or to have social studiesmadewith
respectto the custody of a child involved in proceedingspending in
the court of this Commonwealth;and to forward to the court of this
Commonwealthcertified copies of the transcriptof the record of the
hearing, the evidence otherwise adduced, or any social studies
preparedin compliancewith the request.Subjectto generalrules, the
cost of the servicesmay be assessedagainst the parties or, if neces-
sary,orderedpaidby the county.

(b) Order to appear.—Acourt of this Commonwealthmayrequest
the appropriatecourt of another state to order a party to custody
proceedingspendingin the court of this Commonwealthto appearin
the proceedings,andif thatparty hasphysicalcustodyof the child, to
appearwith the child. The requestmay statethat travel and other
necessaryexpensesof the party and of the child whoseappearanceis
desired will be assessedagainst anotherparty or will otherwisebe
paid.
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§ 5361. Assistanceto courts of other states.
(a) Generalrule.—Upon requestof the court of anotherstate the

courts of this Commonwealthwhich are competentto hear custody
mattersmay order a person in this Commonwealthto appearat a
hearingto adduceevidenceor to produceor give evidenceunderother
proceduresavailable in this Commonwealth or may order social
studiesto be madefor usein a custodyproceedingin anotherstate.A
certified copy of the transcript of the record of the hearing or the
evidence otherwiseadduced,any psychological studiesand anysocial
studiespreparedshall be forwardedto the requestingcourt.

(b) Voluntary testimony.—A person within this Commonwealth
mayvoluntarily give his testimonyor statementin this Commonwealth
for usein a custodyproceedingoutsidethis Commonwealth.

(c) Appearancein other state.—Uponrequest of the court of
anotherstate a competentcourt of this Commonwealthmay order a
personin this Commonwealthto appearaloneor with the child in a
custodyproceedingin anotherstate.The court maycondition compli-
ancewith the requestupon assuranceby the otherstate that travel and
othernecessaryexpenseswill be advancedor reimbursed.
§ 5362. Preservationof documentsfor use in other states.

In any custody proceedingin this Commonwealththe court shall
preservethe pleadings,ordersand decrees,any record that hasbeen
madeof its hearings, social studies,and other pertinent documents
until the child reaches18 yearsof age. Upon appropriaterequestof
the court of anotherstate the court shall forward to the other court
certified copiesof anyor all of suchdocuments.
§ 5363. Requestfor court recordsof anotherstate.

If a custodydecreehasbeenrenderedin anotherstateconcerninga
child involved in a custody proceedingpending in a court of this
Commonwealth,the court of this Commonwealthupon taking juris-
diction of the case shall requestof the court of the other state a
certified copy of the transcriptof any court record and other docu-
ments mentioned in section5362 (relating to preservationof docu-
mentsfor usein otherstates).
§ 5365. Internationalapplication.

The generalpolicies of this subchapterextend to the international
area.The provisionsof this subchapterrelatingto the recognitionand
enforcementof custody decreesof other states apply to custody
decreesand decreesinvolving legal institutions similar in nature to
custody institutions rendered by appropriate authorities of other
nationsif reasonablenoticeandopportunityto be heardwere given to
all affectedpersons.
§ 5366. Priority.

Upon the requestof aparty to a custodyproceedingwhich raisesa
questionof existenceor exerciseof jurisdiction under this subchapter
the caseshallbe given calendarpriority andhandledexpeditiously.
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(b) The act of June 30, 1977 (P.L.29, No.20), entitled “An act
providing for the custodyof children,” is repealed.

Section 202. Codification of Act No. 1977-38.—Section8124(c)~of
Title 42, added April 28, 1978 (P.L.202, No.53), is amended by
addingaparagraphto read:
§ 8124. Exemptionof particular property.

(c) Insuranceproceeds.—Thefollowing propertyor other rights of
the judgmentdebtor shallbe exemptfrom attachmentor executionon
a judgment:

(8) Certain amounts paid, provided or rendered by a fraternal
benefit society as provided by section 305 of the act of July 29,
1977 (P.L.105, No.38), known as the “Fraternal Benefit Society
(‘ode.”
Section203. Codification of Act No. 1977-92.—(a) Section

761(a) of Title 42, amendedApril 28, 1978 (P.L.202, No.53) and
September28, 1978 (P.L.788,No.152), is amendedto read:
§ 761. Original jurisdiction.

(a) General rule.—The CommonwealthCourt shall haveoriginal
jurisdiction of all civil actionsor proceedings:

(1) Against the Commonwealth government, including any
officer thereof,actingin his official capacity,except:

(i) actionsor proceedingsin the nature of applicationsfor a
writ of habeascorpus or post-convictionrelief not ancillary to
proceedingswithin the appellatejurisdiction of thecourt;

(ii) eminentdomainproceedings;and
(iii) actionson claims in which sovereignimmunity has been

waived pursuantto section5110 (relating to limited waiver of
sovereignimmunity) and pursuantto the act of May 20, 1937
(P.L.728, No.193), referred to as the Board of Arbitration of
ClaimsAct.
(2) By the Commonwealthgovernment, including any officer

thereof, acting in his official capacity, except eminent domain
proceedings.

(3) Arising under Article V of the act of May 17, 1921 (P.L.789,
No.285), known as “The Insurance Department Act of 1921.”

1(3)1 (‘4.) Original jurisdiction of which is vested in the
CommonwealthCourt by anystatutehereafterenacted.

• **

(b) Section5322(a)(6) of Title 42, added July 9, 1976 (P.L.586,
No.142), is amendedto read:
§ 5322. Bases of personal jurisdiction over persons outside this

Commonwealth.
(a) Generalrule.—A tribunal of this Commonwealthmayexercise

personaljurisdiction overa person(or the personalrepresentativeof a
deceasedindividual who would be subject to jurisdiction under this
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subsectionif not deceased)who acts directly or by an agent, as to a
causeof actionor othermatterarising from suchperson:

(6) (I) Contracting to insure any person, property, or risk
located,within this Commonwealthat the time of contractingi,or
beingi.

(ii) Being a personwho controls, or whois adirector,officer,
employee or agent of a person who controls, an insurance
companyincorporatedin this Commonwealthor an alien insurer
domiciled in this Commonwealth.

(iii) Engaging in conduct described in section 504 of the act of
May 17, 1921 (P.L.789, No.285), known as “The Insurance
Department Act of 1921.”

Section 204. Codification of Act No. l978-6.—(a) Section561 of
Title 42, addedJuly 9, 1976 (P.L.586,No.142), is amendedto read:
§ 561. CommonwealthCourt.

The CommonwealthCourt of Pennsylvaniashall consistof Iseveni
nine judges.

(b) The act of March 14, 1978 (P.L.1l, No.6), entitled “An act
amendingthe act of January6, 1970 (1969 P.L.434,No.185), entitled
‘An act relating to the CommonwealthCourt, implementingsection4
of Article V of the Constitution of the Commonwealthof Penn-
sylvania,’ increasingthe numberof judgesof the court and providing
for their appointment,”is repealed.

Section 205. (Reserved).
Section206. Codification of Act No. 1978-38.—(a) Sections5551

and 5552(a) of Title 42, added July 9, 1976 (P.L.586, No.142), and
amendedApril 28, 1978 (P.L.202,No.53),are amendedto read:
§ 5551. No limitation applicable to murder or voluntary

manslaughter.
A prosecution for murder or for voluntary manslaughter may be

commencedat anytime.
§ 5552. Other offenses.

(a) Generalrule.—Exceptas otherwiseprovided in this subchapter,
a prosecution for an offense other than murder or voluntary
manslaughter must be commenced within two years after it is
committed.

(b) The act of April 28, 1978 (P.L.83, No.38), entitled “An act
amendingTitle 18 (Crimes andOffenses)of thePennsylvaniaConsoli-
datedStatutes,changingthe time for prosecutingthe offenseof volun-
tary manslaughter,”is repealed.

Section207. Codification of Act No. 1978-46.—(a) The defini-
tion of “duty of support” in section6702 of Title 42, addedApril 28,
1978 (P.L.202, No.53), is amendedand section6704 of Title 42,
added April 28, 1978 (P.L.202, No.53), is amended by adding
subsectionsto read:
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§ 6702. Definitions.
The following wordsand phraseswhen usedin this subchaptershall

have,unlessthe contextclearly indicatesotherwise,the meaningsgiven
to them in this section:

“Duty of support.” Includes any duty of support imposed or
imposableby law or by any court order, whether interlocutory or
final, whetherincidental to a proceedingfor divorce, legal separation,
separatemaintenance,prosecutionfor failure to supporta child born
out of lawful wedlock, support of a child born out of lawful wedlock,
or otherwise.

§ 6704. Commencementof supportactions.

(e) Limitation of actlons.—All actions to establish the paternity of
a child born out of wedlock brought under this section must be
commenced within six years of the birth of the child, except where the
reputed father shall have voluntarily contributed to the support of the
child or shall have acknowledged in writing his paternity, in which
case an action may be commenced at any time within two years of any
such contribution or acknowledgement by the reputed father.

~“f)Character of action.—An action brought under this subchapter
shall be a civil action governed by general rules applicable to civil
matters.

(g) Trial of paternity.— Where the paternity of a child born out of
wedlock is disputed, the determination of paternity shall be made by
the court without a jury unless either party demands trial by jury. The
trial, whether or not a trial by jury is demanded, shall be a civil trial
and there shall be no right to a criminal trial on the issue of paternity.
The burden of proof shall be by a preponderance of the evidence.

(b) The act of April 28, 1978 (P.L.106, No.46), entitled “An act
amendingthe act of July 13, 1953 (P.L.431,No.95), entitled ‘An act
relatingto supportof dependents;providing a procedurefor enforce-
ment thereof, including attachmentof propertyand earnings;confer-
ring powers and imposing duties upon courts, district attorneysand
probationofficers,’ requiring support of a child born out of lawful
wedlock, requiringthe actionto bebrought within certaintime limits,
requiring trial by the court or by jury in a civil action and making
repeals,”is repealed.

Section208. Codification of Act No. 1978-47.—(a) Chapter 53
of Title 42, as amendedby section201 of this act, is amendedby
addinga sectionto read:
§ 5364. Intrastate application.

(a) General rule. —Except as othrrwise provided in this section, the
provisions of this subchapter allocating jurisdiction and functions
between and among courts of different states shall also allocate juris-
diction and functions between and among the courts of common pleas
of this Commonwealth.
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(b) Home jurisdiction. —For the purposes of the definition of
“home state” in section 5343 (relating to definitions) a period of
temporary absence of the child from the physical custody of the
parent, person acting as parent or institution shall not affect the six
months or other period.

(c) Petitioner. —As used in this subchapter insofar as relates to the
allocation of jurisdiction and functions between and among the courts
of common pleas of this Commonwealth, the term “petitioner” means
anyone seeking change in the status of custody of a child either by an
affirmative action brought In a court or as a defense to a custody
action brought by a person acting as parent who had previously been
awarded custody of the child.

(d) Effect of agency investlgation.—Sectlon 5344(a)(5) (relating to
jurisdiction) shall not be applicable for the purposes of this section.

(e) Period of notice. —Notice under section 5346 (relating to notice
to persons outside this Commonwealth; submission to jurisdiction)
shall be served, mailed, delivered or last published at least 20 days
before any hearing.

~() Jurisdiction declined by reason of conduct. —

(1) If it is just and proper under the circumstances, when the
petitioner for an initial decree has wrongfully taken the child from
another jurisdiction or has engaged in improper conduct intending
to benefit his position in a custody proceeding, upon presentation of
the petition, the court shall decline to exercise jurisdiction or shall
exercise jurisdiction only to Issue an order, pending a full hearing in
the appropriate jurisdiction, returning the parties to the custodial
status quo existing prior to the improper conduct or wrongful
taking unless the petitioner can show that conditions in the former
custodial household are physically or emotionally harmful to the
child.

(2) Unless required in the interest of the child, the court shall
not exercise its jurisdiction to modify a custody decree of another
court if the petitioner, without consent of the person entitled to
custody has:

(I) improperly removed the child from the physical custody of
the person entitled to custody;

(ii) improperly retained the child after a visit or other tempo-
rary relinquishment of physical custody; or

(iii) removed the child from the jurisdiction of the court
entering the decree without 20 days written notice to the court
entering the decree and any party entitled to custody or visitation
rights under the terms of the decree.

If the petitioner has violated any provision of a custody decree of
another court, the court shall decline to exercise its jurisdiction
unless the contestant can show that conditions in the custodial
household are physically or emotionally harmful to the child. The
burden of proof on this issue is on the contestant requesting the
court to take jurisdiction.
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~3) Subject to general rules, in appropriate cases a court
dismissing a petition under this subsection may charge the petitioner
with necessary travel and other expenses, including attorneys’ fees,
incurred by other parties or their witnesses.
(g) Statewide orders. —A court ,nay under section 5352(a) (relating

to appearance of parties and the child) issue orders to any party to the
proceeding who is in any judicial district of this Commonwealth.

(h) Modification of custody decrees. —

(1) If another court has made a custody decree, a court before
which a petition for modification is pending shall not modify the
decree of the other court unless it appears to the court before which
the petition is pending that the other court which rendered the
decree does not have jurisdiction under jurisdictional prerequisites
substantially in accordance with this subchapter or has declined to
assume jurisdiction to modify its decree and the provisions of
subsection (f)(2) will not be violated by an exercise of jurisdiction
by the court before which the petition is pending.

(2) If a court of this Commonwealth is authorized under para-
graph (1) to modify a custody decree of another court it shall give
due consideration to the transcript of the record and other docu-
ments of all previous proceedings submitted to It In accordance with
section 5363 (relating to request for court records of another state).
(b) The act of April 28, 1978 (P.L.108,No.47) entitled “An act

providing for the custodyof children,” is repealed.
Section209. Codification of Referendum of May 16, 1978.—

Sections3131(b), 3132 and 3135 of Title 42, added July 9, 1976
(P.L.586, No.142), and section3131(b) amendedApril 28, 1978
(P.L.202, No.53) and October 5, 1978 (P.L.1098, No.257) and
section3132(b) amended April 28, 1978 (P.L.202, No.53), are
amendedto read:
§ 3131. Selectionof judicial officers for regular terms.

(b) Retentionelection after (initial term byl transfer or appoint-
ment.—Anyof the following may file adeclarationfor candidacyfor
retention election with the Secretaryof the Commonwealth on or
before the first Monday of Januaryof the year precedingthe year in
which his term of office expires:

(1) a person elected to the Philadelphia Municipal Court
pursuantto this section,or correspondingprovisionsof prior law,
who becomesa judge of the Community Court of Philadelphia
County pursuantto section3321[b)(1) (relating to establishmentof
communitycourts);

(2) a personelected to the Community Court of Philadelphia
County pursuant to this section who becomesa judge of the
PhiladelphiaMunicipal Court pursuantto section3322(b) (relating
to discontinuanceof communitycourts);or
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(3) apersonappointedto the CommonwealthCourtwho:
(i) shall have held office as an electedjudge of a court of

commonpleasand shallnot havebeendefeatedfor reelectionor
retentionelection;

(ii) shall hold an appointive term on the Commonwealth
Court whichwhen addedto his otherserviceas a judgeof a court
of common pleas and/or the Philadelphia Municipal Court
(whetheror not continuouslyor on the same court and whether
by electionor appointment)shall aggregateatleastten yearsas of
the date of expiration of suchappointive term on the Common-
wealthCourt; and

(iii) shall havebeen appointedto the CommonwealthCourt
pursuantto any executive order then in effect relating to the
selectionand screeningof qualified nomineesfor appointmentto
the court.

If no declarationis filed, a vacancyshall exist upon the expirationof
the term of office of such judge, to be filled by election under
subsection(c). If a judge files a declaration, his name shall be
submitted to the electors without party designation,as a separate
judicial questionor in a separatecolumn or line on voting machines,
at the municipal election immediatelyprecedingthe expirationof the
term of office of thejudge, to determineonly the questionwhetherhe
shall be retainedin office. If a majority is againstretention,a vacancy
shall exist upon the expirationof his term of office, to be filled by
appointmentunder section3132(a) (relating to vacanciesin office). If
a majority favorsretention,the judgeshall servefor aregularterm of
office provided for in section3152 (relating to tenure of judicial
officers), unlesssooner removedor retired. At the expirationof such
regular term such judge shall be eligible for retention as provided in
section3153 (relating to retentionelectionsafter regular term), subject
only to the retirementprovisionsof this part. Section3133 (relating to
CommonwealthCourt judges) shall not be applicable to an election
conductedpursuantto this subsection.

§ 3132. Vacanciesin office.
(a) Generalrule.—Exceptas provided in subsection(b), a vacancy

in the office of judge or district justice shall be filled by appointment
by the Governor. The appointmentshall be with the advice and
consentof two-thirds of the memberselected to the Senate,exceptin
the caseof district justices which shall be by amajority. The person
so appointedshall serve for [an initiall a term ending on the first
Monday of Januaryfollowing the next municipal election more than
ten months after the vacancy occurs or for the remainder of the
unexpired term, whichever is less.

(b) Pittsburgh Magistrates Court.—A vacancy in the office of
judge of the PittsburghMagistratesCourt shall be filled as provided
in section3131(d)(relatingto PittsburghMagistratesCourt).
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(c) Retention vàcancies.—Theprovisions of subsection (a) shall
not apply leither In the caseofi to a vacancyto be filled by retention
election as provided in section3131(b) (relating to retention election
after (Initial term byl transfer or appointment) or section3153
(relating to retentionelectionsafter regular term) or (in caseofi to a
vacancycreatedby failure of ajudgeto file a declarationfor retention
electionas provided in section3131(b)or section3153.

(d) Vacanciesfollowing (Initialj appointive term.—~Incaseof al A
vacancy occurring at the expiration of an appointive term under
subsection(a)I, the vacancyl shall be filled by electionas provided in
section3131 (relating to selection of judicial officers for regular
terms).
§ 3135. Increasein number of judges.

Wheneverthe numberof judgesof acourt is increasedby statute,
unlessotherwiseexpresslyprovided by statute,the additional judicial
positionstherebycreatedshall be deemedto bevacanciesoccurringon
the effectivedateof the statute,andshall be filled in the mannerand
for the linitiall term provided in this chapterfor other vacancieson
suchcourt.

Section 210. Codification of Act No. 1978-140.—(a) Section 8533
of Title 24, addedOctober2, 1975 (P.L.298,No.96), is reenactedand
amendedto read:
§ 8533. Taxation, attachmentand assignmentof funds.

(a) General rule.—(TheI Except as provided in subsection (b), the
right of a personto a member’sannuity, a State annuity, or retire-
ment allowance,to the return of contributions,any benefit or right
accruedor accruingto any personunder the provisionsof this part,
and the moneys in the fund are herebyexemptfrom any State or
municipal tax, and exemptfrom levy and sale, garnishment,attach-
ment,or anyother processwhatsoever,andshall beunassignable.

(b) Forfeiture.—Rights under this part shall be subject to forfei-
ture as provided by the act of July 8, 1978 (P.L. 752, No.140), known
as the “Public Employee Pension Forfeiture Act.”

(b) Section8124(b) of Title 42, added April 28, 1978 (P.L.202,
No.53), is reenactedandamendedto read:
§ 8124. Exemption of particular property.

(b) Retirementfundsandaccounts.—
(1) EThel Except as provided in paragraph (2), the following

moneyor other property of the judgmentdebtor shall be exempt
from attachmentor executionon ajudgment:

1(1)1 (1) Certain amounts payable under the Public School
Employees’ RetirementCode as provided by 24 Pa.C.S.§ 8533
(relating to taxation,attachmentand assignmentof funds).

((2)1 (ii) Certainamountspayableunder the StateEmployees’
RetirementCode as provided by 71 Pa.C.S. § 5953 (relating to
taxation,attachmentand assignmentof funds).
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1(3)1 (iii) The retirementallowanceprovided for in the actof
May 24, 1893 (P.L.l29,No.82).

1(4)1 (lv) Compensationor pensionprovided for in the actof
May 20, 1915 (P.L.566,No.242).

1(5)1 (v) Compensationor pensionprovided for in the act of
May 28, 1915 (P.L.596,No.259).

((6)J (vi) The retirement allowance, contributions and
returnedcontributionsunderthe actof February1, 1974 (P.L.34,
No.15), known as the “Pennsylvania Municipal Retirement
Law.”

1(7)1 (vii) Any pension or annuity, whether by way of a
gratuity or otherwise,grantedor paidby any privatecorporation
or employerto a retiredemployeeundera planor contractwhich
providesthat thepensionor annuity shall not be assignable.

1(8)1 (viii) Any retirement or annuity fund of any self-
employed person(to the extent of paymentstheretomadewhile
solvent, but not exceeding the amount actually excluded or
deductedas retirementfunding for Federalincome tax purposes)
andthe appreciationthereon,the incometherefromand thebene-
fits or annuitypayablethereunder.
(2) The exemptions provided by paragraph (1)(i) through (vi)

shall be subject to any inconsistent provision of the act of July 8,
1978 (P.L. 752, No.140), known as the “Public Employee Pension
Forfeiture Act.”

(c) Section5953(a) of Title 71, added March 1, 1974 (P.L.125,
No.31), is reenactedandamendedto read:
§ 5953. Taxation, attachmentand assignmentof funds.

(a) Generalrule.—
(1) IThel Except as provided in paragraph (2), the right of a

personto any benefit or right accruedor accruingunder the provi-
sions of this part and the moneysin the fund are herebyexempt
from anyStateor municipal tax, levy andsale,garnishment,attach-
ment, spouse’selection, or any otherprocesswhatsoeverexceptfor
a set-off by the Commonwealthin the caseprovided in (paragraph
(1)1 subparagraph (I), and shall beunassignableexcept:

1(1)1 (I) To the Commonwealthin thecaseof amemberwho
is terminating State service and hasbeen determinedto be obli-
gated to the Commonwealthfor the repaymentof moneyowed
on accountof his employmentor to the fund on account of a
loan from a credit union which hasbeen satisfiedby the board
from the fund.

1(2)1 (II) To a credit union as security for a loan not to
exceed$750 andinterestnot to exceed6% per annumdiscounted
and/or fines thereon[provided thati if the credit union is now or
hereafterorganizedand incorporatedunder the laws of Ethel this
Commonwealthand the membership of such credit union is
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limited solely to officials and employeesof the Commonwealth
and (providedfurther thati if such credit union [payl has paid to
the fund $3 for eachsuchassignment.
(2) Rights under this part shall be subject to forfeiture as

provided by the act of July 8, 1978 (P.L. 752, No.140), known as
the “Public Employee Pension Forfeiture Act.”

(d) Notwithstanding1 Pa.C.S.~ 1957 (relating to ineffectiveprovi-
sions not revivedby reenactmentin amendatorystatutes),it is hereby
declaredto be the intent of subsections(a) through(c) to restoresuch
provisions to their status prior to the partial repeal effected by
section5 of the act of July 8, 1978 (P.L.752, No.140), known as the
“Public Employee Pension Forfeiture Act,” except as otherwise
expressly provided by such provisions as reenactedand amended
hereby.

(e) The provisionsof this section shall be retroactiveto the effec-
tive dateof the “Public Employee]PensionForfeitureAct.”

Section211. Codification of Act No. 1978-149.—Sections3521(a),
3522(a), 3523, 3525, 3526(a) and (b) and 3528 of Title 42, addedJuly
9, 1976 (P.L.586,No.142)andsection3521(a)amendedApril 28, 1978
(P.L.202,No.53),areamendedto read:
§ 3521. Developmentof budget information.

(a) Generalrule.—TheAdministrativeOffice shallannuallyobtain
and prepareinformation for the preparationof a budget for the
Judicial Departmentwithin such time as to comply with the require-
ments of section 16011 610 of the act of April 9, 1929 (P.L.177,
No.175), known as “The Adminisi.rativeCode of 1929.” The Admin-
istrative Office shall distribute to eachbudgetrespondentthe proper
blanksnecessaryfor the preparationof the budgetestimates,with a
requestthat suchblanksbe returnedwith the informationdesired,not
later thana date specifiedby the Administrative Office. Such blanks
shall be in such form as shall be prescribedby the Administrative
Office to procure, as to functions to be funded in whole or in part
through appropriationsthrough the budgetof the Judicial Depart-
ment, any or all information pertaining to the purposes of all
programs to be funded in the budget, the revenues [andi, expendi-
tures, program activities and accomplishments for the precedingfiscal
(years, andl year, for the current fiscal year and for the budget year
and for four succeeding years, the [previousi appropriationsmade(by
the GeneralAssemblyl for the preceding fiscal year, the expenditures
therefrom, encumbrancesthereon., the amount unencumberedand
unexpended,an itemizedestimateof the revenuesand expendituresof
the currentfiscal year, (andi for the budget year and succeeding[yearj
years, and an estimateof the revenuesand amountsneeded and
program activity and accomplishment levels for such functions.Such
blanks shall also requestthe budgetrespondentto accompanythem
with astatementin writing, giving the facts, and an explanationof the
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methods and reasonsfor arriving at the estimatesof receipts and
expenditures for the (succeedingyear contained upon the blanks
returnedi budget year and for four succeeding years.

§ 3522. Preparationof tentativebudgetrequest.
(a) General rule.—The Administrative Office shall collate and

examine all informationreceived pursuantto section3521(a) (relating
to developmentof budget information), shall consult with the
governing authority and the Office of the Budget (Secretary~,and
shall prepareandsubmit to the governing authority for review and
approval a tentative budget request for the Judicial Department
covering all funds appropriatedto the unified judicial system or
through the budgetof the Judicial Departmentto a political subdivi-
sion.

§ 3523. Adoption of final budgetrequest.
(a) Generalrule.—Thegoverningauthority shall review the tenta-

tive budgetrequestsubmittedby the AdministrativeOffice pursuantto
section 3522 (relating to preparationof tentative budget request).
After giving opportunityfor hearingto eachbudgetrespondentwhose
estimatesubmitted pursuantto section3521(a) (relating to develop-
ment of budget information) would be altered by the final budget
requestof the Judicial Department, the governing authority shall
makesuchmodificationsin the tentativebudgetrequestof the Judicial
Departmentas in its judgmentare necessaryor desirable,andshall
adopt a final budget requestof the Judicial Departmentfor trans-
missionto the Office of the Budget(Secretaryl.

(b) Transmissionto Office of the Budget (Secretaryl.—Following
adoptionof a final budget requestby the governing authority, the
AdministrativeOffice shall transmit such requestto the Office of the
Budget (Secretaryl within the time and in the manner required by
section 16011 610 of the act of April 9, 1929 (P.L.177, No.175),
knownas “The AdministrativeCodeof 1929.”
§ 3525. List of employeesto be furnished.

(a) Generalrule.—TheAdministrativeOffice shall, on (JunelJuly
15 of eachyear, transmit to the Departmentof the Auditor General,
the TreasuryDepartment,and the Office of the Budget [Secretaryl a
complete list, and to the Legislative Data Processing Center a
computer tape of such list, as of (Junel July 1 preceding,of the names
of all persons,exceptday-laborers,entitled to receive compensation
directly from the Commonwealth from funds appropriatedto the
unified judicial system.Such list shall show the position occupiedby
each such person, the date of birth and voting residenceof such
person, the salary at which or otherbasis upon which such personis
entitled to be paid, the date when such personenteredthe service of
the Commonwealth, whether such person has been continuously
employedby the Commonwealthsince that date, and all periodsof
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serviceand positionsheld as an employeeof the Commonwealth,or
suchpartof suchinformationas the Governormayprescribe.

(b) Interim changes.—Eachmonth thereafter,the Administrative
Office shall certify to the Departmentof the Auditor General, the
Treasury Department,and the Office of the Budget [Secretaryl any
changesin the annuallist of employeeslast transmittedto them which
shall haveoccurredduring the precedingmonth.

(c) Public information.—Theinformation receivedby the Depart-
ment of the Auditor General, the Treasury Department,and the
Office of the Budget (Secretarylunder this section shall be public
information.
§ 3526. Releaseof funds.

(a) General rule.—Eachrecipient of funds appropriatedto the
unified judicial system shall, from time to time, as requestedby the
Administrative Office, prepare and submit to the Administrative
Office, for approval or disapprovalby the governing authority, an
estimateof the amount of money required and the levels of activity
and accomplishment for each [activity or function to bel program
carried on by such recipient during the ensuing month, quarter,or
such other period as the governingauthorityshall prescribe.All avail-
able Federal funds and funds from other sources shall be characterized
as such and shall be included in the estimated expenditures which must
be submitted to the Administrative Office before any expenditures
therefrom may be made. If such estimatedoes not meet with the
approval of the governingauthority, it shall be revisedin accordance
with the directions of the governing authority and resubmittedfor
approval. The governing authority may establish an authorized
personnel complement level in conjunction with the approved expendi-
ture estimate.

(b) Observanceof approvedestimate.—Afterthe approvalof any
such estimate,it shallbeunlawful for the recipientof fundsappropri-
ated to the unified judicial system to expend any appropriation,
Federal funds or funds from other sources, or part thereof, exceptin
accordancewith such estimateand the authorized complement level,
unless the (estimateisi same be revised with the approval of the
governingauthority and within the limits appropriated by the General
Assembly.

§ 3528. Fiscal period.
All booksandaccountskept by the AdministrativeOffice andother

personnelof the system shall be kept as of the fiscal yearor period
establishedby section (6081 617 of the act of April 9, 1929 (P.L.177,
No.175), knownas “The AdministrativeCodeof 1929.”

Section 212. Codification of Act No. l978-165.—(a) Chapter87
of Title 42, added July 9, 1976 (P.L.586, No.142), is amendedby
addingasubchapterheadingandsubchapterto read:
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CHAPTER 87
GENERAL PROVISIONS

SUBCHAPTER A
IN GENERAL

SUBCHAPTER B
AVAILABILITY OF OTHERWISE
CONFIDENTIAL INFORMATION

Sec.
8721. Definitions.
8722. Petition for accessto confidential information.
8723. Groundsfor access.
8724. Disclosure of confidential information.
8725. Penaltiesfor improper disclosure.

§ 8721. Definitions.
The following words andphraseswhenusedin this subchaptershall

have,unlessthe contextclearly indicatesotherwise,themeaningsgiven
to them in this section:

“Confidential information.” Any records, files, data or informa-
tion, withheld as confidential, whetherpursuantto statuteor other-
wise, by any Commonwealthagency from the Attorney General, a
district attorney, the PennsylvaniaCrime Commissionor a committee
or subcommitteeof either House of the General Assembly having
subpoenapower to investigatecriminal activity. The term shall not
includepersonalincometax information or the investigativeor intelli-
gencefiles of the State Police, the Attorney General or the Penn-
sylvaniaCrime Commission.

“Crime Commission.” The Pennsylvania Crime Commission
existingunderthe actof October4, 1978 (P.L.876,No.169),knownas
the “PennsylvaniaCrime CommissionAct.”
§ 8722. Petition for accessto confidential information.

The Attorney General,a district attorney,the ExecutiveDirector of
the Crime Commissionacting pursuantto a resolution of the Crime
Commissionor a committeeor subcommitteeof either Houseof the
General Assembly having subpoenapower to investigate criminal
activity, mayex partepetition any judgeof the CommonwealthCourt
for an orderprovidingaccessto confidentialinformation.
§ 8723. Groundsfor access.

Any judge of the Commonwealth Court shall enter an order
providing access to confidential information if, on the basis of a
petition undersection8722 (relatingto petition for accessto confiden-
tial information), he finds that:
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(1) the petitioneris engagedin an ongoinginvestigationof crim-
inal activity; and

(2) a Commonwealthagencymayhaveconfidential information
reasonablyrelatedto suchan investigation.

§ 8724. Disclosure of confidential information.
(a) Generalrule.—Disclosureof confidential informationshall be

limited as follows:
(1) disclosure by the Commonwealth agency holding such

information shall be limited to persons personally and directly
engaged in the ongoing investigation by the petitioner under
section8723 (relating to groundsfor access);and

(2) disclosureby the petitioner:
(i) in the caseof the Attorney Generalor a district attorney,

shall be limited to judicial or administrativeproceedings;
(ii) in the caseof the Crim.e Commission,shall be limited to

official reports;and
(iii) in the case of a committee or subcommitteeof either

Houseof the GeneralAssembly,shall be limited to regularmeet-
ingsof the committeeor subcommitteeor debateon the floor.

(b) Contents of order.—ComrnonwealthCourt orders entered
undersection8723 shall specifically limit thedisclosureof confidential
informationasprovidedin subsection(a)..
§ 8725. Penaltiesfor improper disclosure.

(a) Criminal penalties.—Anypersonwho disclosesanyconfidential
informationobtainedunder this subchapterother than as providedin
section8724 (relating to disclosure of confidential information) or
otherwiseauthorizedby law commitsa felony of the third degree.

(b) Civil liability.—Any person who discloses any confidential
informationobtainedunderthis subchapterother than as provided in
section8724 or otherwise authorized by law shall be liable to any
persondamagedtherebyin an action for invasion of privacy for the
following:

(1) Treblethe actualdamagesproved.
(2) Reasonableattorneyfees.

(c) Good faith relianceon acourt order.—Goodfaith relianceon
a court order entered under this subchaptershall be a complete
defenseto any criminal liability under subsection(a) or civil liability
undersubsection(b).

(b) The act of October4, 1978 (P.L.849, No.165), entitled “An
actproviding for the availability of otherwiseconfidentialinformation
for investigativepurposes,”is repealed.

Section 213. Conformingamendmentresponsiveto Act No. 1978-
168.—(a) Section911(g) of Title 18, amended April 28, 1978
(P.L.202,No.53), is amendedto read:
§ 911. Corrupt organizations.
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(g) Immunity.—Wheneverany individual refuses,on the basis of
his privilege againstself-incrimination,to comply with a civil investi-
gative demand issued pursuant to subsection(f) or to testify or
produceother informationin anyproceedingundersubsection(d), the
Attorney Generalmay invoke the provisionsof 42 Pa.C.S.‘~ 5947
(relating to (order to testify in casesinvolving organIzed crime or
racketeering) by presenting a petition pursuant to 42 Pa.C.S.
§ 5947(b), except that the phrase “cause of action” in 42 Pa.C.S.
§ 5947(c) shall not refer to civil proceedings brought pursuant to the
provisions of subsection(d) of this sectioni immunity of witnesses).

(b) Section5947 of Title 42, amendedOctober4, 1978 (P.L.873,
No.168), is amendedto read:
§ 5947. Immunity of witnesses.

(a) (Definitions.—The following words and phrases when used In
this section shall have, unless the context clearly indicates otherwise,
the meaningsgiven to them in this subsection:

“Designated court.”
(1) In the caseof proceedings before courts, countywide grand

juries, countywide investigating grand juries and district justices: the
court of common pleas of the judicial district In which the
proceedingis taking place.

(2) In the caseof proceedings before multicounty investigating
grand juries: the judge of the court of common pleasdesignated as
supervisingjudgeof that grand jury.
“Immunity order.” An order issued under this section by a desig-

nated court, directing a witness to testify or produce other informa-
tion over a claim of privilege against self-Incrimination.

(b) Availability) General rule.—Immunity ordersshall be available
underthis sectionin all proceedingsbefore:

(1) Courts.
(2) Grandjuries.
(3) Investigatinggrandjuries.
(4) (District justlcesj The minor judiciary or coroners[or magis-

trates).
((C)) (b) Requestandissuance.—TheAttorney Generalor adistrict

attorneymay requestan immunity order from any judge of a desig-
natedcourt, and that judge shall issue such an order, when in the
judgmentof the AttorneyGeneralor district attorney:

(1) the testimony or other information from a witness may be
necessaryto thepublic interest;and

(2) a witness has refused or is likely to refuse to testify or
provideother informationon the basis of his privilege againstself-
incrimination.
[(d)j (c) Order to testify.—Whenevera witness refuses, on the

basis of his privilege againstself-incrimination, to testify or provide
other informationin aproceedingspecifiedin subsection[(b)) (a), and
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the personpresidingat such proceedingcommunicatesto the witness
an immunityorder, that witnessmay not refuseto testify basedon his
privilege againstself-incrimination.

[(e)J (d) Limitation on use.—Notestimonyor other information
compelledunder an immunity order, or any informationdirectly or
indirectly derived from such testimonyor other information, may be
usedagainsta witnessin anycriminal case,exceptthat such informa-
tion maybe used:

(1) in a prosecution under 18 Pa.C.S. § 4902 (relating to
perjury) or under18 Pa.C.S. § 4903 (relating to falseswearing);

(2) in a contempt proceedingfor failure to comply with an
immunity order; or

(3) as evidence,whereotherwiseadmissible, in any proceeding
wherethe witnessis not a criminal defendant.
1(f)) (e) Civil contempt.—Any person who shall fail to comply

with an immunity order may be adjudged in civil contempt and
committed to the countyjail until such time as he purgeshimself of
contemptby complying with the order(: Provided,Thati , except that
with regard to proceedingsbefore grand juries or investigatinggrand
juries, if the grand jury before which a personhasbeen orderedto
testify hasbeendissolved, he maythen purge himself of contemptby
complyingbeforethe designatedcourt which issuedthe order.

1(g)) (f) Criminal contempt.—In addition to civil contempt as
provided in subsection[(f)) (e), arty personwho shall fail to comply
with an immunity order shall be guilty of criminal contempt, and
upon convictionthereof,shall be sentencedto paya fine of not more
than $1,000 or to undergo imprisonment for a period of not more
thanoneyear, or both.

~g) Definitions.—The following words and phrases when used in
this section shall have, unless the context clearly indicates otherwise,
the meanings, given to them In this subsection:

“Designated court.”
~‘1) In the case of proceedings before courts, countywide grand

juries, countywide investigating grand juries, the minor judiciary or
coroners: the court of common pleas of the judicial district in which
the proceeding is taking place.

(2) In the case of proceedings before multicounty investigating
grand juries: the judge of the court of common pleas designated as
supervising judge of that grand jury.
“Immunity order.” An order issued under this section by a desig-

nated court, directing a witness to testify or produce other informa-
tion over a claim of privilege against self-Incrimination.

Section214. Codification of Act No. 1978-255.—Thedefinition of
“independentagency” in section102 of Title 42, added July 9, 1976
(P.L.586,No.142), is amendedto read:
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§ 102. Definitions.
Subject to additionaldefinitionscontainedin subsequentprovisions

of this title which areapplicableto specific provisionsof this title, the
following words and phraseswhen usedin this title shall have, unless
the context clearly indicatesotherwise,the meaningsgiven to them in
this section:

“Independent agency.” Boards, commissions, authorities and
other agenciesand officers of the Commonwealthgovernmentwhich
arenot subject to the policy supervisionandcontrol of the Governor,
but the term doesnot include anycourt or otherofficer or agencyof
the unified judicial system or the GeneralAssembly and its officers
and agencies.For purposes ofjurisdiction of courts the term includes
the Pennsylvania Deposit Insurance Corporation existing under the act
of October 5, 1978 (P.L.1088, No.255), known as the “Pennsylvania
Deposit Insurance Corporation Act.”

Section 215. (Reserved).
Section 216. Codification of Act Nos. 1978-271 and 1979-50.—

(a) (1) In printing the Laws of Pennsylvaniaand the Pennsylvania
ConsolidatedStatutesthe Legislative ReferenceBureaupursuantto 1
Pa.C.S.§ 1 105(d)(1) shall renumberSubchaptersD and E of Chapter
45 andsections4541 and4542 of Title 42, as addedby the actof June
26, 1980 (No.78), as SubchaptersE andF and sections4531 and 4532,
respectively.

(2) Chapter45 of Title 42 is amendedby addinga subchapterto
read:

SUBCHAPTER D
INVESTIGATING GRAND JURIES

Sec.
4541. Short title of subchapter.
4542. Definitions.
4543. Conveningcounty investigatinggrand jury.
4544. Conveningmulticounty investigatinggrand jury.
4545. Compositionof investigatinggrand jury.
4546. Term of investigatinggrand jury.
4547. Additional investigatinggrand juries.
4548. Powersof investigatinggrand jury.
4549. Investigatinggrand jury proceedings.
4550. Submissionof investigationsby attorney for the Common-

wealthto investigatinggrandjury.
4551. Investigating grand jury presentments.
4552. Investigating grand jury reports.
4553. Expensesof investigatinggrand juries.
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§ 4541. Short title of subchapter.
This subchaptershall be known and may be cited as the “Investi-

gatingGrandJuryAct.”
§ 4542. Definitions.

The following wordsandphraseswhenusedin this subchaptershall
have,unlessthe context clearlyindicatesotherwise,themeaningsgiven
to them in this section:

“Attorney for the Commonwealth.” The district attorney of the
countyin which acounty investigatinggrand jury is summoned,or his
designee,or the Attorney General or his designeeif the Attorney
Generalhassupersededthe district attorney; the Attorney General,or
his designee,with respectto multicounty investigatinggrandjuries.

“Investigating grandjury.” The county investigatinggrandjury or
the multicounty investigatinggrand jury or both.

“Investigating grandjury presentment.” A written formal recom-
mendation by an investigating grand jury that specific personsbe
chargedwith specific crimes.

“Investigating grand jury report.” A report submitted by the
investigatinggrand jury to the supervisingjudgeregardingconditions
relatingto organizedcrime or public corruptionor both; or proposing
recommendationsfor legislative, executive,or administrativeactionin
the public interestbasedupon statedfindings.

“Investigativeresourcesof the grand jury.” The power to compel
the attendanceof investigatingwitnesses; the power to compel the
testimony of investigating witnessesunder oath; the power to take
investigatingtestimonyfrom witnesseswho havebeengrantedimmu-
nity; the power to require the production of documents,recordsand
otherevidence; the power to obtain the initiation of civil andcriminal
contemptproceedings;andevery investigativepowerof anygrandjury
of theCommonwealth.

“Multicounty investigatinggrand jury.” A Statewideor regional
investigatinggrand jury convenedby the Supreme Court upon the
applicationof the Attorney Gene:ralandhavingjurisdiction to inquire
into organizedcrime or public co:rruptionor both undercircumstances
wherein more thanone county is named in the order conveningsaid
investigatinggrandjury.

“Organizedcrime.” The unlawful activity of an associationtraf-
ficking in illegal goods or seriices, including but not limited to
gambling, prostitution, loan sharking, controlled substances,labor
racketeering,or other unlawful activities; or any continuing criminal
conspiracyor otherunlawful practicewhich hasas its objective:

(1) largeeconomicgainthroughfraudulentor coercivepractices;
or

(2) impropergovernmentalinfluence.
“Public corruption.” The urtlawful activity under color of or in

connectionwith anypublic office or employmentof:
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(1) any public official or public employee,or the agentof any
public official or public employeeunder color of or in connection
with anypublic office or employment;or

(2) anycandidatefor public office or the agentof anycandidate
for public office.
“Supervisingjudge.” The common pleasjudge designatedby the

presidentjudge to supervisethe activities of the county investigating
grand jury, or the common pleasjudge designatedby the Supreme
Court to supervisethe activitiesof the multicounty investigatinggrand
jury.

“SupremeCourt.” The ChiefJusticeof Pennsylvaniaor any other
justiceof the SupremeCourt designatedby or pursuantto generalrule
to act for the court underthis subchapter.
§ 4543. Conveningcounty investigatinggrand jury.

(a) Generalrule.—In addition to such other grand juries as are
called from time to time, county investigatinggrand juries shall be
summonedas providedin subsection(b).

(b) On the initiative of attorney for Commonwealth.—Application
may be made to the presidentjudge of the appropriatecourt of
common pleas by the attorney for the Commonwealthfor an order
directing thatacounty investigatinggrandjury be summoned,stating
in suchapplicationthat the conveningof acountyinvestigatinggrand
jury is necessarybecauseof the existenceof criminal activity within
the county which can best be fully investigatedusing the investigative
resourcesof the grand jury. Within ten days of receipt of such
application, the president judge shall issue an order granting the
request.The order shall specify which judge is to be the supervising
judge of the county investigating grand jury. Refusal to grant an
applicationunder this subsectionshall be appealableto the Supreme
Court in the mannerprescribedby generalrule.

(c) On the initiative of the court.—In the absenceof an order
under subsection(b), the presidentjudge of the court of common
pleasupon his own motion mayissuean order directing thata county
investigatinggrand jury be summoned,exceptthat the summoningof
such grand jury may, in the discretionof the court, be stayed if the
district attorneyof the county and the Attorney Generalboth certify
to the court that, in their judgments,the summoningof such grand
jury is not necessaryatsuch time.

(d) Manner of impaneling.—Thecounty investigatinggrand jury
shallbeimpaneledin the mannerprovidedor prescribedby law.
§ 4544. Convening multicounty investigatinggrand jury.

(a) General rule.—Application for a multicounty investigating
grand jury may be made by the Attorney General to the Supreme
Court. In suchapplicationtheAttorney Generalshall state that, in his
judgment, the conveningof a multicounty investigatinggrand jury is
necessarybecauseof organizedcrime or public corruption or both
involving more thanone county of the Commonwealthand that, in
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his judgment,the investigationcannotbe adequatelyperformedby an
investigating grand jury available under section4543 (relating to
convening county investigating grand jury). The application shall
specify for which countiesthe multicounty investigatinggrandjury is
to be convened.Within ten days of receipt of such application, the
court shall issue an order granting the same.Failure by an individual
justice to grant such application shall be appealable to the entire
SupremeCourt.

(b) Contentsof order.—An orderissuedundersubsection(a) shall:
(1) convenea multicounty investigatinggrand jury havingState-

wide jurisdiction, or jurisdiction over all countiesrequestedin the
applicationby the Attorney General;

(2) designatea judge of a court of common pleas to be the
supervisingjudge over such multicounty investigatinggrand jury
and provide that such judge shall with respect to investigations,
presentments,reports,and all other properactivitiesof said investi-
gatingmulticounty grandjury, havejurisdiction over all countiesin
thejurisdiction of said multicountyinvestigatinggrandjury;

(3) designatethe countieswhich shall supply jurorsand in what
ratios;

(4) designatea location or locationsfor the multicounty investi-
gating grandjury proceeding;and

(5) provide for such other incidental arrangementsas may be
necessaryincluding theCommonwealth’sshareof expenses.

All matters to be includedin such order shall be determinedby the
justice issuing the order in any mannerwhich he deemsappropriate,
except that the SupremeCourt may adopt general rules, consistent
with the provisions of this section,establishingstandardprocedures
for the conveningof multicountyinvestigatinggrandjuries.

(c) Manner of impaneling.—Themulticounty investigatinggrand
jury shallbe impaneledin the mannerprovidedor prescribedby law.

(d) Effect on district attorneys.—Theimpanelingof a multicounty
investigatinggrandjury shall in no way diminish theresponsibilityand
the authority of the district attorneys within their jurisdictions to
investigateand prosecuteorganizedcrime or public corruption or
both.
§ 4545. Compositionof investigatinggrand jury.

(a) Generalrule.—Eachinvestigatinggrand jury shallbecomposed
initially of 23 membersand havesevenalternates.Subsequentvacan-
cies shall be filled by substitutingalternatesfor the memberswho are
excusedor otherwiseunableto continuetheir service.

(b) Quorumand mannerof action.—Fifteenmembersshall consti-
tute a quorum andmay conductbusinessfor the investigatinggrand
jury. A majority of the full investigatinggrand jury shall be required
to adopta reportor issuea presentment.

(c) Officers.—Thesupervisingjudgeshallappoint a foremanfrom
amongthe membersof the investigatinggrand jury. The membersof
the investigatinggrandjury shall thenelecta secretary.
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§ 4546. Term of investigatinggrand jury.
(a) Generalrule.—An investigatinggrandjury shall not belimited

in durationto any term of court. Eachsuch investigatinggrand jury
shall, exceptas providedin subsections(b) and(c), servefor aterm of
18 months, unlessan order for dischargeshall be enteredearlier by
the court upon the determinationof such investigatinggrand jury, by
majority vote, that its businesshasbeencompleted.

(b) Extension on initiative of grand jury.—If, at the end of its
original term or any extension thereof, any investigatinggrand jury
determinesby majority vote that it hasnot completedits business,it
may requestthe court to extend its term for an additional period of
six months, except that no such investigatinggrand jury term shall
exceed24 months from the time it was originally summoned.The
court shall issue an order granting a requestfor extensionunless it
determinesthat such requestis clearlywithout basis.Failure to grant
an extensionof term under this subsectionmay be appealedby the
attorneyfor the Commonwealthto the SupremeCourt in the manner
prescribedby general rule. If an appeal is taken, the grand jury,
except as otherwise prescribed,by general rule, shall continue to
exerciseits powerspendingthe dispositionof theappeal.

(c) Dischargeby court.—If, atanytime within theoriginal term of
any investigatinggrand jury or anyextensionthereof,the court deter-
mines that the investigating grand jury is not conducting proper
investigative activity, the court may order that such grand jury be
discharged.An order of discharge under this subsectionshall not
becomeeffective less thanten daysafter the dateon whichit is issued
andactualnoticegiven to the attorneyfor the Commonwealthandthe
foremanof the investigatinggrand jury, and maybe appealedby the
attorneyfor the Commonwealthto the SupremeCourt in the manner
prescribedby general rule. If an appeal is taken, the grand jury,
except as otherwise prescribed by general rule, shall continue to
exerciseits powerspendingthedispositionof the appeal.
§ 4547. Additional investigatinggrand juries.

Wheneverthe attorney for the Commonwealthdeterminesthat the
volume of work of an investigatinggrandjury exceedsthe capacityof
the investigatinggrandjury to dischargeits obligations,he maymake
application to the court to impanel additional investigatinggrand
juries under the provisions of section4543 (relating to convening
county investigating grand jury) and section4544 (relating to
conveningmulticounty investigatinggrandjury).
§ 4548. Powersof investigatinggrand jury.

(a) General rule.—The investigating grand jury shall have the
power to inquire into offenses against the criminal laws of the
Commonwealthallegedto havebeencommittedwithin the county or
countiesin which it is summoned.Suchpowershall includethe invest-
igative resourcesof the grand jury which shall include but not be
limited to the power of subpoena,thepower to obtain theinitiation of
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civil andcriminal contemptproceedings,and every investigativepower
of any grand jury of the Commonwealth.Such alleged offensesmay
be broughtto the attentionof such grand jury by the court or by the
attorneyfor the Commonwealth,but in no caseshall the investigating
grandjury inquire into allegedoffenseson its ownmotion.

(b) Presentments.—Theinvestigating grand jury shall have the
power to issue a presentmentwith regard to any personwho appears
to havecommittedwithin the county or countiesin which such invest-
igating grandjury is summonedan offenseagainstthe criminal laws
of the Commonwealth.

(c) Other powers.—Except for the power to indict, the invest-
igating grandjury shall haveeverypower availableto any othergrand
jury in the Commonwealth.The jurisdiction, powersand activitiesof
an investigatinggrandjury shallnot, if otherwiselawful, be limited in
anyway by the chargeof the court..
§ 4549. Investigating grand jury ‘proceedings.

(a) Documentsandtranscript.—.Anydocumentproducedbeforean
investigatinggrand jury may be copied or reproduced.Each state-
ment, question, commentor responseof the supervisingjudge, the
attorneyfor the Commonwealth,any witness,anygrandjuror or any
otherpersonwhich is madein the presenceof the investigatinggrand
jury, except its deliberationsand the vote of any juror, shall be
stenographicallyrecordedor transc:ribedor both.

(b) Disclosureof proceedingsby participantsother thanwitnesses.
—Disclosureof mattersoccurring before the grand jury other thanits
deliberationsandthe voteof any juror maybe madeto the attorneys
for the Commonwealthfor use in theperformanceof their duties. The
attorneysfor the Commonwealthmaywith the approvalof the super-
vising judge disclose mattersoccurring before the investigatinggrand
jury including transcriptsof testimonyto local, State, other stateor
Federal law enforcementor. investigatingagenciesto assist them in
investigatingcrimes undertheir investigativejurisdiction. Otherwisea
juror, attorney, interpreter, stenographer,operatorof a recording
device, or any typist who transcribesrecordedtestimonymaydisclose
mattersoccurring before the grand jury only when so directedby the
court. All such personsshall be sworn to secrecy,and shall be in
contemptof court if theyrevealany informationwhich theyaresworn
to keepsecret.

(c) Counselfor witnesses.—
(1) A witnesssubpoenaedto appearand testify before an invest-

igating grand jury or to produce documents, records or other
evidencebefore an investigatinggrand jury shall be entitled to the
assistanceof counsel, including assistanceduring such time as the
witnessis questionedin the presenceof the investigatinggrand jury.
In the event counselOf the witness’ choiceis not available,he shall
be required to obtain other counselwithin a reasonabletime in
order that the work of the grand jury mayproceed.
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(2) Such counsel may be retained by the witness or shall be
appointedin the case of any personunable to procuresufficient
fundsto obtain legalrepresentation.

(3) Such counselshall be allowedto be presentin the grandjury
room during the questioningof the witnessand shall be allowed to
advise the witness but shall makeno objectionsor argumentsor
otherwiseaddressthe grand jury or the attorney for the Common-
wealth. The supervisingjudgeshall havethe samepower to remove
such counselfrom the grand jury room as a judgehaswith respect
to an attorney in anycourt proceeding.Violation of this paragraph
shall be punishableas contemptby the supervisingjudge.

(4) An attorney, or attorneyswho are associatedin practice,
shallnot continuemultiple representationof clients in a grand jury
proceedingif the exerciseof the independentprofessionaljudgment
of an attorneyon behalfof oneof the clients will or is likely to be
adverselyaffected by his representationof another client. If the
supervisingjudge determinesthat the interestof an individual will
or is likely to be adverselyaffected,he mayorderseparaterepresen-
tation of witnesses,giving appropriateweight to the right of an
individual to counselof his own choosing.
(d) Disclosure of proceedingsby witnesses.—Nowitness shall be

prohibited from disclosinghis testimonybefore the investigatinggrand
jury exceptfor causeshown in a hearingbeforethe supervisingjudge.
In no eventmay a witness be preventedfrom disclosinghis testimony
to hisattorney.
§ 4550. Submissionof investigationsby attorneyfor the Common-

wealth to investigatinggrandjury.
(a) Generalrule.—Beforesubmittingan investigationto the invest-

igating grand jury the attorneyfor the Commonwealthshall submita
noticeto the supervisingjudge. This notice shall allegethat thematter
in question should be brought to the attention of the investigating
grand jury becausethe investigativeresourcesof the grand jury are
necessaryfor proper investigation.The notice shall allegethat oneor
more of the investigativeresourcesof the grand jury are requiredin
order to adequatelyinvestigatethe matter.

(b) Effect of notice.—After the attorney for the Commonwealth
has filed the noticesubmittingamatterto the investigatinggrand jury
any or all of the investigativeresourcesof the investigatinggrand jury
maybe usedas regardstheinvestigation.
§ 4551. Investigating grand jury presentments.

(a) General rule.—Should the investigatinggrand jury determine
that upon the basis of evidence presentedto it a presentmentshould
be returned against an individual, the grand jury shall direct the
attorneyfor the Commonwealthto prepareapresentmentwhich shall
be submitted to the investigating grand jury for a vote. Should a
majority of the full grand jury vote approval for the presentmentit
shall thenbe submittedto thesupervisingjudge.The supervisingjudge
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shallexaminethe presentment,and if it is within the authority of the
investigatinggrandjury and is otherwisein accordancewith the provi-
sions of this subchapter,the supervisingjudge shall issue an order
accepting the presentment.Otherwise, the supervising judge shall
refuseto acceptthe presentmentand shall order that the investigating
grand jury takefurtherappropriateaction.

(b) Sealed presentment.—Thesupervising judge to whom a
presentmentis submittedmay, on his own motion or at the requestof
the Commonwealth,direct that the presentmentbe kept secretuntil
the defendant is in custody or has been releasedpending trial. In
directing that the presentmentbe kept secret, the supervisingjudge
shallenteran order requiringthat the presentmentbe sealedand that
no person shall disclose a return of the presentmentexcept when
necessaryfor issuanceandexecutionof process.

(c) Prosecutionby Attorney General.—Whenevera multicounty
investigatinggrand jury returnsapresentmentagainstany personthe
Attorney General or his designeeshall, with respect to the alleged
criminal activities, be authorizedto prosecutethe personon behalf of
the Commonwealthby instituting criminal proceedingsin the county
of appropriatevenue. The Attorney Generalor his designeeshall take
the oath of office required by law’ to be takenof district attorneys,
and shall be clothed with all the powersand subject to all the liabili-
ties imposedupon district attorneysby law.

(d) Venue.—In any casewherea multicounty investigatinggrand
jury returnsapresentmentthe supervisingjudgeshall selectthe county
for conductingthe trial from amongthose countieshaving jurisdic-
tion.

(e) Procedurefollowing presentment.—Whenthe attorneyfor the
Commonwealthproceedson the basis of a presentment,a complaint
shall be filed and the defendantshall be entitled to a preliminary
hearingas in othercriminal proceedings.
§ 4552. Investigating grand jury reports.

(a) Generalrule.—Any investigatinggrand jury, by an affirmative
majority vote of the full investigatinggrand jury, may, at any time
during its term submitto the supervisingjudge an investigatinggrand
jury report.

(b) Examination by court.—The judge to whom such report is
submitted shall examine it and the record of the investigatinggrand
jury and, except as otherwiseprovided in this section,shall issue an
order accepting and filing such report as a public record with the
court of commonpleas establishedfor or embracing the county or
counties which are the subject of’ such report only if the report is
basedupon factsreceivedin the courseof an investigationauthorized
by this subchapterand is supportedby the preponderanceof the
evidence.

(c) Sealedreport.—Uponthe submissionof a report pursuantto
subsection(a), if the supervisingjudge finds that the filing of such
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report as a public record may prejudice fair consideration of a
pendingcriminal matter, he shall order such report sealedand such
reportshallnot be subjectto subpoenaor public inspectionduring the
pendencyof suchcriminal matterexceptupon orderof court.

(d) Appeal from refusalto file.—Failure of the supervisingjudge
to accept and file as a public record a report submitted under this
sectionmaybe appealedby theattorney for the Commonwealthto the
SupremeCourt in the mannerprescribedby generalrules.

(e) Authorization of responseby nonindicted subject.—If the
supervisingjudgefinds that the report is critical of an individual not
indicted for a criminal offense the supervisingjudgemay in his sole
discretion allow the named individual to submit a responseto the
allegationscontainedin the report. The supervisingjudgemaythen in
his discretionallow the responseto be attachedto the report as part
of the report before the report is made part of the public record
pursuantto subsection(b).
§ 4553. Expensesof investigatinggrand juries.

(a) County.—The expensesof a county investigatinggrand jury
shallbe borneby the countyin which it is impaneled.

(b) Multicounty.—The expensesof any multicounty investigating
grandjury shall be borneby the Commonwealth.

(b) Chapter45 of Title 42 is amendedby addingasectionto read:
§ 4563.1. Protection of employment of grand jurors.

(a) General rule.—An employer shall not deprive an employee of
his employment, seniority position or benefits, or threaten or other-
wise coerce him with respect thereto, because the employee receives a
summons, responds thereto, serves as an investigating grand juror or
attends court for prospective investigating grand jury service. Nothing
In this section shall be construed to requfre the employer to compen-
sate the employee for employment time lost because of such grand
jury service.

(b) Criminal penalty. —Any employer who violates subsection (a)
commits a summary offense.

(c) Civil liability. —If any employer penalizes an employee in viola-
tion of subsection (a) the employee may bring a civil action for
recovery of wages or benefits lost as a result of the violation and for
an order requiring the reinstatement of the employee. Damages
recoverable shall not exceed wages and benefits actually lost. If he
prevails, the employee shall be allowed a reasonable attorney’s fee
fixed by the court.

(d) Exception. —Subsection (a) shall not apply to any employer in
any retail or service industry employing fewer than 15 persons or any
employer In any manufacturing industry employing fewer than 40
persons.

(e) Right to excuse. —Any Individual not entitled to reemployment
under subsection (a) shall, upon request to the court, be excused from
grand jury service.
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(c) Sections722(5) and 8931(f) of Title 42, added July 9, 1976
(P.L.586,No.142), areamendedto read:
§ 722. Direct appealsfrom courtsof commonpleas.

The SupremeCourt shall haveexclusivejurisdiction of appealsfrom
final ordersof the courtsof commonpleasin the following classesof
cases:

(5) Supersessionof adistrict attorneyby an Attorney Generalor
by acourt or where the matter relates to the convening, supervision,
administration, operation or discharge of an investigating grand
jury or otherwise directly affects such a grand jury or any invest-
igation conducted by it.

§ 8931. Indictmentand information.

(f) Investigatinggrand juries unaffected.—Nogrand jury shall be
impaneledin any judicial district where this section is applicablefor
the purposeof consideringbills of indictment. (except that this) This
section shall not prohibit the imparteling (as heretofore of, or affect
the functioning of, a grand jury for the purpose of investigating
offensesagainst the criminal statutes of this Commonwealth) of grand
juries under and with the powerr provided in Subchapter D of
Chapter 45 (relating to investigating grand juries) or for any other
purposeas providedor prescribedby law.

(d) The act of November22, 1978 (P.L.1148,No.271), known as
the “InvestigatingGrandJuryAct,’ amendedJuly20, 1979 (P.L.153,
No.50), is repealed.

Section 217. Codification of Act No. 1978-296.—Section3573(c)
of Title 42, added April 28, 1978 (P.L.202, No.53), is amendedto
read:
§ 3573. Municipal corporationportion of fines, etc.

(c) Summaryoffenses.—Finesforfeited, recognizancesand other
forfeituresimposed,lost or forfeitedunder the following provisionsof
(Title 18 (relating to crimes and offenses)) law shall, when any such
offense is committed in a municipal corporation,be payableto such
municipal corporation:

~1) Under the following provisions of Title 18 (relating to crimes
and offenses):

Section 2709(relating to harassment).
Section 3304(relating to criminal mischief).
Section 3503 (relating to criminal trespass).
Section 3929(relating to retail theft).
Section 4105 (relating to badchecks).
Section 5503 (relating to diso:rderlyconduct).
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Section5505 (relating to public drunkenness).
Section5511(c),(d) and(f) (relating to cruelty to animals).
Section6308 (relating to purchase,consumption,possessionor

transportationof intoxicatingbeverages).
Section6501 (relating to scatteringrubbish).

(2) Section 13, act of January 24, 1966 (1965 P.L.1535,
No.537), known as the “Pennsylvania Sewage Facilities Act.”

Section218. Codification of Act No. 1978-3l9.—(a) Chapter21
of Title 42 is amendedby addinga subchapterto read:

SUBCHAPTER F
PENNSYLVANIA COMMISSION ON SENTENCING

Sec.
2151. PennsylvaniaCommissionon Sentencing.
2152. Compositionof commission.
2153. Powersand duties.
2154. Adoption of guidelines for sentencing.
2155. Publicationof guidelines for sentencing.
§ 2151. PennsylvaniaCommissionon Sentencing.

(a) General rule.—The PennsylvaniaCommission on Sentencing
shall consistof 11 personsselectedas providedin this subchapter.

(b) Seal.—ThePennsylvaniaCommissionon Sentencingshall have
a seal engravedwith its nameand such other inscription as may be
specifiedby regulationof the commission.
§ 2152. Compositionof commission.

(a) General rule.—The PennsylvaniaCommission on Sentencing
shall consistof:

(1) Two membersof the House of Representativesselectedby
the Speakerof the Houseof Representatives,no morethanone of
whom shall beof the samepolitical party.

(2) Two membersof the Senateof Pennsylvaniaselectedby the
Presidentpro temporeof the Senate,no more than one of whom
shall be of the samepolitical party.

(3) Four judgesof courtsof record selectedby the ChiefJustice
of Pennsylvania.

(4) Three persons appointed by the Governor, who shall be,
respectively:

(i) A district attorney.
(ii) A defenseattorney.
(iii) Eithera professorof law or a criminologist.

(b) Termsof office.—The membersof the commissionshall serve
for termsof two yearsand until a successorhasbeenselectedand
qualified. A vacancyon the commissionshall be filled for the balance
of the term.

(c) Chairmanandexecutivedirector.—Thecommissionshall select
a chairmanfrom its membersandan executivedirector.The chairman
shall:
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(1) Presideat meetingsof the commission.
(2) Direct the preparationof requestsfor appropriationsfor the

commissionand the useof fundsmadeavailableto the commission.
(d) Meetingsandquorum.—

(1) The commissionshall meetnot less frequentlythanquarterly
to establishits generalpolicies andrules.

(2) The commission shall be deemed an “agency” within the
meaningof the act of July 19, 1974 (P.L.486, No.175), referredto
as thePublic Agency OpenMeetingLaw.

(3) Nine commissionersshall cc’nstituteaquorum.
(4) Minutes of meetingsshall be kept by the executive director

andfiled at the executiveoffice of the commission.
(e) Recordsof action.—Exceptas otherwiseprovided by statute,

the commissionshall maintain and makeavailablefor public inspec-
tion a recordof the final voteof eac:hmemberon anyactiontakenby
it.

(0 Expenses.—Eachcommissionershall be entitled to reimburse-
ment for his accountableexpensesincurred while engagedin the busi-
nessof the commission.
§ 2153. Powersandduties.

(a) Generalrule.—Thecommission,pursuantto rules and regula-
tions, shallhavethe power to:

(1) Establish general policies and promulgate such rules and
regulationsfor the commission as are necessaryto carry out the
purposesof this subchapterandChapter97 (relating to sentencing).

(2) Utilize, with their consent, the services, equipment,
personnel,information and facilities of Federal, State, local and
private agenciesand instrumentalitieswith or without reimburse-
ment therefor.

(3) Enter into and perform such contracts, leases, cooperative
agreementsand other transactionsas may be necessaryin the
conductof the functionsof the commission,with any public agency
or with any person, firm, association,corporation, educational
institution or nonprofitorganization.

(4) Requestsuch information, dataand reportsfrom anyofficer
or agency of the Commonwealthgovernmentas the commission
may from time to time require and as may be producedconsistent
with otherlaw.

(5) Arrange with the head cf any governmentunit for the
performanceby thegovernmentunit of anyfunctionof the commis-
sion, with or without reimbursement.

(6) Issueinvitations requestingthe attendanceand testimonyof
witnessesand the productionof any evidencethat relatesdirectly to
a matter with respect to which the commission or any member
thereof is empowered to make a determination under this
subchapter.
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(7) Establish a researchand developmentprogram within the
commissionfor the purposeof:

(i) Serving as a clearinghouseand information center for the
collection, preparation and dissemination of information on
Commonwealthsentencingpractices.

(ii) Assisting and serving in a consulting capacity to State
courts, departmentsand agencies in the development,mainte-
nanceandcoordinationof soundsentencingpractices.
(8) Collect systematically the data obtained from studies,

researchand the empiricalexperienceof public andprivate agencies
concerningthe sentencingprocesses.

(9) Publishdataconcerningthe sentencingprocesses.
(10) Collect systematically and disseminate information

concerningsentencesactually imposed.
(11) Collect systematically and disseminate information

regardingeffectivenessof sentencesimposed.
(12) Make recommendations to the General Assembly

concerningmodification or enactmentof sentencingand correc-
tional statutes which the commission finds to be necessaryand
advisableto carry out an effective, humaneand rational sentencing
policy.
(b) Annual reports.—Thecommissionshall reportannuallyto the

GeneralAssembly,the Administrative Office of PennsylvaniaCourts
andthe Governoron the activitiesof the commission.

(c) Additional powers and duties.—The commission shall have
such other powersand duties and shall performsuch other functions
as maybe necessaryto carryout thepurposesof this subchapteror as
may be provided under any other provision of law and maydelegate
to any commissioneror designatedperson,such powers as may be
appropriateother thanthe power to establishgeneral policies, guide-
lines, rulesandfactorsundersubsection(a)(1).
§ 2154. Adoption of guidelines for sentencing.

The commission shall adopt guidelines for sentencingwithin the
limits establishedby law which shall be consideredby the sentencing
court in determining the appropriate sentence for felonies and
misdemeanorscommittedby adefendant.The guidelinesshall:

(1) Specify the rangeof sentencesapplicableto crimesof a given
degreeof gravity.

(2) Specifyarangeof sentencesof increasedseverityfor defend-
antspreviouslyconvictedof a felony or feloniesor convictedof a
crime involving the useof a deadlyweapon.

(3) Prescribevariations from the range of sentencesapplicable
on accountof aggravatingor mitigating circumstances.

§ 2155. Publicationof guidelines for sentencing.
(a) Generalrule.—Thecommissionshall:

(1) Prior to adoption, publish in the PennsylvaniaBulletin all
proposedinitial and subsequentsentencing guidelines and hold
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public hearingsnot earlier than 30 daysand not later than60 days
thereafterto afford an opportunity for the following personsand
organizationsto testify:

(i) PennsylvaniaDistrict AttorneysAssociation.
(ii) Chiefsof PoliceAssociations.
(iii) FraternalOrderof Police.
(iv) Public DefendersOrgan:ization.
(v) Law schoolfaculty members.
(vi) StateBoardof Probationand Parole.
(vii) Bureauof Correction.
(viii) PennsylvaniaBar Association.
(ix) PennsylvaniaWardensAssociation.
(x) Pennsylvania Association on Probation, Parole and

Corrections.
(xi) PennsylvaniaConferenceof StateTrial Judges.
(xii) Any otherinterestedpe:rsonor organization.

(2) Publish in the Pennsylvania Bulletin all initial and
subsequentsentencingguidelinesas adoptedby thecommission.
(b) Rejectionby GeneralAssembly.—TheGeneralAssembly may

by concurrent resolution reject in their entirety any initial or
subsequentguidelinesadoptedby the commissionwithin 90 days of
their publication in the PennsylvaniaBulletin pursuantto subsection
(a)(2).

(c) ‘Effective date.—Initialand any subsequentguidelines adopted
by the commissionshall becomeeffective 90 days after publication in
the PennsylvaniaBulletin pursuantto subsection(a)(2) unless rejected
in their entiretyby the GeneralAssemblyby aconcurróntresolution.

(b) The PennsylvaniaCommissionon Sentencingshall adoptand
publish in the Pennsylvania,Bulletin pursuant to 42 Pa.C.S.
§ 2155(a)(2) (relating to publicationof guidelines for sentencing)the
initial sentencingguidelineswithin IL 8 monthsof the first meetingof
the commission.The provisionsof 18 Pa.C.S.§ 1386 (redesignatedby
this actas 42 Pa.C.S.§ 9781)(relating to appellatereviewof sentence)
shall take effect upon the effective date of such initial sentencing
guidelinespursuantto 42 Pa.C.S.§ 2155(c) (relating to effective date).

(c) The provisionsof subsection(a), 42 Pa.C.S.§ 9781 (relating to
appellatereview of sentence),and section6 of the act of November
26, 1978 (P.L.1316, No.319), entitled “An act amendingTitle 18
(Crimes and Offenses)of the PennsylvaniaConsolidated Statutes,
furtherproviding for sentencingand providingfor alterationof identi-
fication marks on personalproperty,” are not severableand if any
provision thereofor the applicationthereof to any personor circum-
stanceis held invalid, the remainderof subsection(a), 42 Pa.C.S.
§ 9781 andsuchsection6 shall be invalid.

(d) SubchapterG of Chapter13 (relating to PennsylvaniaCommis-
sion on Sentencing)of Title 18, andsections7 and 8(a) and (b) of the
act of November 26, 1978 (P.L.1L316, No.319), entitled “An act
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amendingTitle 18 (Crimes andOffenses)of the PennsylvaniaConsoli-
datedStatutes, further providing for sentencingand providing for
alterationof identification markson personalproperty,” are repealed
exceptas follows:

(1) Section 1386 is herebyexpresslysavedfrom repealand shall
be redesignatedas providedby Article IV of this act.

(2) The original terms of membersof the PennsylvaniaCommis-
sion on Sentencingshall be staggeredas provided by the former
provisionsof 18 Pa.C~S.§ 1381(a) (relatingto composition).
(e) SubchapterF of Chapter21 (relating to PennsylvaniaCommis-

sion’ on Sentencing)of Title 42 and subsection(c) of this sectionshall
expireandbe deemednull andvoid four yearsfrom the dateon which
initial guidelines are adoptedpursuantto 42 Pa.C.S.§ 2155 (relating
to publication of guidelines for sentencing)unless this subsectionis
amendedor repealedprior to such expirationdate.

Section219. Codificationof Act No. 1978-324.—(a) Section3101
of Title 42, amendedApril 28, 1978 (P..L.202, No.53), is amendedto
read:
§ 3101. Qualificationsof judicial officers generally.

(a) General rule.—Judgesand district justices shall‘be citizens of
this Commonwealth.Judges,exceptjudgesof the PittsburghMagis-
tratesCourt andthe Traffic Court of Philadelphia,shall be members
of the bar of this Commonwealth.Judgesof the Supreme,Superior
and CommonwealthCourts, for a period of one year precedingtheir
electionor appointmentand during their continuancein office, shall
reside within this Commonwealth.Other judges and district justices,
for a period of ‘one yearprecedingtheir election or appointmentand
during their continuancein office, shall reside within their respective
districts, exceptwhen temporarilyassignedto anotherdistrict pursuant
to law.

(b) Mental health review officers. —Mental health review ‘officers
shall be members of the bar of this Commonwealth without restriction
as to county of residence and where possible should be familiar with
the field of mental health. Judges of the Philadelphia Municipal Court
may be appointed mental health review officers. S

(b) Secondand third sentencesof section109(a), act of July 9,
1976 (P.L.817, No.143), known as the “Mental Health Procedures
Act,” arerepealed.

Section220. Codification of Act No. 1978-325.—Section3571(e)
of Title 42, added April 28, 1978 (P.L.202, No.53), is amendedto
read:
§ 3571. Commonwealthportion of fines, etc.

(e) [Sunday trading) Other offenses.—Finesforfeited, recogni-
zances and other forfeitures imposed, lost or forfeited under (18
Pa.C.S. § 7361 (relating to worldly employment or business)) the
followingprovisions of law shall be payable’to the Commonwealth:
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18 Pa. C.S. § 7361 (relating to worldly employment or business).
Act of November 26, 1978 (P.L. 1375, No.325), known as the

“Dam Safety and Encroachments Act.”
Section221. Codification of Act Nos. 1978-330, 1978-152 and

1980-43.—(a) Section 761(a)(1) of Title 42, amendedby section203
andaffectedby section324 of this act, is amendedto read:
§ 761. Original jurisdiction.

(a) Generalrule.—The CommonwealthCourt shall have original
jurisdiction of all civil actionsor proceedings:

(1) Against the Commonwealth government, including any
officer thereof,actingin his official capacity,except:

(i) actionsor proceedingsin the natureof applicationsfor a
writ of habeascorpusor post-convictionrelief not ancillary to
proceedingswithin the appellatejurisdictionof the court;

(ii) ‘eminent domainproceedi:ngs;and
(iii) actionson claimsin which (sovereign)immunity hasbeen

waived pursuantto (section51110 (relating to limited waiver of
sovereign immunity) and pursuant to) Chapter 85 (relating to
matters affecting government units~ or the act of May 20, 1937
(P.L.728,No.193), referredto as the Boardof ClaimsAct.

(b) (1) Section761(c) of Title 42, amendedSeptember28, 1978
(P.L.788,No.152), is repealed.

(2) The subsectionheadingof section761(d) of Title 42, added
July 9, 1976 (P.L.586,No.142), is amendedto read:
§ 761. Original jurisdiction.

1(d)) (c) Ancillary matters._** *

(c) Section762(a)(1) and (7) of Title 42, amendedSeptember28,
1978 (P.L.788,No.152), areamendedor addedto read:
§ 762. Appeals from courts of common pleas.

(a) General rule.—Except as provided in subsection (b), the
CommonwealthCourt shall have exclusive jurisdiction of appeals
from final orders of the courts of common pleas in [any of] the
following cases:

(1) Commonwealthcivil cases.—Al1civil actionsor proceedings
to which the Commonwealth(or) government, including any officer
or employeethereof, acting in hiis official capacity or within the
scopeof his duties, is aparty, including actionsor claimsin which
(sovereign) immunity has been waived pursuant to (section 5110
(relating to limited waiver of sovereignImmunity)) Subchapter B of
Chapter 85 (relating to actions against Commonwealth parties),
exceptactionsor proceedingsin the natureof applicationsfor a writ
of habeascorpusor post-convictionrelief not ancillary to proceed-
ings within the appellatejurisdiction of the court.
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(7) Immunity waiver matters. —Matters in which immunity has
been waived pursuant to Subchapter C of Chapter 85 (relating to
actions against local parties).

(d) Section931 of Title 42 is repealed.
(e) Title 42 is amendedby addingasectionto read:

§ 931. Original jurisdiction and venue.
(a) General rule. —Except where exclusive original jurisdiction of

an action or proceeding is by statute or by general rule adopted
pursuant to section 503 (relating to reassignment of matters) vested in
another court of this Commonwealth, the courts of common pleas
shall have unlimited original jurisdiction of all actions and proceed-
ings, including all actions and proceedings heretofore cognizable by
law or usage in the courts of common pleas.

(b) Concurrent and exclusive jurisdiction. — The jurisdiction of the
courts of common pleas under this section shall be exclusive except
with respect to actions and proceedings concurrent jurisdiction of
which is by statute or by general rule adoptedpursuant to section 503
vested in another court of this Commonwealth or in the district
justices.

(c) Venue and process.—Except as provided by Subchapter B of
Chapter 85 (relating to actions against Commonwealth parties), the
venue of a court of common pleas concerning matters over which
jurisdiction is conferred by this section shall be as prescribed by
general rule. The process of the court shall extend beyond the territo-
rial limits of the judicial district to the extent prescribed by general
rule. Except as otherwise prescribed by general rule, in a proceeding to
enforce an order of a government agency the process of the court shall
extend throughout this Commonwealth.

(f) Section5101 of Title 42, amended September 28, 1978
(P.L.788,No.152), is amendedto read:
§ 5101. Remedy to exist for legal injury.

[(a) Generalrule.—jEvery person for a legal injury done him in
his lands, goods, person, or reputation shall have remedy by due
courseof law, and right andjustice administeredwithout sale, denial
or delay.

((b) No waiver of sovereign immunity.—The provisions of
subsection (a) shall not be construed as a waiver by the Common-
wealth of immunity to suit exceptfor actions pursuant to section 5110
(relating to limited waiver of sovereign immunity).)

(g) Sections5110 and 5111 of Title 42, addedSeptember28, 1978
(P.L.788,No.152), arerepealed.

(h) Section5522 of Title 42 is repealed.
(i) (1) Title 42 is amendedby addingasectionto read:

§ 5522. Six months limitation.
(a) Notice prerequisite to action against government unit.—
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(1) Within six months from the date that any injury was
sustained or any cause of action accrued, any person who is about
to commence any civil action or proceeding within this Common-
wealth or elsewhere against a government unit for damages on
account of any injury to his person or property under Chapter 85
(relating to matters affecting govrnment units) or otherwise shall
file in the office of the government unit, and if the action is against
a Commonwealth agency for damages, then also file in the office of
the Attorney General, a statement in writing, signed by or in his
behalf, setting forth:

(I) The name and residence address of the person to whom the
cause of action has accrued.

(ii) The name and residence address of the person injured.
q1i~ The date and hour of the accident.
(iv) The approximate location where the accident occurred.
(v) The name and residence or office address of any attending

physician.
(2) If the statement provided for by this subsection is not filed,

any civil action or proceeding commenced against the government
unit more than six months after th~’date of injury shall be dismissed
and the person to whom any such cause of action accrued for any
personal injury shall be forever barred from proceeding further
thereon within this Commonwealth or elsewhere. The court shall
excuse noncompliance with this requirement upon a showing of
reasonable excuse for failure to file such statement.

(3~) In the case of a civil action or proceeding against a govern-
ment unit other than the Commonwealth government:

(i) The time for giving such written notice does not include
the time during which an individual injured is unable, due to
Incapacitation or disability from the injury, to give notice, not
exceeding 90 days of incapacity.

(ii) If the injuries to an individual result in death, the time for
giving notice shall commence with such death.

(lii) Failure to comply with this subsection shall not be a bar
if the government unit had actual or constructive notice of the
incident or condition giving rise to the claim of a person.

(b) Commencement of action required. —The following actions
and proceedings must be commenced within six months:

(1) An action against any officer of any government unit for
anything done in the execution of his office, except an action
subject to another limitation specified in this subchapter.

(2) A petition for the establishment of a deficiency judgment
following sale of the collateral of the debtor under the provisions of
section 8103 (relating to deficiency judgments).

(3) Any action subject to 13 Pa. C.S. § 6111 (relating to limita-
tion of actions and levies).
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(4) An action under section 4563.1(c) (relating to civil liability).
(2) Notwithstanding 1 Pa.C.S. § 1957 (relating to ineffective

provisionsnot revived by reenactmentin amendatorystatutes),it is
herebydeclared to be the intent of paragraph(1) to restore42
Pa.C.S.§ 5522 (relating to six monthslimitation) to its statusprior
to the repealeffectedby section802(b) of the act of November26,
1978 (P.L.1399,No.330), knownas the “Political SubdivisionTort
Claims Act,” exceptas otherwiseexpresslyprovidedby suchsection
as reenactedandamendedhereby.
(j) Referencesin the actof September28, 1978 (P.L.788,No.152),

to “this act” and to “42 Pa.C.S.§ 5110” shall be deemed to be
referencesto SubchapterB of Chapter85 (relating to actions against
Commonwealthparties)of Title 42.

(k) Chapter85 of Title 42 is repealed.
(1) Title 42 is amendedby addinga chapterto read:

CHAPTER 85
MATTERS AFFECTING GOVERNMENT UNITS

Subchapter
A. GeneralProvisions
B. Actions Against CommonwealthParties
C. Actions Against Local Parties

SUBCHAPTERA
GENERAL PROVISIONS

Sec.
8501. Definitions.
8502. Enforcementproceedings.
§ 8501. Definitions.

The following words andphraseswhen used in this chaptershall
have,unlessthe contextclearly indicatesotherwise,the meaningsgiven
to them in this section:

“Act.” Includesa failure to act.
“Commonwealth party.” A Commonwealth agency and any

employeethereof, but only with respectto an act within the scopeof
hisoffice or employment.

“Employee.” Any person who is acting or who has acted on
behalf of a governmentunit whether on a permanentor temporary
basis,whethercompensatedor not andwhetherwithin or without the
territorial boundariesof the governmentunit, including anyvolunteer
fireman andany electedor appointedofficer, memberof a governing
body or other person designatedto act for the governmentunit.
Independentcontractorsunder contract to the governmentunit and
their employeesand agentsand personsperforming tasks over which
the governmentunit hasno legal right of control arenot employeesof
the governmentunit.
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“Injury.” Includesdeath.
“Judicial determination.” Any determination by a court of

competentjurisdiction including any settlementapprovedby such
court.

“Local agency.” A governmentunit other than the Common-
wealthgovernment.The term includesanintermediateunit.
§ 8502. Enforcementproceedings.

(a) Venue.—Exceptas otherwise prescribedby general rules the
venue of any action or proceedingby a Commonwealthagency to
enforceany statuteor regulation or order of a governmentunit may
be laid in anycourt havingjurisdiction of the subjectmatter.

(b) Bond.—Neither a Commonwealth agency nor a district
attorneyshallberequiredto give bond in connectionwith anyapplica-
tion for equitablerelief incident to the enforcementof any statuteor
regulationor orderof agovernmentunit.

SUBCHAPTER B
ACTIONS AGAINST COMMONWEALTH PARTIES

Sec.

SOVEREIGN IMMUNITY

8521. Sovereignimmunity generally.
8522. Exceptionsto sovereignimmunity.
8523. Venue andprocess.
8524. Defenses.
8525. Legal assistance.
8526. Counterclaimby the Commonwealth.

LIMITATIONS ON DAMAGES

8528. Limitations on damages.

SOVEREIGN IMMUNITY

§ 8521. Sovereignimmunity generally.
(a) Generalrule.—Exceptas otherwiseprovidedin this subchapter,

no provisionof this title shall constitutea waiver of sovereignimmu-
nity for the purposeof 1 Pa.C.S.§ 2310 (relating to sovereignimmu-
nity reaffirmed; specific waiver) or otherwise.

(b) Federalcourts.—Nothingcontainedin this subchaptershall be
construedto waive the immunity of the Commonwealthfrom suit in
Federalcourtsguaranteedby the EleventhAmendmentto the Consti-
tution of the UnitedStates.
§ 8522. Exceptionsto sovereignimmunity.

(a) Liability imposed.—The General Assembly, pursuant to
section11 of Article I of the Constitution of Pennsylvania,does
herebywaive, in the instancesset forth in subsection(b) only andonly
to the extentset forth in this subchapterandwithin the limits set forth
in section8528 (relating to limitations on damages),sovereignimmu-
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nity as abar to an actionagainstCommonwealthparties,for damages
arisingout of anegligentactwherethe damageswould be recoverable
under the common law or a statutecreating a causeof action if the
injury were causedby a personnot having availablethe defenseof
sovereignimmunity.

(b) Acts which may impose liability.—The following acts by a
Commonwealthparty may result in the imposition of liability on the
Commonwealthand the defenseof sovereignimmunity shall not be
raisedto claimsfor damagescausedby:

(1) Vehicle liability.—The operationof any motor vehiclein the
possessionor control of a Commonwealthparty. As used in this
paragraph, “motor vehicle” means any vehicle which is self-
propelled andany attachmentthereto, including vehicles operated
by rail, throughwateror in the air.

(2) Medical-professional liability.—Acts of health care
employeesof Commonwealthagency medical facilities or institu-
tions or by a Commonwealthparty who is a doctor, dentist, nurse
or relatedhealthcare personnel.

(3) Care, custodyor control of personalproperty.—Thecare,
custodyor control of personalpropertyin the possessionor control
of Commonwealth parties, including Commonwealth-owned
personal property and property of personsheld by a Common-
wealth agency,exceptthat the sovereignimmunity of the Common-
wealth is retained as a bar to actions on claims arising out of
Commonwealthagency activities involving the useof nuclearand
other radioactiveequipment,devicesandmaterials.

(4) Commonwealth real estate, highways and sidewalks.—A
dangerouscondition of Commonwealthagencyreal estateandside-
walks, including Commonwealth-ownedreal property, leaseholdsin
the possessionof a Commonwealthagency and Commonwealth-
owned real property leasedby a Commonwealthagency to private
persons,and highwaysunder the jurisdiction of a Commonwealth
agency,exceptconditionsdescribedin paragraph(5).

(5) Potholes and other dangerous conditions.—A dangerous
condition of highwaysunder the jurisdiction of a Commonwealth
agencycreatedby potholesor sinkholesor other similar conditions
createdby natural elements,except that the claimant to recover
must establishthat the dangerouscondition createda reasonably
foreseeablerisk of the kind of injury which was incurred and that
the Commonwealth agency had actual written notice of the
dangerouscondition of the highway a sufficient time prior to the
event to have taken measuresto protect against the dangerous
condition. Property damagesshall not be recoverableunder this
paragraph.

(6) Care, custodyor control of animals.—Thecare, custodyor
control of animalsin the possessionor control of aCommonwealth
party, including but not limited to police dogs and horses and
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animals incarcerated in Com:monwealth agency laboratories.
Damagesshall not be recoverableunder this paragraphon account
of any injury causedby wild animals, including but not limited to
bearsanddeer,exceptas otherwiseprovided by statute.

(7) Liquor store sales.—The sale of liquor at Pennsylvania
liquor stores by employeesof ‘the PennsylvaniaLiquor Control
Board createdby and operatingunder the act of April 12, 1951
(P.L.90,No.21), knownas the “Liquor Code,” if suchsale is made
to anyminor, or to anypersonv:isibly intoxicated,or to any insane
person, or to any person known as an habitual drunkard, or of
knownintemperatehabit.

(8) NationalGuard activities.•—Actsof a memberof the Penn-
sylvaniamilitary forces.

§ 8523. Venue and process.
(a) Venue.—Actions for claims against a Commonwealthparty

maybe broughtin and only in acountyin which theprincipal or local
office of the Commonwealthparty is locatedor in which the causeof
action aroseor where a transactionor occurrencetook place out of
which the causeof action arose.If venue is obtainedin the Twelfth
Judicial District (DauphinCounty) solely becausethe principal office
of the Commonwealthparty is located within it, any judge of the
Court of CommonPleasof DauphinCounty shall have the power to
transfer the action to any appropriatecounty where venue would
otherwiselie.

(b) Process.—Serviceof processin the caseof an action against
the Commonwealthshall be madeat the principal or local office of
the Commonwealthagencythat is beingsuedand at the office of the
Attorney General.
§ 8524. Defenses.

The following commonlaw defensesareavailable:
(1) An official of a Commonwealthagency,or a memberof the

‘GeneralAssemblyor the judiciary mayasserton his own behalf, or
‘the Commonwealthmay asserton his behalf, defenseswhich have
heretoforebeenavailableto suchofficials.

(2) An employeeof a Commonwealthagency,or a member of
the GeneralAssembly or of the judiciary may asserton his own
behalf, or the Commonwealthmay asserton his behalf, the defense
that the employee was acting pursuantto a duty required by a
statuteor statutorilyauthorizedregulation.

(3) An employeeof a Commonwealthagency,or a member of
the GeneralAssembly or of the judiciary may asserton his own
behalf, or the Commonwealthmayasserton his behalf, the defense
that the act was within the discretiongrantedto the employeeby
statuteor statutorilyauthorizedregulation.

§ 8525. Legal assistance.
When an action is brought under this, subchapter against an

employeeof the Commonwealthgovernment,andit is allegedthat the
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actof the employeewhich gaverise to the claim was within the scope
of the office or duties of the employee,the Commonwealththrough
the Attorney General shall defend the action, unless the Attorney
Generaldeterminesthat the act did not occur within the scopeof the
office or duties of the employee.In the lattercase,if it is subsequently
determinedthat the act occurredwithin the scope of the office or
duties of the employee, the Commonwealth shall reimburse the
employeefor the expenseof his legal defensein such amountsas shall
be determinedto be reasonableby the court. If an action is brought
against a Commonwealth government employee for damageson
accountof injury to a personor propertyandit is not allegedthat the
act of the employeewhich gaverise to the claim was within the scope
of his office or duties, and he successfullydefendsthe action on the
basisthat the act was within the scopeof his office or duties, and he
has given prior notice to the Attorney Generaland the Attorney
Generalhasrefusedto defendthe action, he shall likewise be entitled
to the reasonableexpensesof the defense.
§ 8526. Counterclaimby the Commonwealth.

In any action.initiated under this subchapter,the Commonwealth
may set forth anycauseof action or set-off which it hasagainstthe
plaintiff. A counterclaim need not diminish or defeat the relief
demandedby the plaintiff. It may demandrelief exceedingin amount
or different in kind from that demandedby the plaintiff.

LIMITATIONS ON DAMAGES

§ 8528. Limitations on damages.
(a) Generalrule.—Actions for which damagesarelimited by refer-

enceto this subchaptershall be limited as set forth in this section.
(b) Amount recoverable.—Damagesarising from the samecause

of action or transactionor occurrenceor seriesof causesof action or
transactionsor occurrencesshall not exceed$250,000in favor of any
plaintiff or $1,000,000in the aggregate.

(c) Typesof damagesrecoverable.—Damagesshall be recoverable
only for:

(1) Pastandfuture loss of earningsandearningcapacity.
(2) Painandsuffering.
(3) Medical and dentalexpensesincluding the reasonablevalue

of reasonableand necessarymedicaland dentalservices,prosthetic
devices and necessaryambulance, hospital, professionalnursing,
andphysical therapyexpensesaccruedand anticipatedin the diag-
nosis, careand recoveryof theclaimant.

(4) Lossof consortium.
(5) Property losses, except that property losses shall not be

recoverable in claims brought pursuant to section8522(b)(5)
(relating to potholesand otherdangerousconditions).
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SUBCHAPTER C

ACTIONS AGAINST LOCAL PARTIES

Sec.

GOVERNMENTAL IMMUNITY

8541. Governmentalimmunity generally.
8542. Exceptionsto governmentalimmunity.

OFFICIAL IMMUNITY

8545. Official liability generally.
8546. Defenseof official immunity.
8547. Legal assistance.
8548. Indemnity.
8549. Limitation on damages.
8550. Willful misconduct.

LIMITATIONS ON DAMAGES

8553. Limitations on damages.

JUDGMENTS

8557. Judgmentas a bar.
8558. Judgmentsagainstinsured local agency.
8559. Judgmentsagainstself-insuredlocal agencyandthosenot fully

insured.

POWERSOF LOCAL AGENCIES

8563. Generalpowers of local agencies.
8564. Liability insuranceand self-insurance.

GOVERNMENTAL IMMUNITY

§ 8541. Governmentalimmunity generally.
Except as otherwiseprovided in this subchapter,no local agency

shall be liable for any damageson accountof any injury to a person
or property causedby any act of the local agency or an employee
thereofor anyother person.
§ 8542. Exceptionsto governmentalimmunity.

(a) Liability imposed.—Alocal agencyshall be liable for damages
on account of an injury to a personor property within the limits set
forth in this subchapterif both of the following conditionsaresatis-
fied and the injury occursas a resultof one of the acts set forth in
subsection(b):

(1) The damageswould be recoverableunder commonlaw or a
statutecreatinga cause of action if the injury were causedby a
personnot havingavailableadefenseundersection8541 (relating to
governmental immunity generally) or section8546 (relating to
defenseof official immunity); and
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(2) The injury was causedby the negligent acts of the local
agencyor an employeethereofacting within the scopeof his office
or duties with respectto one of the categorieslisted in subsection
(b). As used in this paragraph,“negligent acts” shall not include
acts or conduct which constitutesa crime, actual fraud, actual
maliceor willful misconduct.
(b) Acts which may impose liability.—The following acts by a

local agencyor any of its employeesmay result in the imposition of
liability on a local agency:

(1) Vehicle liability.—The operationof any motor vehiclein the
possessionor control of the local agency.As used in thisparagraph,
“motor vehicle” meansany vehiclewhich is self-propelledand any
attachmentthereto, including vehicles operatedby rail, through
wateror in the air.

(2) Care, custody or control of personalproperty.—The care,
custodyor control of personalproperty of othersin the possession
or control of the local agency.The only lossesfor which damages
shall be recoverableunder this paragraphare thoseproperty losses
sufferedwith respectto the personalproperty in the possessionor
control of the local agency.

(3) Real property.—Thecare, custodyor control of real prop-
erty in the possessionof the local agency, except that the local
agency shall not be liable for damageson accountof any injury
sustainedby a person intentionally trespassingon real propertyin
the possessionof the local agency.As used in this paragraph,“real
property” shall not include:

(i) trees, traffic signs, lights and other traffic controls, street
lightsandstreetlighting systems;

(ii) facilities of steam,sewer, water, gas and electric systems
ownedby thelocal agencyandlocatedwithin rights-of-way;

(iii) streets;or
(iv) sidewalks.

(4) Trees, traffic controls and street lighting.—A dangerous
condition of trees, traffic signs, lights or other traffic controls,
streetlights or streetlighting systemsunder the care, custodyor
control of the local agency,exceptthat the claimantto recovermust
establishthat the dangerousconditioncreateda reasonablyforesee-
ablerisk of the kind of injury which was incurredand thatthe local
agencyhadactual notice or could reasonablybe chargedwith notice
under the circumstancesof the dangerouscondition at asufficient
time prior to the eventto havetakenmeasuresto protectagainstthe
dangerouscondition.

(5) Utility service facilities.—A dangerousconditionof the facil-
ities of steam, sewer, water, gas or electric systemsowned by the
local agency and located within rights-of-way, except that the
claimant to recover must establish that the dangerouscondition
createda reasonablyforeseeablerisk of the kind of injury which
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was incurred and that the local agencyhad actual notice or could
reasonablybe chargedwith notice under the circumstancesof the
dangerouscondition at a sufficient time prior to the event to have
takenmeasuresto protectagainstthe dangerouscondition.

(6) Streets.—Adangerouscondition of streets owned by the
local agency,exceptthat the claimantto recovermustestablishthat
the dangerousconditioncreateda reasonablyforeseeablerisk of the
kind of injury which was incurred and that the local agencyhad
actual notice or could reasonablybe chargedwith notice under the
circumstancesof the dangerousconditionat a sufficient time prior
to the eventto havetakenmeasuresto protectagainstthe dangerous
condition.

(7) Sidewalks.—Adangerouscondition of sidewalks within the
rights-of-wayof streetsowned by the local agency,exceptthat the
claimant to recover must establishthat the dangerouscondition
createda reasonablyforeseeablerisk of the kind of injury which
was incurredand that the local agencyhad actual notice or could
reasonablybe chargedwith notice under the circumstancesof the
dangerouscondition ata sufficient time prior to the event to have
takenmeasuresto protectagainstthe dangerouscondition. Whena
local agencyis liable for damagesunder this paragraphby reasonof
its power andauthority to require installation and repair of side-
walks under the care, custody and control of other persons,the
local agencyshall be secondarilyliable only andsuch otherpersons
shallbe primarily liable.

(8) Care,custody or control of animals.—Thecare, custodyor
control of animals in the possessionor control of a local agency,
including but not limited to police dogsand horses.Damagesshall
not be recoverableunder this paragraphon account of any injury
causedby wild animals,including but not limited to bearsanddeer,
exceptas otherwiseprovidedby statute.
(c) Limited definition.—Asusedin this sectionthe amountof time

reasonablyrequiredto takeprotectivemeasures,including inspections
required by law, shall be determined with referenceto the actual
equipment, personneland facilities available to the local agencyand
thecompetingdemandstherefor.

OFFICIAL IMMUNITY

§ 8545. Official liability generally.
An employeeof a local agencyis liable for civil damageson account

of anyinjury to a personor propertycausedby actsof the employee
which are within the scopeof his office or duties only to the same
extent as his employing local agency and subject to the limitations
imposedby this subchapter.
§8546. Defense of official immunity.

In any action brought against an employeeof a local agency for
damageson accountof an injury to a personor propertybasedupon
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claims arisingfrom, or reasonablyrelatedto, the office or the perfor-
manceof the duties of the employee,the employeemayasserton his
own behalf, or the local agencymayasserton his behalf:

(1) Defenses which are available at common law to the
employee.

(2) The defensethat the conductof the employeewhich gave
rise to the claim was authorizedor requiredby law, or that he in
good faith reasonablybelieved the conduct was authorized or
requiredby law.

(3) The defensethat the act of the employeewhich gaverise to
the claim was within the policymaking discretiongranted to the
employeeby law. For purposes of this subsection, all acts of
membersof the governing body of a local agencyor of the chief
executive officer thereof are deemedto be within the policymaking
discretiongrantedto such personby law.

§ 8547. Legal assistance.
(a) Mandatoryprovision of legal assistancegenerally.—Whenan

action is brought againstan employeeof a local agency for damages
on accountof an injury to a personor property,andit is allegedthat
the act of the employeewhich gaverise to the claim was within the
scopeof the office or duties of the employee,the local agencyshall,
upon the written requestof the employee,defendthe action, unlessor
until thereis ajudicial determinationthat suchact was not within the
scopeof the office or dutiesof the employee.

(b) Optional provision of legal assistancegenerally.—Whenan
action is brought againstan employeeof a local agencyfor damages
on accountof an injury to a personor property,andit is not alleged
that the act of the employeewhich gaverise to the claim was within
the scope of his office or duties, the local agency may, upon the
written requestof the employee,defendthe action, and such under-
taking to defendthereaftermaybe withdrawn only with the approval
of the court. If the local agency has refused a written requestto
defend the action, and it is judicially determinedthat the act was, or
that the employeein good faith reasonablybelieved thatsuchact was,
within the scope of the office or duties of the employeeand did not
constitutea crime, actual fraud, actual maliceor willful misconduct,
the local agencyshall reimbursethe employeefor the expensesof his
legal defensein such amountsas shall be determinedto be reasonable
by thecourt.

(c) Control of litigation.—When, pursuantto subsection(a) or
subsection(b), the local agencydefendsan actionagainstan employee
thereof at the requestof the employee, it may assumeexclusive
control of the defenseof the employee, keeping him advised with
respect thereto, and the employee shall cooperatefully with the
defense,exceptthat in situationswhere the legal counselprovided by
the local agencydeterminesthat the interestsof the employeeand the
local agencyconflict, the local agencyshall obtain the expresswritten
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consentof the’ employee for such interestedrepresentationor shall
supply independentrepresentation..
§ 8548. Indemnity.

(a) Indemnity by local agency generally.—Whenan action is
brought against an employee of a local agency for damageson
accountof an injury to a personor property, andhe hasgiven timely
prior written noticeto the local agency,and it is judicially determined
that an act of the employeecausedthe injury and such act was, or
that the employeein good faith reasonablybelieved that suchactwas,
within the scopeof his office or duties, the local agencyshall indem-
nify the employeefor the paymentof any judgmenton the suit.

(b) Indemnity by employee generally.—No employeeof a local
agencyshall be liable to the local agencyfor any surcharge,contribu-
tion, indemnity or reimbursementfor any liability incurred by the
local agency for damageson account of an injury to a person or
propertycausedby an actof the employeewhich was within thescope
of his office or duties or which he in good faith reasonablybelievedto
be within the scopeof his office or duties. No employeeof a local
agencyshall be liable to the local agencyfor anysurcharge,contribu-
tion, indemnity or reimburseme:rit for any expensesor legal fees
incurred by the local agencywhile defendingthe employeeagainsta
claim for damageson account of an injury to a personor property
causedby an actof the employee.

(c) Cooperation.—In any action against a local agency or an
employeethereof for damageson accountof an injury causedby the
act of the employee in which action the employee has not fully
cooperatedwith the local agency in the defenseof the action, the
provisionsof subsection(b) shall not apply.
§ 8549. Limitation on damages.

In any action brought against an employeeof a local agency for
damageson accountof an injury to a personor propertyin which it is
judicially determinedthat the act; of the employeecausedthe injury
and that such act was, or that the employeein good faith reasonably
believed that such act was, within the scopeof his office or duties,
damagesshall be recoverableonly within the limits set forth in this
subchapter.
§ 8550. Willful misconduct.

In any action against a local agency or employee thereof for
damageson accountof an injury causedby the act of the employeein
which it is judicially determinedthat the act of the employeecaused
the injury and that such actconstituteda crime, actual fraud, actual
malice or willful misconduct,the provisionsof sections8545 (relating
to official liability generally), 8546 (relating to defenseof official
immunity), 8548 (relating to indemnity) and 8549 (relating to limita-
tion on damages)shall not apply.
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LIMITATIONS ON DAMAGES

§ 8553. Limitations on damages.
(a) Generalrule.—Actionsfor which damagesarelimited by refer-

ence to this subchaptershall be limited as set forth in this section.
(b) Amounts recoverable.—Damagesarising from the samecause

of actionor transactionor occurrenceor series of causesof actionor
transactionsor occurrencesshall not exceed$500,000in theaggregate.

(c) Typesof lossesrecognized.—Damagesshall be recoverableonly
for:

(1) Pastandfuture lossof earningsandearningcapacity.
(2) Painand sufferingin the following instances:

(i) death;or
(ii) only in cases of permanentloss of a bodily function,

permanentdisfigurementor permanentdismembermentwherethe
medical anddental expensesreferred to in paragraph(3) are in
excessof $1,500.
(3) Medical and dentalexpensesincluding the reasonablevalue

of reasonableand necessarymedicaland dental services,prosthetic
devices and necessaryambulance,hospital, professionalnursing,
and physical therapyexpensesaccruedand anticipatedin the diag-
nosis, careandrecoveryof theclaimant.

(4) Lossof consortium.
(5) Lossof support.
(6) Propertylosses.

(d) Insurancebenefits.—If a claimant receives or is entitled to
receivebenefitsundera policy of insuranceotherthanalife insurance
policy as a result of lossesfor which damagesare recoverableunder
subsection(c), the amountof suchbenefitsshall be deductedfrom the
amount of damageswhich would otherwisebe recoverableby such
claimant..

JUDGMENTS

§ 8557. Judgmentas a bar.
The judgmentin an action cognizableunder section8545 (relating

to official liability generally) shall constitutea complete bar to any
action by the claimant,by reasonof the samesubject matter,against
the local agencyof which the defendantin such actionis an employee.
The judgmentin an action under section8542 (relating to exceptions
to governmentalimmunity) shall constitutea complete bar to any
action by the claimant,by reasonof the samesubjectmatter, against
the employeewhoseactgaverise to the claim.
§ 8558. Judgmentsagainst insuredlocal agency.

If thejudgmentis obtainedagainsta local agencythathasprocured
a contractor policy of public liability insuranceprotection,the holder
of the judgmentmay use the methodsof collecting the judgmentas
are providedby the policy or contractand the laws of the Common-
wealth to the extentof the limits of coverageprovided.
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§ 8559. Judgmentsagainst self-insuredlocal agency and those not
fully insured.

For the paymentof any judgmentobtainedunder the provisionsof
this subchapteragainsta local age:ncythat is a self-insureror not fully
covered by liability insurance, the manner of paying a money
judgment shall be basedupon a proof of indebtednessor evidenceof
anyestimatedtax levy necessaryfor paymentof the judgmentand any
other evidenceor statementswhich the court of original jurisdiction
may require. As an alternativeto paying the moneyjudgment’in this
manner, the court may provide for the judgmentto be paid over a
period of not less thanonenor morethanten years.The interestrate
on any judgment where paymentis extendedmore than threeyears
shall be at the rate prescribedby law for the first threeyearsand at
the rateof 6% for eachremainingyear.

POWERSOF LOCAL AGENCIES

§ 8563. Generalpowers of local agencies.
(a) Rules and regulations.—Alocal agency may promulgaterules

and regulationsnot inconsistentwith this subchapterin order to
implementthe intent of this subchapter.

(b) Delegationof duties.—Anyduties placed upon a local agency
under the provisions of this subchaptermay be delegated to an
independentcontractorby awritten agreement.
§ 8564. Liability insuranceand self-insurance.

(a) Purchaseof liability insurance.—Alocal agencymay purchase
insuranceon itself or its employeesfor any liability arising from the
performanceof their dutieswithin the scopeof their employment.

(b) Employmentof risk manager.—Alocal agencymay employ a
professionalrisk managerwhoseresponsibilityit shall beto administer
a public liability insuranceprogramfor the local agency and initiate
anyrisk managementprogramfor the local agencyand its employees.

(c) Joint action by local agency.—Anytwo or morelocal agencies
may join together, enter into any agreementsor jointly contractfor
the developmentof a group risk managementprogram.either through
the provisionsof the act of July 12, 1972 (P.L.762,No.180), referred
to as the IntergovernmentalCooperationLaw, or anyotherapplicable
statute.Any two or more local agenciesmayjoin together,enterinto
any agreementsor jointly cont:ract for the purchasing of public
liability insurance.Any two or more local agenciesmay pool their
public liability insurancerisks through the provisionsof the act of
July 12, 1972 (P.L.762,No.180) or anyotherapplicablestatute.

(d) Insurancepooling and coinsurance.—Thepooling of insurance
risks, reserves,claimsor lossesshallnot be construedto be transacting
insurancenor otherwise subject local agenciesto the provisionsof
statutesregulating’insuranceor insurancecompanies~Local agencies
maybe coinsuredundera masterpolicy andthe totalpremiummaybe
prorated among the local agencies.Any county may undertakea



SESSIONOF 1980 Act 1980-142 751

group risk managementprogramor public liability insuranceprogram
on behalf of itself and any other local agenciescovered by this
subchapterwithin the countythatwish to voluntarily participatein the
programs.

(e) Self-insurance.—Anylocal agencymay self-insurewhich must
be fundedon an annualbasis by appropriationsto establisha reserve
for self-insurancepurposes.

Section 222. Codification of Act No. 1980-19.—(a) Section7102
of Title 42 is amendedby addinga subsectionto ‘read:
§ 7102. ‘Comparativenegligence.

(c) Downhill skIIng.—
(1) The General Assembly finds that the sport of downhill skiing

is practiced by’ a large number of citizens of this Commonwealth
and also attracts to this Commonwealth large numbers of nonresi-
dents significantly contributing to the economy of this Common-
wealth. It is recognized that as in some other sports, there are
inherent risks in the sport of downhill skiing.

(2) The doctrine of voluntary assumption of risk as it applies to
downhill skIIng Injuries and damages is not modified by subsections
(a) and (b).
(b) The act of March 27, 1980 (No.19), entitled “An act estab-

lishing the responsibilities and liabilities of ski area operatorsand
skiersin the sportof skiing,” is repealed.

ARTICLE III
REPEALS OF INCONSISTENT LEGISLATION

Section 301. Languageaffected by Act No. 1977-25—Subsection
(d) of section13, actof September2, 1965 (P.L.490,No.249),entitled
“An act providing for the licensing andregulationof the businessof
transmitting moneyor credit for a fee or other considerationby the
issuanceof moneyorders, by the sale of checksor by othermethods;
conferringpowersand duties upon the Departmentof Banking; and
imposingpenalties,”is repealed.

Section302. Languageadded by Act No. 1977-30.—Asmuch as
readsas follows: “costsof the action, including” of the first sentence
andsecondand third sentencesof subsection(f) of section9.1, act of
July 14, 1961 (P.L.637,No.329), knownas the “Wage Paymentand
Collection Law,” are repealed.The repeal of the third sentenceof
section9.1(f) of theact shall takeeffect June27, 1980. ‘

Section303. Languageaddedby Act No. 1977-38.—Lastsentence
of subsection (f) of section401, section606, section607 (except
insofar as relates to injunctions with respectto any regulatory law
administeredby the InsuranceCommissioner)and section608, act of
July 29, 1977 (P.L.105, No.38), known as the “Fraternal Benefit
SocietyCode,”arerepealed.
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Section 304. Language affected by Act No. 1977-48.—Last
sentence of subsection (a) of section9, act of June 26, 1931
(P.L.1379,No.348), entitled, as amended,“An act creatingin coun-
ties of the secondA and third classa board for the assessmentand
revision of taxes; providing for the appointmentof the membersof
such board by the county commissioners;providing for their salaries,
payableby the county; abolishingexisting boards;defining the powers
and duties of such board; regulatingthe assessmentof persons,prop-
erty, and occupationsfor county., borough, town, township, school,
andpoor purposes;authorizing the appointmentof subordinateasses-
sors,a solicitor, engineers,and clerks; providing for their compensa-
tion, payable by such counties; abolishing the office of ward,
borough, and townshipassessors,so far as the making of assessments
andvaluationsfor taxation is concerned;and providingfor the accep-
tance of this act by cities,” w:hich reads as follows: “From the
decisionof the court, an appealmaybe takenas now providedby law
and the taxableand/or taxing district having an interest thereinwho
participatedin the hearingbeforethe court of commonpleasshallbe
namedas the appelleesin anysuchappellateappeal,” is repealed.The
repealof the former first sentenceof subsection(a) of section9 of the
actis herebyconfirmed.

Section 305. Languageadded by Act No. 1978-3.—As much of
section5 as follows the words “Attorney Generalof Pennsylvania,”
act of March 3, 1978 (P.L.6, No.3), known as the “Steel Products
ProcurementAct,” is repealed.

Section306. Languageaffectedby Act NO. l978-36~—Asmuchas
readsas follows: “within thirty clays from the dateof such decision,
to the courtof commonpleas” of the fourth sentenceof section1724,
act of February 1, 1966 (1965 P.L.1656, No.581), known as “The
BoroughCode,” is repealed.

Section307. Languageaffectedby Act No. 1978-45—The repeal
of the act of May 9, 1949 (P.L.927, No.261), as amendedApril 28,
1978 (P.L.99, No.45), referred to as the Sheriff FeeLaw of 1949, is
herebyconfirmed.Section 24(a) of the act of July 9, 1976 (P.L.586,
No.142), knownas the “Judiciary Act of 1976,” shall be applicableto
the repealof theact.

Section308. Languageaddedand affected by Act No. 1978-52.—
(a) As much of section2(a) of the act of April 28, 1978 (P.L.202,
No.53), known as the “Judiciary Act RepealerAct,” as relatesto the
act of July 12, 1972 (P.L.78l,No.185), knownas the “Local Govern-
ment Unit Debt Act,” is repealed.

(b) As much as reads as follows: “of the county where the local
governmentunit is locatedor, if the local governmentunit is located
in two counties, of either county,” of the first sentenceand last
sentenceof subsection(e) of sect:ion 202, as muchas readsas follows:
“Commonwealth” and “within thirty days from the date of the elec-
tion andnot thereafter,” of the first sentence,as much as readsas
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follows: “within suchperiod of thirty daysfrom the dateof election”
of the secondsentence,and as much as reads as follows: “to the
CommonwealthCourt” of the third sentenceof section304, as much
as readsas follows: “of the countywherethelocal governmentunit is
located or, if locatedin two counties,of either county,” of the first
sentenceof subsection (a) of section510, as much as follows the
word: “noteholders” of subsection (c) of section807, as much as
readsas follows: “Appellate Review by CommonwealthCourt” of the
article headingof Article IX, section902, as muchas readsas follows:
“Commonwealth”of subsection(c) of section1006, as muchas reads
as follows: “of the county in which such local governmentunit is
located, or, if located in two counties, then of either county,” of
section1201, as much as readsas follows: “in assumpsit”(two occa-
sions) and “of the county in which such local governmentunit is
located, or, if locatedin two counties,of either county” (two occa-
sions) of section1202, as much as readsas follows: “of the jurisdic-
tion in which such local governmentunit is locatedshall havejurisdic-
tion of any suit, action or proceedingby the trusteeon behalf of
bondholdersunderthis section,and” of the first sentenceand second
sentenceof subsection(c) of section1203 andsection1305, actof July
12, 1972 (P.L.781, No.185), reenactedand amendedApril 28, 1978
(P.L.124,No.52), known as the “Local GovernmentUnit Debt Act,”
arerepealed.

Section309. Language affected by Act No. 1978-53.—(a) As
much as readsas follows: “to which the Secretaryof the Common-
wealth maymail a copy of anyprocessagainst it that maybe served
upon him” of section1015A(7), act of May 5, 1933 (P.L.364,
No.106), knownas the “BusinessCorporationLaw,” is repealed.

(b) Section8(b), act of June22, 1935 (P.L.414, No.182), known
as the “StatePersonalPropertyTax Act,” is repealed.Action by the
Departmentof Revenueunder section8 of the act shall be reviewable
in the samemanneras otheractionby the departmentin tax mattersis
by law reviewable.

(c) Paragraph(6) and as much as readsas follows: “to which the
Departmentof State may mail a copy of any processagainst the
corporationthat may be servedupon the department” of paragraph
(7) of section8129(a) of Title 15, added November 15, 1972
(P.L.1063,No.271), is repealed

(d) Sections9(a) and (c) and 24(f), act of July 9, 1976 (P.L.586,
No.142), knownas the “JudiciaryAct of 1976,” arerepealed.

Section310. Languageadded by Act No. 1978-71.—Theact of
June22, 1978 (P.L.491,No.71), entitled “An actestablishingthe fees
to be chargedand collectedby the clerk of courtsin second,second
class A, third, fourth, fifth, sixth, seventhand eighth classcounties
andhomerule counties,” is repealed.Section24(a) of the actof July
9, 1976 (P.L.586, No.142), known as the “Judiciary Act of 1976,”
shall be applicableto the repealof the act. Pendingthe fixing of fees
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under 42 Pa.C.S. § 1725 (relating to establishmentof fees and
charges) feesmay be fixed hereafter in the mannerprovided by the
former provisionsof Act No. 1978-71.

Section 311. Languageaffectedby Act No. 1978-80.—Asmuch as
readsas follows: “Commonwealth”of the first sentenceof subsection
(b) of section 11 and as much as reads as follows: “in the court of
common pleas of the county in which the offense occurred” (two
occasions)of section12, actof November9, 1965 (P.L.657,No.323),
known as the “Hazardous SubstancesTransportationAct,” are
repealed.The repealof the former secondsentenceof subsection(a)
andsecondand third sentencesof subsection(b) of section 11 of the
act is herebyconfirmed.

Section 312. Languageadded by Act No. 1978-93.—Asmuch as
follows the word “adjudication” of subsection(c) of section305, as
much as follows the word “judgment” of the last sentenceof
section306, third sentenceof section307, and as much as reads as
follows: “act of June4, 1945 (P.,L.1388, No.442), knownas the” of
the last sentenceof section503 and section601 (two occasions)of the
actof June23, 1978 (P.L.537, No.93), knownas the “SeasonalFarm
Labor Act,” arerepealed.

Section 313. Language affected by Act No. 1978-101.—The
penultimateparagraphof section1, act of June25, 1947 (P.L.956,
No.403), entitled “An act to ascertainand appoint the fees to be
receivedby the clerksof the courtsof oyer and terminer,andquarter
sessions,of the Commonwealthin countiesof the third, fourth, fifth,
sixth, seventhandeighth classes,”is repealed.Section24(a) of the act
of July 9, 1976 (P.L.586, No.142), known as the “Judiciary Act of
1976,” shall be applicableto the repealof theact.

Section 314. Languageaffectedby Act No. 1978-102.—Therepeal
of the act of May 9, 1949 (P.L.919,No.257), entitled “An act desig-
nating certain clerks of courts agentsof the Commonwealthin the
collectionandtransmissionof fines, forfeitedrecognizancesandother
forfeituresimposed,lost or forfe;ited into anycourt for the useof the
Commonwealth; prescribing their powers and duties; fixing their
compensation;andproviding proceduresfor transmissionandsettle-
ment of certain moneys,”is herebyconfirmed, effective as provided
by section2(a) of the act of April 28, 1978 (PL.202,No.53), known
as the “Judiciary Act RepealerAct.”

Section 315. Languageadded by Act No. 1978-116.—66Pa.C.S.
§ 902 (relating to costson review) is repealed.

Section 316. Languageaddedby Act No. 1978-140.—Asmuch as
readsas follows: “in the CommonwealthCourt” of the last sentence
of subsection(b) of section4 and first paragraphof section5, act of
July 8, 1978 (P.L.752, No.140), known as the “Public Employee
PensionForfeitureAct,” are repealed.

Section 317. Languageaddedby Act No. 1978-143.—Asmuch as
readsas follows: “the actof June4, 1945 (P.L.l388,No.442), known
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as” of section5(c) of the act of September22, 1978 (P.L.763,
No.143), entitled “An act establishingcertainproceduresrelating to
the termination of insurance agency contracts or accounts and
providing penalties,”is repealed.

Section318. Language added by Act No. 1978-166.—
Section503(a) of the act of October 4, 1978 (P.L.851, No.166),
knownas the “Flood Plain ManagementAct,” is repealed.

Section319. Languageaddedby Act No. 1978-167.—Asmuch as
readsas follows: “act of June4, 1945 (P.L.1388,No.442), known as
the” of section9(c), as much as readsas follows: “in the Common-
wealth Court” of section10 and secondsentenceof section15(b), act
of October4, 1978 (P.L.864,No.167), known as the “Storm Water
ManagementAct,” arerepealed.

Section320. Languageadded by Act No. 1978-169.—Asmuch as
reads as follows: “Commonwealth” and “within ten days of his
removal” of the fourth sentence,sixth sentenceand as much as reads
as follows: “Commonwealth”of the seventhsentence,of section3(f),
and as muchas readsas follows: “with the Secretaryof the Common-
wealth” of section4(10), act of October4, 1978 (P.L.876, No.169),
knownas the “PennsylvaniaCrime CommissionAct,” are repealed.

Section321. Languageadded by Act No. 1978-192.—Asmuch as
readsas follows: “within ninety daysafter publicationof the findings
required in subsection (b)” and “Commonwealth” of the first
sentenceof section2002(e),act of April 9, 1929 (P.L.l77, No.175),
knownas “The AdministrativeCodeof 1929,” addedOctober4, 1978
(P.L.972, No.192), is repealed. The time for appeal under
section2002(e) of the act shall run from the publicationof the find-
ings requiredin section2002(b)of the act.

Section322. Languageaddedby Act No. 1978-248.—Asmuch as
reads as follows: “the Commonwealth Court or the” and “of
common pleas of the county in which the violation occurred” of
section10(c), act of June5, 1968 (P.L.140, No.78), entitled “An act
regulatingthe writing, cancellationof or refusalto renewpolicies of
automobileinsurance;and imposingpowers and duties on the Insur-
ance Commissioner therefor,” added October 5, 1978 (P.L.1060,
No.248), is repealed.

Section 323. Languageaddedby Act No. 1978-255.—Asmuch as
reads as follows of section6(a) and first and secondsentencesof
section8(a) as reads as follows “Commonwealth” (three occasions),
act of October 5, 1978 (P.L.1088, No.255), known as the “Penn-
sylvaniaDepositInsuranceCorporationAct,” is repealed.

Section 324. Language affected by Act No. 1978-260.—(a) As
much of section761(a)(1)(iii) and(c) of Title 42, addedSeptember28,
1978 (P.L.788, No.152), as reads as follows: “of Arbitration” (two
occasions)is repealed.

(b) Paragraph(1) and as much as readsas follows: “of Arbitra-
tion” (two occasions)of paragraph(2) of section2(h), act of April 28,
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1978 (P.L.202,No.53), known as the “Judiciary Acc RepealerAct,”
arerepealed.

Section325. Languageaddedby Act No. 1978-274.—Asmuch as
readsas follows: “the SupremeCourt of” of subsection(b)(2) and as
much as reads as follows: “of the Supreme Court” of the first
sentenceof subsection (d) of section2, and as much as reads as
follows: “Commonwealth”of the’ first sentenceof section3(5), actof
November 22, 1978 (P.L.1166, No.274), referred to as the Penn-
sylvaniaCommissionon Crime andDelinquencyLaw, is repealed.The
referencesto “State Court Administrator” and “justices of the
peace”in sections4(8) and 5 of the act shall be deemedreferencesto
the Court Administratorof Pennsylvaniaand district justices,respec-
tively.

Section326. Languageadded by Act No. 1978-280.—Asmuch as
readsas follows: “by the CommonwealthCourt” of the first sentence
of section 17, act of November26, 1978 (P.L.1188, No.280), known
as the “Life and Health InsuranceGuarantyAssociation Act,” is
repealed.

Section327. Languageaffected by Act No. 1978-296.—Asmuch
as reads as follows: “in a summary proceedingbefore any district
justice, justice of the peace,aldermanor magistratein the county,
city, borough,town or townshipin which the offensewas committed”
and “such costs to be paid to said county and the fine to be paid to
the said city, borough, town or township in which the offense was
committed”of the last sentenceof section 13, actof January24, 1966
(1965 P.L.1535, No.537), known as the “PennsylvaniaSewageFacili-
ties Act,” is repealed.

Section328. Languageaddedby Act No. 1978-299.—Asmuch as
readsas follows: “of commonpleasor the CommonwealthCourt” of
the last sentenceof section3(a)(3), as much as follows the word
“court” where it occurs the first time of the third sentenceof
section13, secondand third sentencesof section14, first sentenceof
section15 andas much as readsas follows: “, filing fees and reason-
able costs of suit” of the second sentenceof section18(a), act of
November26, 1978 (P.L.1255,No.299), knownas the “Utility Service
TenantsRightsAct,” is repealed.

Section 329. Languageaddedby Act No. 1978-314.—Asmuch as
readsas follows: “the act of June4, 1945 (P.L.1388,No.442), known
as” of the last sentenceof section6(b), act of November 26, 1978
(P.L.1300, No.314), known as the “Underground StorageAct,” is
repealed.

Section330. Languageadded by Act No. 1978-319.—Subsection
(g) of 18 Pa.C.S. § 1386 (redesignatedas 42 Pa.C.S. § 9781 by
section401), added by the act of November 26, 1978 (P.L.l316,
No.319), is repealed.

Section331. Language added by Act No. 1978-324.—
Section 110(d) and the first sentenceof section407(c), act of July 9,
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1976 (P.L.817, No.143), known as the “Mental Health Procedures
Act,” are repealed.Section24(a) of the actof July 9, 1976 (P.L.586,
No.142),knownas the “Judiciary Act of 1976,” shall be applicableto
the repealof section110. Except as otherwiseprescribedby general
rules, the venueof mattersunderSection407 of the act shall be in the
judicial district in which the personis chargedor was sentenced.

Section332. Language added by Act No. 1978-325.—
Section 16(c), as muchas precedesthe words “exceptin cases”of the
second sentenceof section19(b), as much as reads as follows:
“CommonwealthCourt or the” and “of commonpleasof the county
wherethe unlawful conductoccurredor is occurring,” of the second
sentenceof section20(c), as much as reads as follows: “without
requiring the paymentof. costs as a condition precedentto the entry
thereof” of the last sentenceof section21(b) and first sentenceof
section23, act of November26, 1978 (P.L.1375,No.325), knOwn as
the “Dam Safety and EncroachmentsAct,” amendedOctober 23,
1979 (P.L.204,No.70), arerepealed.Section24(a) of the act of July
9, 1976 (P.L.586, No.142), known as the “Judiciary Act of 1976,”
shall be applicableto the repealof section21.

Section333. Languageadded by Act No. 1978-330.—Theact of
November26, 1978 (P.L.1399, No.330), known as the “Political
SubdivisionTort Claims Act,” is repealed.Actions under Subchapter
C of Chapter85 (relating to actionsagainstlocal parties)of Title 42
of the PennsylvaniaConsolidatedStatutesfor claims against a local
agencymay be brought in and only in a county in which the local
agencyis located or in which the causeof action arose or where a
transactionor occurrencetook place out of which the causeof action
arose.No interestshall accruein anysuchactionprior to anyentryof
judgment.A local agencymayintervenein anyactionbroughtagainst
an employeethereoffor damageson accountof an injury to a person
or propertybasedon claimsarising from, or reasonablyrelatedto, the
office or theperformanceof the dutiesof the employee.

Section 334. Languageaddedby Act No. 1978-334.—Asmuch as
readsas follows: “the act of September26, 1951 (P.L.1458,No.357),
known as” of the last sentenceof section525, act of April 9, 1929
(P.L.177,No.175), knownas “The Administrative Code of 1929,” is
repealed.

Section335. Language added by Act No.1979-5.—As much as
reads as follows: “Commonwealth” of subsection(a) of section14,
act of April 6, 1979 (P.L.17, No.5), entitled “An act establishingthe
Pennsylvania Savings Association Insurance Corporation and
providing for its powersandduties,” is repealed.

Section336. Language added by Act No.1979-48.—Asmuch as
reads as follows: , “to the CommonwealthCourt on the record made
before the hearingboard” of section507, as muchas readsas follows:
“of common pleasof the county in which the health care facility is
located” of subsection(b) and as much as readsas follows: “in the
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Commonwealth Court” of subsection (c) of section603 and
section802, act of July 19, 1979 (P.L.130, No.48), known as the
“Health CareFacilitiesAct,” is repealed.

Section337. Languageadded by Act No. 1980-48.—Thesecond
sentenceof section13(b), act of May 13, 1980 (No.48), known as the
“Bluff RecessionandSetbackAct,” is repealed.

ARTICLE IV
TRANSFER OF CHAPTER 13 OF TITLE 18 to TITLE 42

Section 401. Transfer of Chapter 13 of Title 18 to Title 42.—
(a) As muchof the title headingof Title 18 as relatesto Chapter13,
the chapterheadingand sectionheadingsand sectionsl3ll(d)(1) and
(e)(5), 1321(b), 1323, 1324, 1333(2)(iii) and (iv), 1337 (last sentence),
1355(d), 1359(b)(2), 1360 (first sentence)and 1372 (last sentence),
added or amended December 30, 1974 (P.L.1052, No.345), and
amendedSeptember13, 1978 (P.L.756, No.141) and November 26,
1978 (P.L.1316, No.319), are amended and section9702 and a
subchapterheadingareaddedto read:

TITLE [181 42
[CRIMES AND OFFENSESI

JUDICIARYAND JUDKIAL PROCEDURE

CHAPTER (13) 97
[AUTHORITY OF COURT IN)

SENTENCING

§ [1301) 9701. Short title of chapter.

§ 9702. Definitions.
As used in this chapter “court” and “judge” include (when

exercising criminal or quasi-criminal jurisdiction pursuant to section
1515 (relating to jurisdiction and venue)) a district justice.
§ 11311) 9711. Sentencingprocedurefor murderof the first degree.

(d) Aggravating circumstances.—Aggravatingcircumstancesshall
be limited to the following:

(1) The victim was a fireman, peaceofficer or public servant
concerned in official detention, as defined in (section5121) 18
Pa.,~.S.§ 5121 (relating to escape),who was killed in the perfor-
manceof his duties.

(e) Mitigating circumstances.—Mitigating circumstances shall
includethe following:
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(5) The defendantacted under extreme duress, although not
suchduressas to constitutea defenseto prosecutionunder (section
309) 18 Pa.C.S. § 309 (relating to duress), or acted under the
substantialdominationof anotherperson.

§ [1312) 9712. ‘ All other cases.

§ 11321) 9721. Sentencinggenerally.
ass

(b) Generalstandards.—Inselectingfrom the alternativesset forth
in subsection(a) the court shall follow the generalprinciple that the
sentenceimposed should call for confinementthat is consistentwith
the protectionof the public, the gravity of the offenseas it relatesto
the impact on the life of the victim and on the community, and the
rehabilitativeneedsof the defendant.The court shall alsoconsiderany
guidelinesfor sentencingadoptedby the PennsylvaniaCommissionon
Sentencingand taking effect pursuantto section [13851 2155 (relating
to publicationof guidelinesfor sentencing).In everycasein which the
court imposesa sentencefor a felony or misdemeanor,the court shall
makeas apart of the record,and disclosein opencourtat the timeof
sentencing,a statementof the reason or reasonsfor the sentence
imposed. In every casewherethe court imposesa sentenceoutsidethe
sentencingguidelines adoptedby the PennsylvaniaCommission on
Sentencingpursuantto section (1384) 2154 (relating to adoption‘of
guidelines for sentencing)and made effective pursuantto section
(1385) 2155, the court shall provide a contemporaneouswritten state-
ment of the reasonor reasonsfor the deviation from the guidelines.
Failure to comply shall be grounds for vacating the sentenceand
resentencingthe defendant.

*5*

§ (1322) 9722. Order of probation.
*5*

§ 11323) 9723. Determinationof guilt without further penalty.
If in the light of all the circumstances,probationwould be appro-

priate under section [1322 of this title) 9722 (relating to order of
probation), but it appearsthat probation is unnecessary,the court
may imposea sentenceof guilty without furtherpenalty.
§ 11324) 9724. Partial confinement.

If in the light of all the circumstances,and when facilities are
available, probation would be inappropriate,but it further appears
that a sentenceof total confinementwould not be requiredin accord-
ance with the criteria establishedin section [1325 of this title) 9725
(relating to total confinement), the court may impose a sentence
involving partial confinement.
§ [13251 9725. Total confinement. ‘

*5*
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§ 113261 9726. Fine.
*5*

§ [13311 9731. Requirementfor presentenceinvestigationandreport.
*5*

§ (13321 9732. Contentsof presentencereport.
*5*

§ 11333) 9733. Generalprinciplesof disclosureof presentencereport.
The presentencereport shall not be a public record. It shall be

availableonly to the following pe:rsonsor agenciesunder the condi-
tions stated:

*5*

(2) The report shall be available on court order to personsor
agencieshavinga legitimateprofessionalinterest in the information
likely to becontainedin the report,as, for example:

*5*

(iii) A correctionalinstitution except that no court order is
necessaryunder section (1359(c) of this title) 9759(c) (relating to
documentstransmittedto prisonandparoleauthorities).

(iv) A departmentof probationor paroleexceptthatno court
order is necessaryunder section (1359(c) of this title (relating to
documentstransmitted to prisonandparoleauthorities))9759(c).
5*5

§ 11334) 9734. Disclosureof presentencereport to theparties.
*5*

§ 11335) 9735. Objectionsto contentsof presentencereport.
*5*

§ 113361 9736. Report of psychiatric evaluation.
*5*

§ 11337) 9737. Reportof outstandingchargesand sentences.
* * * The court shall also be ‘informed if the defendant is then

servingany term of imprisonment,,or is on probationor parolewith
referenceto any suchcharges,or is entitled to credit for any time in
accordancewith section[1360 of this title) 9760 (relating to credit for
time served).
§ 113511 9751. Sentencingjudge.

*5*

§ 11352) 9752. Sentencingproceedinggenerally.
5*5

§ 11353) 9753. Determinationof guilt without further penalty.
*5*

§ 113541 9754. Order of probation.
5*5

§ (1355) 9755. Sentenceof partial confinement.
*5*

(d) Conditionsto release.—Thecourt may in addition include in
its ordersuch of the conditionsas areenumeratedin section [1354 of
this title) 9754 (relating to order of probation) as maybe reasonably
relatedto the sentence.

5*5
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§ 113561 9756. Sentenceof total confinement.
*5*

§ (1357) 9757. Consecutive sentences of total confinement for
multiple offenses.

*5*

§ (1358) 9758. Fine.
*5*

§ [1359) 9759. Record.
*5*

(b) Contents.—Therecordshall include:
*5*

(2) A copy of the presentencereport anda copy of any other
report or documentavailableto the sentencingcourt as an aid in
imposingsentence,subjectto suchlimitations as the court mayhave
imposed under section (1334(b) of this title) 9734(b) (relating to
restrictionson disclosure).
*5*

§ (1360) 9760. Credit for time served.
After reviewing the information submitted under section [1337 of

this titlel 9737 (relating to report of outstanding charges and
sentences)the court shall give credit as follows:

*5*

§ (1361) 9761. Computationand order of service of sentences.
*5*

§ 11362) 9762. Sentencingproceeding;place of confinement.
*5*

§ (1371) 9771. Modification or revocationof order of probation.
*5*

§ [1372) 9772. Failure to pay fine.
* * * If an alternativesentencehas been imposed under section

(1358(c) of this title) 9758(c) (relating to alternative sentence),the
alternativesentencemaynot takeeffect until therehasbeenaprelimi-
nary finding of non-indigency,andawillful failure to paythe fine.

SUBCHAPTER G
APPELLATE REVIEW OF SENTENCE

§ (1386) 9781. Appellate review of sentence.
*5*

(b) In printing the Laws of Pennsylvaniafor the 1979-1980
Sessionsof the GeneralAssembly and the PennsylvaniaConsolidated
Statutesthe LegislativeReferenceBureau shall changeany reference
or citation to the SentencingCode to conform to the changein title
andchapternumbereffectedby subsection(a).

Section402. Conforming amendmentsto Titles 42 and 75.—
(a) Section 724(a) of Title 42, addedJuly 9, 1976 (P.L.586,No.142),
is amendedto read:
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§ 724. Allowance of appeals from Superior and Commonwealth
Courts.

(a) General rule.—~Finalj Except as provided by section 9781(f)
(relating to limitation on additional appellate review), final ordersof
the SuperiorCourt and final ordersof the CommonwealthCourt not
appealableundersection723 (relating to appealsfrom Commonwealth
Court) may be reviewed by the SupremeCourt upon allowance of
appealby anytwo justicesof the SupremeCourt uponpetition of any
party to the matter. If the petition shall be granted, the Supreme
Court shall have jurisdiction to review the order in the manner
providedby section5105(d)(l) (relating to scopeof appeal).

*5*

(b) Section 6504(a) of Title 75, amendedApril 28, 1978 (P.L.202,
No.53), is amendedto read:
§ 6504. Inability to pay fine and costs.

(a) Order for installmentpayments.—Uponplea andproof that a
personis unableto pay anyfine andcostsimposedunder this title, a
court may, in accordancewith (18 Pa.C.S.§ 1358) 42 Pa.C.S. § 9758
(relating to fine), order paymentof the fine and costsin installments
andshall fix the amounts,timesand mannerof payment.

*5*

ARTICLE V
MISCELLANEOUS AMENDMENTS TO TITLE 42

Section501. Miscellaneous amendmentsto Title 42.—(a) The
definitions of “senior judge” and “system and relatedpersonnel”in
section102, sections2704, 3154(c), 3501, 4121(b), 4302, 4303, 4305,
5105(c) and(d), 5501(a),5525(2),5535(c),5553, 5571(b), (c)(5) and (6)
and (d), 5742(a),5903(a), 5905 and 5919, the headingof section5974,
sections6143 and6504, thedefinition of “complaint” in section6702,
sections6707(a) and 6710, Chapter73 and sections7341, 7538 and
8102of Title 42 areamendedor addedto read:
§ 102. Definitions.

Subjectto additionaldefinitionscontainedin subsequentprovisions
of this title which areapplicableto specific provisionsof this title, the
following words andphraseswhenused in this title shall have, unless
the context clearly indicatesotherwise,the meaningsgiven to them in
this section:

*5*

“Senior judge.” A former or retired judge who shall not have
been defeated for reelection and shall have served as a judge (whether
or not continuously or on the same court) by election or appointment
for an aggregate of at least ten years and any duly elected judge
having an aggregate of six years of service as a judge who is required
to retire at age 70 and who, with hisconsent,is assignedon temporary
judicial servicepursuantto section4121(b) (relating to assignmentof
judges).

*5*
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“System and related personnel.” Personnelof the system and
related staff. The term includes district attorneys, public defenders,
sheriffs and other officers serving processor enforcing orders, regis-
ters of wills, prothonotaries,clerks of the courts, clerks of the
orphans’ court division, coroners, jury commissioners,(prison and
correctional)probation officials, and the personnelof all of the fore-
going.

*5*

§ 2704. Responsibility for entry, maintenanceand certification of
dataand certification of amicable judgments.

The prothonotary,clerk of the courtsand clerk of the orphans’
court division shall (be):

(1) Be responsiblefor the accurateand timely creation,mainte-
nanceand certificationof the record of matterspending before or
determinedby the courts of common pleas and the Philadelphia
Municipal Court, including dataandreportsrelatingthereto.

(2) Within 30 days after the entry of any money judgment, other
than upon a verdict or after decision by a court, deliver to the
authorities who assess for county tax purposes in the county where
the judgment was entered a written report of the docket number
where the judgment was entered, the date the judgment was entered,
the amount of the judgment, the names of all parties to the
proceeding in which the judgment was entered, the addresses of the
persons in favor of whom the judgment was entered and the names
and addresses of all assignees of the judgment. Failure to perform
the duties imposed by this paragraph shall not impafr the validity of
any judgment or the lien thereof.

§ 3154. Compensationof judicial officers.
*5*

(c) Senior judges.—Thecompensationof a senior judge assigned
pursuantto section4121 (relating to assignmentof judges) shall be
$125 per day. In anycalendaryearthe amountof compensationwhich
a senior judge shall be permittedto earnas a senior judgeshall not,
when addedto retirementincomepaid by the Commonwealthto such
seniorjudge, exceedthe compensationpayableby the Commonwealth
to ajudgethen in regularactiveserviceon the court from which such
senior judgeretired. A senior judge who so elects may serve without
being paid all or any portion of the compensation provided by this
subsection.
§ 3501. Definitions.

Subjectto additional definitions containedin subsequentprovisions
of this partwhich areapplicableto specific provisionsof this part,the
following words andphraseswhenused in this part shall have, unless
the context clearly indicatesotherwise,the meaningsgiven to them in
this section:

“Appropriated throughthe budgetof the Judicial Departmentto a
political subdivision.” An appropriationthrough the budgetof the



764 Act 1980-142 LAWS OF PENNSYLVANIA

JudicialDepartmentdirect from the GeneralFundto the treasuryof a
political subdivision under circumstanceswhere~,exceptas provided
by section3726 (relating to manner’ of expenditure of local funds),)
the manner of the expenditureof the appropriation is within the
control of officers of the political subdivision [and the judges of the
courts establishedfor or embracing such political subdivision).

“Appropriated to the unified judicial system.” An appropriation
to the Judicial Departmentother thanone appropriatedthrough the
budgetof the Judicial Departmentto apolitical subdivision.

“Budget respondent.” The courts,district justices,other agencies
or units of the unified judicial system,the Directorof Financeof the
City of Philadelphia, the county controllers or county auditors of
other countiesof this Commonwealth,the Treasurerof the City of
Pittsburgh,andany other governmentunit from which the Adminis-
trative Office is authorized to obtain information relating to the
budgetof the JudicialDepartment.

“Judicial and related functions.” All functions relating to the
organization and operation of courts and district justices and all
officesof systemandrelatedpersonnel.The term doesnot includeany
function relating to the detection of crime, the apprehensionof
personssuspectedof criminal conduct(except in connectionwith the
enforcementof benchwarrants,injunctionsor otherjudicial ordersin
specific matters), the maintenanceof public peace or other police
functionsor penalandcorrectionalfunctions.
§ 4121. Assignment of judges.

*5*

(b) Senior judges.—~(Reserved).IA senior judge may, with his
consent, be assigned on temporary judicial service pursuant to
subsection (a).

*5*

§ 4302. Effect of records as notice.
(a) Real property.—Exceptas otherwise provided by statute or

prescribed by general rule adopted pursuant to section1722(b)
(relating to enforcementand effect of orders and process), every
document affecting title to or any other interest in real property
(situated in any countyl which is filed and indexed in the office of the
clerk of the court of common pleas of the county where the real
property is situated, or in the office of the clerk of the branchof the
court of commonpleasembracingsuchcounty in the mannerrequired
by the laws, proceduresor standardsin effect at the date of such
filing shall be constructivenotice to all personsof the filing and full
contentsof suchdocument.

(b) (Other documents) Documents relating to pending matters.—
Documentsrelating to the pendencyof amatterbeforeanycourt filed
in the office of the clerk of anycourt or otheroffice within or related
to and serving the unified judicial systemshall be constructivenotice
to suchpersons,of suchinformationandfor suchdurationas maybe
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provided by statuteor prescribedby generalrule adoptedpursuantto
section4301 (relating to establishmentand maintenanceof judicial
records).

(c) Foreign languagedocuments.—Awriting not in the English
languageshall not constitute notice to any person unless there is
attachedto it and filed with it a translationinto the English language
verified to be correct.
§ 4303. Effectof (judgmentas lien) judgments and orders as liens.

(a) [Generalrule) Real property.—Any judgmentor other.order of
a court of common pleasfor the paymentof money shall be a lien
upon real property (situated in a county) on the conditions, to the
extent and with the priority provided [or prescribed)by statute or
prescribed by general rule adopted pursuant to section1722(b)
(relating to enforcementand effect of ordersand process)when it is
enteredof record and indexed in the office of the clerk of the court of
commonpleasof the county where the real property is situated, or in
the office of the clerk of the branchof the court of commonpleas
embracingsuchcounty.

(b) Order of court as lien.—Any other order of a court of
commonpleasshallbe a lien upon real andpersonalpropertysituated
within any county embracedwithin the judicial district on the condi-
tions, to the extent and with the priority provided [or prescribed)by
statute or prescribed by general rule adopted pursuant to
section 1722(b).

[(b)1 (c) Transferof domesticjudgmentsand orders.—An order of
any court of this Commonwealthwhich is a lien on real or personal
property situatedwithin any county of this Commonwealthpursuant
to subsection(a) or (b) shall be a lien upon real or personal property
situated within any other county to the sameextent as if resulting
from an order of the court of commonpleas of such other county
upon compliancewith such transferand filing proceduresas may be
prescribedby generalrule.
§ 4305. Federaljudgmentsas liens.

(a) General rule.—Except as provided in subsection(b), every
judgmentof aUnited Statescourt within this Commonwealthshall, as
provided by 28 United StatesCode § 1962 (relating to lien) or other-
wise, be a lien on propertylocated within this Commonwealthin the
samemanner,to the sameextent and under the sameconditionsas a
judgment of a court of common pleas of this Commonwealthand
shall ceaseto be a lien in the samemannerandtime.

(b) Filing requirement.—Thecertified transcript of the judgment
of the United Statescourt shall be filed in the office of the clerk of
the court of commonpleasof the county where the property is located
unless the judgmentwas renderedby such United Statescourt within
the countywherethe propertyis located.

(c) Authorization for filing of Federaljudgmentsenteredin other
counties.—Any judgment of a United States court within this
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Commonwealthmay be registered,recorded,filed, docketed,indexed
or otherwise conformed to the rules and requirementsrelating to
judgmentsof the courtsof commonpleas.
§ 5105. Right to appellatereview.

*5*

(c) Interlocutoryappeals.—Thereshall be a right of appeal from
such interlocutory ordersof tribunals and other governmentunits as
may be specifiedby law. The governingauthorityshall be responsible
for a continuousreview of the operationof section702(b) (relating to
interlocutory appealsby permission) and shall from time to time
establishby generalrule rights to appealfrom such classesof inter-
locutory orders, if any, from which appealsare regularly [allowed)
permitted pursuantto section702(b).

(d) Scopeof appeal.—
(1) Except as otherwiseprovided in this subsectionan appeal

under this sectionshall extend to the whole record,with like effect
as upon an appealfrom a judgmententeredupon the verdict of a
jury in an action at law and the scope of review of the order shall
not be limited as on broador narrowcertiorari.

(2) An order which is appealableby reasonof subsection(a)(2),
but which would not be appealableunder Chapter7 of Title 2 or
under any other correspondingprovision of law, shall not be
reversedor modified on appealunless the appellantwould be enti-
tled to equivalent relief upon an action in the nature of equity,
replevin, mandamusor quo warranto or [upon a petition) for
declaratoryjudgmentor for a writ of certiorari or prohibition or
otherwiseobjectingto such order.

(3) Nothing in this subsectionshall supersedeanygeneralrule or
rule of court or any unsuspendedstatuteauthorizingor requiringan
appellatecourt to receiveadditional evidenceor to hearthe appeal
de novo.

(4) Except as otherwise prescribedby general rule, an appeal
from a final order of the minor judiciary shall be de novo under
proceduresestablishedby generalrule.

*5*

§ 5501. Scopeof chapter.
(a) General rule.—An action, proceeding or appeal must be

commencedwithin the time specified in or pursuantto this chapter
unless in the case of an action or proceeding a different time is
Iprescribedlprovided by this title or anotherstatuteor, in the caseof
a civil action or proceeding,a shorter time which is not manifestly
unreasonableis prescribedby written agreement.

*5*

§ 5525. Four year limitation.
The following actions and proceedingsmust be commencedwithin

four years:
5*5



SESSIONOF 1980 Act 1980-142 767

(2) Any actionsubjectto [section2-725) 13 Pa.C.S. section 2725
(relating to statuteof limitations in contractsfor sale)[of the actof
April 6, 1953 (P.L.3, No.1), known as the “Uniform Commercial
Code.”).

5*5

§ 5535. Effect of other actionsand proceedings.
*5*

(c) Arbitration.—Whereit shall havebeenfinally determinedby a
court thata party is not obligatedto submit a claim to arbitration,the
time which elapsedbetweenthe demandfor arbitrationand the final
determinationby a court that thereis no obligationto arbitrateis not
apart of the time within which a civil action or proceedingupon such
claim must be commenced.The time within which the action or
proceeding must be commenced shall not be extended by this
subsectionbeyondoneyearafter suchfinal determinationby a court.
§ 5553. Summaryoffensesinvolving vehicles.

(a) General rule.—Except as provided in subsection(b) or (c),
proceedingsfor summaryoffensesunderTitle 75 (relating to vehicles)
[shall) must be [instituted) commenced within 30 days after the
commission of the alleged offense or within 30 days after the
discoveryof the commission of the offense or the identity of the
offender,whicheveris later, andnot thereafter.

(b) Minor offenses.—Exceptas provided in subsection (c),
proceedingsfor summaryoffensesunder the following provisionsof
Title 75 (shall) must be (instituted) commenced within 15 days after
the commissionof the alleged offense or within 15 days after the
discoveryof the commission of the offense or the identity of .the
offender,whicheveris later, andnot thereafter:

Chapter31 (relating to generalprovisions).
Chapter33 (relating to rulesof the roadin general).
Chapter35 (relatingto specialvehiclesandpedestrians).
SubchaptersA (relating to offensesin general)and C (relating to

accidentsandaccidentreports)of Chapter37. .

(c) Exception.—Where proceedings are timely . [Instituted)
commenced againsta personreasonablybelieved to have committed
the offense chargedand it subsequentlyappearsthat a personother
than the person charged is the offender,, proceedings may be
linstituted) commenced againstthe otherpersonwithin 30 or 15’ days,
whicheveris applicable,after the identity of the personis discovered
andnot thereafter.

(d) Local ordinances on overtime parking.—Local ordinances
pertaining to overtime parking shall be subject to the provisionsof
thissection.

(e) Dispositionof proceedingswithin two years.—No proceedings
shall be held or action taken pursuantto a summaryoffense under
Title 75 subsequentto two yearsafter the commissionof the offense.
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§ 5571. Appealsgenerally.
*5*

(b) Other courts.—Exceptas otherwiseprovidedin subsections(a)
and (c), an appealfrom a tribunalor othergovernmentunit to acourt
or from a court to an appellatecourt [shall) must be commenced
within 30 days after the entry of the order from which the appealis
taken,in the caseof an interlocutoryor final order.

(c) Exceptions.—
*5*

(5) Ordinances,resolutions,maps,etc.—Questionsrelatingto an
alleged defect in the processof enactmentor adoptionof any
ordinance,resolution,map or similar action of a political subdivi-
sion shall be raised by appealcommencedwithin 30 days after the
effectivedateof the ordinance,resolution,mapor similar action.

(6) Implied determinations.—Whenpursuantto law a determi-
nation is deemedto havebeenmadeby reasonof the expirationof
aspecifiedperiod of time after submissionof a matterto a tribunal
or other governmentunit or after anotherprior event, any person
affectedmay treatthe expirationof suchperiod as equivalentto the
entry of an order for purposesof appealand any person affected
shall so treat the expiration of the period where the personhas
actual knowledge(other than knowledgeof the merelapseof time)
thatan implied determinationhasoccurred.
(d) Interlocutory appeals.—Apetition for permission to appeal

from an interlocutoryorder [shall) must be filed within 30 days after
its entry.

*5*

§ 5742. Registrationand licensurerequired.
(a) Generalrule.—No professionalbondsmanshall becomesurety

on any undertaking,and no person shall engagein or continue to
engagein businessas a professionalbondsman,unless he has been
registeredand is currentlylicensedas a professionalbondsmanby the
InsuranceDepartmentas provided in this subchapterand hasfiled a
copy of his licensein the office of the clerk in the manner[provided)
prescribed by generalrules.

*5*

§ 5903. Compensationand expensesof witnesses.
(a) Scope.—Theprovisions of this section apply to a witness

[subpoenaed)served with a subpoena to testify beforeanygovernment
unit (exceptthe minor judiciary) or beforethe PhiladelphiaMunicipal
Court, but do not affect:

(1) The right of a witness who gives expert testimonyto receive
additionalperdiem compensationtherefor.

(2) The compensationof a witness from another jurisdiction
who appearsto testify in a crim:inal proceedingin this Common-
wealth by virtue of processissuedunder the authorityof suchother
jurisdiction.

*5*
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§ 5905. Subpoenas.
Every court of record shall have power In any civil or criminal

matter to issue subpoenas to testify, with or without a clause of duces
tecum, into any county of this Commonwealth to witnesses to appear
before the court or any appointive judicial officer. Subpoenas shall be
in the form prescribed by general rules.
§ 5919. Depositionsin criminal matters.

The testimony of witnessestaken in accordancewith section5325
(relating to when and how a depositionmay be taken outside this
Commonwealth)maybe readin evidenceupon the trial of anycrim-
inal matter unless it shall appearat the trial that the witness whose
depositionhas been taken is in attendance,or hasbeen or can be
[subpoenaed) served with a subpoena to testify, or his attendance
otherwiseprocured,in which casethe depositionshall not be admis-
sible.
§ 5974. Summoning (witness) prisoner in this Commonwealth to

testify in anotherstate.
*5*

§ 6143. Registrationnumberas evidenceof operationof vehicle.
(a) Generalrule.—In any proceedingfor the recovery of a civil

penalty for an infraction of the provisionsof any law relating to the
ownershipor operationof any conveyanceby air, land or water or
any game or fish law or any local ordinance, rule or regulation
relating thereto, the registration number displayed on a conveyance
shall sustainan inferencethat the owner of the conveyancewas then
operatingthe conveyance.

(b) Inference overcome by testimony of owner.—If at any
proceedingunder subsection (a) the owner testifiesthat the owner was
not operatingthe conveyanceat the timeof the allegedinfractionand
submits to an examinationas to who at the time was operatingthe
conveyanceand revealsthe nameandresidenceaddressof the person,
if known, then the inferencearising from the registrationnumbershall
be overcome(andremoved).

(c) Inferenceovercomeby verified statementof (the) owner.—If
the [matter)proceeding under subsection (a) is commencedin acounty
other than that of the residenceof the owner and a verified written
statement setting forth the facts set forth in subsection (b) is
forwardedby the owner to the tribunal,the inferencearising from the
registrationnumbershall be overcome.
§ 6504. Return on writ.

The writ, or the order to showcausewhy the writ should not issue,
shallbe directedto the personhaving custodyof the persondetained.
It shallbe returnedwithin threedays unlessfor good causeadditional
time, not exceeding20 days, is allowed. The personto whom the writ
or theorder is directedshall makea returncertifying the truecauseof
the detention and, exceptas otherwise(provided) prescribed by general
rules or by rule or order of court, shall produceat the hearingthe
body of the persondetained.
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§ 6702. Definitions.
The following wordsand phraseswhenusedin this subchaptershall

have, unlessthe contextclearly indicatesotherwise,themeaningsgiven
to them in this section:

“Complaint.” Includesany petition, information, affidavit or any
other legal documentfor the [institution) commencement of support
proceedings.

5*5

§ 6707. Surety for attendanceor performance.
(a) General rule.—At any stage of the proceedingsunder this

subchapter,upon affidavit that the defendantis about to leave the
(jurisdiction) Commonwealth, appropriate process may be issued
directing that the defendantbe broughtbefore the court at such time
as the court may direct, at which time the court may direct that the
defendantgive security, by one or more sureties, to appearwhen
directedby thecourt or to comply with anyorderof the court.

*5*

§ 6710. [Jurisdiction) Continuing jurisdiction over support orders.
The court making the order shall at all times maintainjurisdiction

of the causefor the purposeof enforcementof the order and for the
purposeof increasing,decreasing,modifying or rescindingsuchorder,
without limiting the right of a complainantto (institute) commence
additional proceedings for support in any county wherein the
defendantresidesor where his property is situated. The court may
modify registered foreign support orders when the foreign court
declines, surrenders or determines that it is an inappropriate forum to
modify the decree. The court may at any time remit, correct or reduce
the amount of any arrearages. This section shall apply to all support
orders whether entered pursuant to this chapter or any other provision
of law.

CHAPTER 73
ARBITRATION

SUBCHAPTERA
STATUTORY ARBITRATION

((Reserved))

Sec.
7301. Short title of subchapter.
7302. Scopeof subchapter.
7303. Validity of agreementto arbitrate.
7304. Court proceedingsto compel or stay arbitration.
7305. Appointment of arbitratorsby court.
7306. Action by arbitrators.
7307. Hearingbefore arbitrators.
7308. Representationby attorney.
7309. Witnesses,subpoenas,oathsanddepositions.
7310. Award of arbitrators.
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7311. Changeof award by arbitrators.
7312. Fees and expensesof arbitration.
7313. Confirmation of award by court.
7314. Vacatingaward by court.
7315. Modification or correction of awardby court.
7316. Judgmentor decreeon award.
7317. Form and service of applicationsto court.
7318. Court and jurisdiction.
7319. Venueof court proceedings.
7320. Appeals from court orders.
§ 7301. Short title of subchapter.

This subchaptershall be known and maybe cited as the “Uniform
Arbitration Act.”
§ 7302. Scopeof subchapter.

(a) General rule.—An agreementto arbitratea controversyon a
nonjudicial basisshall be conclusivelypresumedto be an agreementto
arbitratepursuantto SubchapterB (relating to commonlaw arbitra-
tion) unless the agreementto arbitrate is in writing and expressly
provides for arbitration pursuantto this subchapteror any other
similar statute,in which casethe arbitrationshall be governedby this
subchapter.

(b) Collective bargainingagreements.—This subchaptershall apply
to acollective bargainingagreementto arbitratecontroversiesbetween
employersandemployeesor their respectiverepresentativesonly where
the arbitration pursuantto this subchapteris consistent with any
statuteregulatinglabor andmanagementrelations.

(c) Governmentcontracts.—Thissubchaptershall apply to any
written contractto which a governmentunit of this Commonwealthis
a party to the sameextent as if the governmentunit were a private
person, except that where a contract to which the Commonwealth
governmentis a party provides for arbitration of controversiesbut
does not provide for arbitrationpursuantto any specifiedstatutory
provision, thearbitrationshall begovernedby this subchapter.

(d) Specialapplication.—
(1) Paragraph(2) shall be applicablewhere:

(i) The Commonwealthgovernmentsubmits acontroversyto
arbitration.

(ii) A political subdivision submits a controversywith an
employeeor a representativeof employeesto arbitration.

(iii) Any person has been required by law to submit or to
agree to submit a controversy to arbitration pursuantto this
subchapter.
(2) Where this paragraphis applicablea court in reviewing an

arbitrationawardpursuantto this subchaptershall, notwithstanding
anyotherprovisionof this subchapter,modify or correctthe award
where the award is contrary to law and is such that had it beena
verdict of a jury the court would haveentereda differentjudgment
or ajudgmentnotwithstandingtheverdict.
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§ 7303. Validity of agreementto arbitrate.
A written agreementto subject an.y existing controversyto arbitra-

tion or aprovisionin a written agreementto submitto arbitrationany
controversythereafterarising betweenthe partiesis valid, enforceable
and irrevocable, saveupon such grounds as exist at law or in equity
relatingto the validity, enforceabilityor revocationof anycontract.
§ 7304. Court proceedingsto compel or stay arbitration.

(a) Compellingarbitration.—Onapplication to a court to compel
arbitration made by a party showing an agreementdescribed in
section7303 (relating to validity of agreementto arbitrate) and a
showing that an opposingparty refused to arbitrate, the court shall
order the partiesto proceedwith arbitration. If the opposingparty
denies the existenceof an agreementto arbitrate, the court shall
proceedsummarilyto determinethe issuesoraisedandshall order the
parties to proceedwith arbitration if it finds for the moving party.
Otherwise,the applicationshall be denied.

(b) Stay of arbitration.—Onapplicationof a party to a court to
stay an arbitration proceedingthreatenedor commenced the court
may stay an arbitration on a showing that there is no agreementto
arbitrate. When in substantialand bonafide dispute, such an issue
shall be forthwith and summarily tried and determinedand a stay of
the arbitrationproceedingsshall be orderedif the court finds for the
moving party. If the court finds for the opposingparty, the court
shall order the partiesto proceedwith arbitration.

(c) Venue.—Ifacontroversyallegedto beor not to be referableto
arbitration under the agreementis also involved in an action or
proceedingpendingin acourt havingjurisdiction to hearapplications
to compel or stay arbitration, the applicationshall be madeto that
court. Otherwise,subject to section7319 (relating to venueof court
proceedings),the applicationmaybe madein any court of competent
jurisdiction.

(d) Stay of judicial proceedings.-—Anaction or proceeding,alleg-
edly involving an issuesubjectto arbitration,shall be stayedif a court
order to proceedwith arbitrationhas beenmadeor an applicationfor
such an order hasbeenmadeunder this section.If the issue allegedly
subject to arbitration is severable, the stay of the court action or
proceedingmay be madewith respect to the severableissue only. If
the application for an order to proceedwith arbitrationis madein
such action or proceedingand is granted,the court order to proceed
with arbitrationshallincludea stayof the actionor proceeding.

(e) No examinationof merits..—An applicationfor a court order
to proceedwith arbitrationshall not be refused,nor shall an applica-
tion to stay arbitration be granted,by the court on the ground that
the controversylacks merit or bona fides or on the ground that no
fault or basis for the controversysought to be arbitrated has been
shown. ‘
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§ 7305. Appointmentof arbitratorsby court.
If the agreementto arbitrateprescribesamethodof appointmentof

arbitrators,the prescribedmethodshall be followed. In the absenceof
a prescribedmethod or if the prescribedmethod fails or for any
reasoncannotbe followed, or when an arbitratorappointedfails to
act or is unableto act and his successorhasnot beenappointed,the
court on applicationof aparty shall appoint oneor morearbitrators.
An arbitratorsoappointedhasall the powersof an arbitratorspecifi-
cally namedin the agreement.
§ 7306. Action by arbitrators.

The powersOf the arbitratorsshall be exercisedby a majority unless
otherwiseprescribedby the agreementor provided by thissubchapter.
§ 7307. Hearing before arbitrators.

(a) Generalrule.—Unlessotherwiseprescribedby the agreement:
(1) The arbitratorsshall appointa time and place for the arbi-

trationhearingandcausewritten noticethereofto be servedperson-
ally or by registeredor certified mail on all partiesnot less thanten
days before the hearing. Appearanceat the hearingconstitutes a
waiverof suchnotice.

(2) The arbitratorsmay adjournthe hearingfrom time to time
as necessaryand, on requestof a party and for goodcause,or upon
their own motion, may postponethe hearing to a time not later
than the date fixed by the agreementfor making the awardunless
the partiesconsentto alater date.

(3) The arbitrators may hear and determine the controversy
upon the evidence producedat the arbitration hearing notwith-
standingthe failure of a duly notified party to appear.On applica-
tion by a party the court may direct the arbitrators to proceed
promptly with the hearingand determinationof the controversy.

(4) The partiesandtheir attorneyshave the right to be heard,to
presentevidencematerial to the controversyand to cross-examine
witnessesappearingat the hearing.

(5) The hearingshall be conductedby all the arbitratorsbut a
majority may determineany issue and render a final award. If,
during the courseof the hearing,an arbitratorfor anyreasonceases
to act, the remainingarbitratoror arbitratorsappointedto act as
neutralsmay continuewith the hearingand determinethe contro-
versy.
(b) Record.—Onrequestof aparty who shall pay the feestherefor

all testimonyshall be takenstenographicallyand a transcriptthereof
madeapart of the record.
§ 7308. Representationby attorney.

A party has the right to be representedby an attorney at any
proceedingor hearingunder this subchapter.A waiver thereofprior to
the proceedingor hearingis ineffective.
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§ 7309. Witnesses,subpoenas,oaths and depositions.
(a) General rule.—The arbitrators may issue subpoenasin the

form prescribedby generalrules for the attendanceof witnessesand
for the productionof books, records,documentsand other evidence.
Subpoenasso issuedshall be servedand, upon applicationto the court
by a party or by the arbitrators,shall be enforced in the manner
provided or prescribedby law for the service and enforcementof
subpoenasin a civil action.

(b) Depositions.—On application of a party and for use as
evidencethe arbitrators,in the mannerand upon the terms designated
by them,may permitadepositionto betakenof a witnesswho cannot
beservedwith asubpoenaor whois unableto attendthe hearing.

(c) Compulsory testimony.—Thearbitrators shall have power to
administeroaths. All provisionsof law compelling a personunder
subpoenato testify areapplicable.

(d) Fees.—Feesand expensesfor attendanceas a witness shall be
governedby the provisionsof section5903 (relating to compensation
andexpensesof witnesses).
§ 7310. Award of arbitrators.

(a) Generalrule.—Theawardof the arbitrators‘shall be in writing
and signed by the arbitrators joining in the award. The arbitrators
shall deliver a copy of the award to each party personallyor’ by
registered or certified mail, or as prescribed in the agreementto
arbitrate.

(b) Time limitation.—The award shall be madewithin the time
fixed by the agreementor, if not fixed by the agreement,within such
time as is orderedby the court on applicationof a party. The parties
by written stipulationmay extend the time either before or after the
expiration thereof. A party waives the objection that an award was
not madewithin the time requiredunlesshe notifies the arbitratorsof
his objectionprior to delivery of the awardto him.
§ 7311. Changeof awardby arbitrators.

(a) Generalrule.—On applicationof a party to the arbitrators,or
on submissionto the arbitratorsby the court undersuchconditionsas
the court may.order if an applicationto the court is pendingunder
section7313 (relating to confirmationof awardby court), section7314
(relating to vacating award by court) or section7315 (relating to
modification or correction of award by court), the arbitratorsmay
modify or correct the award upon ‘the grounds stated in
section7315(a)(1)and(2), or for the purposeof clarifying the award.

(b) Time limitation.—An application to the arbitrators under
subsection(a) shall be made within ten days after delivery of the
awardto the applicant.Written notice of presentationof the applica-
tion shall be given forthwith by the applicant to all other parties
stating that they must serve objections theretowithin ten days from
the dateof the notice. The award as modified or correctedis subject
to the provisionsof sections7313,7314 and7315.
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§ 7312. Fees and expensesof arbitration.
Unless otherwise prescribed in the agreementto arbitrate, the

expensesand fees of the arbitrators and other expenses(but not
includingcounselfees) incurred in the conductof the arbitrationshall
be paidas prescribedin the award.
§ 7313. Confirmation of award by court.

On applicationof a party, the court shall confirm an award, unless
within the time limits imposedby this subchapter,groundsare urged
for vacatingor modifying or correctingthe award,in which casethe
court shall proceedas provided in section7314 (relating to vacating
awardby court) or section7315 (relating to modificationor correction
of awardby court).
§ 7314. Vacatingaward by court.

(a) Generalrule.—
(1) On applicationof a party, the court shall vacatean award

where:
(i) the court would vacate the award under section7341

(relating to common law arbitration) if this subchapterwere not
applicable;

(ii) therewas evidentpartialityby an arbitratorappointedas a
neutral or corruption or misconduct in any of the arbitrators
prejudicingtherights of anyparty;

(iii) the arbitratorsexceededtheir powers;
(iv) the arbitratorsrefusedto postponethe hearingupon good

causebeing shown therefor or refused to hearevidencematerial
to the controversy or otherwise so conducted the hearing,
contrary to the provisionsof section7307 (relating to hearing
before arbitrators), as to prejudicesubstantiallythe rights of a
party; or

(v) there was no agreementto arbitrate and the issue of the
existenceof an agreementto arbitrate was not adversely deter-
mined in proceedings under section7304 (relating to court
proceedingsto compelor stayarbitration)andthe applicant-party
raised the issue of the existenceof an agreementto arbitrateat
the hearing.
(2) The fact that the relief awardedby the arbitratorswas such

that it could not or would not be grantedby a court of law or
equity is .not a ground for vacating or refusing to confirm the
award. ‘

(b) Time limitation.—An application under this section shall be
madewithin 30 days after delivery of a copy of the award to the
applicant, except that, if predicated upon corruption, fraud,
misconductor other impropermeans,it shall be madewithin 30 days
after such grounds.are known or should have been known to the
applicant.

(c) .Further hearing.—If the court vacatesthe awardon grounds
other than stated in subsection(a)(l)(v), the court may order a
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rehearingbefore new arbitratorschosenas prescribedin theagreement
to arbitrate.Absenta methodprescribedin the agreementto arbitrate,
the court shall choosenew arbitrators‘in accordancewith section7305
(relating to appointment of arbitrators by court). If the award is
vacatedon groundsnot affecting t:he competencyof the arbitrators
undersubsection(a)(1)(i) through(iv), thecourt mayorderarehearing
before the arbitrators who made the award or their successors
appointed in accordancewith section7305. The time period within
which the agreementrequiresthe original awardto be madeis appli-
cable to the rehearingand commencesfrom the date of the court
orderdirecting arehearing.

(d) Confirmation of award.—Ifan applicationto vacatethe award
is denied and no application to modify or correct the award is
pending,the court shall confirm the award.
§ 7315. Modification or correction of award by court.

(a) General rule.—On application to the court. made within 30
days after delivery of a copy of the awardto the applicant,the court
shallmodify or correcttheawardwhere:

(1) therewas an evident miscalculationof figures or an evident
mistakein the descriptionof any person, thing or propertyreferred
to in the award;

(2) thearbitratorsawardeduponamatternot submittedto them
and the awardmaybe correctedwithout affecting the merits of the
decisionupon the issuessubmitted;or

(3) the awardis deficient in a matter of form, not affecting the
meritsof the controversy.
(b) Confirmation of award.—If an application to modify or

correct the awardis granted,the court shall modify and correct the
award so as to effect its intent and shall confirm the award as so
modifiedandcorrected.Otherwise,the court shall confirm the award
as madeby the arbitrators.

(c) Alternative applications.—Anapplicationto modify or correct
an award may be joined in the alternative with an application to
vacatethe award.
§ 7316. Judgmentor decreeon award.

Upon the grantingof an order of court confirming, modifying or
correcting an award, a judgment or decree shall be entered in
conformity with the order. The judgmentor decreemay be enforced
as anyotherjudgmentor decree.Sul,jectto generalrules, costsof any
application to the court and of the proceedingssubsequentthereto,
anddisbursementsmaybe imposedby the court.
§ 7317. Form and serviceof applicationsto court.

Except as otherwiseprescribedby generalrules, an applicationto
the courtunder this subchaptershall beby petitionandshall be heard
in the mannerand upon the notice providedor prescribedby law for
themaking andhearingof petitionsin civil matters.Unlessthe parties
otherwiseagree,notice of an initial applicationfor an order of court
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shall be servedin the mannerprovided or prescribedby law for the
serviceof awrit of summonsin a civil action.
§ 7318. Court and jurisdiction.

The following words and phraseswhenused in this subchaptershall
have,unlessthe contextclearly indicatesotherwise,the meaningsgiven
to them in this section:

“Court.” As usedin this subchaptermeansanycourt of competent
jurisdiction of this Commonwealth.

“Jurisdiction.” The making of an agreement described in
section7303 (relating to validity of agreementto arbitrate) providing
for arbitration in this Commonwealthconfers jurisdiction on the
courts of this Commonwealthto enforce the agreementunder this
subchapterandto enterjudgmenton an awardmadethereunder.
§ 7319. Venueof court proceedings.

Exceptas otherwiseprescribedby generalrules:
(1) An initial application to a court under this subchaptershall

be made to the court of the county in which the agreement
prescribes that the arbitration hearing shall be held or, if the
hearinghasbeenheld, in the countyin which the hearingwas held.

(2) If an applicationto acourt cannotbe madeunderparagraph
(1) the applicationshall be made to the court in the county where
the adverseparty residesor hasa placeof businessor, if he hasno
residenceor place of businessin this Commonwealth,to the court
of anycounty.

(3) All subsequentapplicationsto a court shall be made to the
court hearing the initial application unless that court otherwise
directs.

§ 7320. Appeals from court orders.
(a) Generalrule.—Anappealmaybetakenfrom:

(1) A court order denying an application to compel arbitration
madeunder section7304 (relating to proceedingsto compel or stay
arbitration).

(2) A court order granting an application to stay arbitration
madeunder section7304(b).

(3) A court order confirming or denying confirmation of an
award.

(4) A court ordermodifying or correctingan award.
(5) A court order vacating an award without directing a

rehearing.
(6) A final judgmentor decreeof a court enteredpursuantto

the provisionsof this subchapter.
(b) Procedure.—Theappealshall be taken in the manner,within

the time and to the sameextent as an appeal from a final order of
courtin a civil action.
§ 7341. Common law arbitration.

The awardof an arbitratorin anonjudicialarbitrationwhich is not
subject to (the act of April 25, 1927 (P.L.381, No.248)) Subchapter A
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(relating to statutory arbitration) or a similar statute regulating
nonjudicial arbitrationproceedingsis binding and maynot be vacated
or modified unless it is clearly shown that a party was denied a
hearing or that fraud, misconduct,corruption or other irregularity
caused the rendition of an unjust, inequitable or unconscionable
award.
§ 7538. (Supplementall Applications for relief.

[Further relief,) (a) General rule.—Judicial relief based on a
declaratoryjudgmentor decree~,1maybe grantedwhenevernecessary
or proper, subject to Chapter 55 (relating to limitation of time).
[Except as otherwise prescribed by general rules, the application
therefor shall be by petition to a court having jurisdiction to grant the
relief.1 If Ithel an applicationfor supplemental relief is deemedsuffi-
cientthe court shall, on reasonablenotice, requireanyadverseparty~,)
whose rights have been adjudicated by (the) a previously entered
declaratoryjudgmentor decreel,1 to show causewhy further relief
shouldnot be granted[forthwith).

(b) Form of application.—An application for relief or supple-
mental relief under this subchapter shall be in the form prescribed by
general rules.
§ 8102. Contributionamong joint judgment debtors.

Wheneverthe propertyof severalpersons(shall be) issubject to the
lien of any judgmentto the discharge of which (they) such persons
should by law or equity contribute, or to which one of such persons
should have subrogationagainst another, the court may require the
judgmentcreditor to levy uponandmakesaleof the propertyliable to
executionfor the paymentof the judgmentin the proportionor in the
successionin which thepropertiesof the several[ownersshall) persons
are in law or equity [be) liable to contributetowardsthe dischargeof
the commonincumbrance.1, and the) The court may direct to what
usesthe judgmentshall be assigned,andwhen assignedmay direct all
executionsthereon, so as to subservethe rights and equities of all
[parties) persons whoseproperty (shall be liable thereto) is liable to
execution.

(b) The provisionsof 42 Pa.C.S.§ 7302(d)(2) (relating to special
application)shall beapplicableto anynonjudicial arbitrationpursuant
to:

(1) An agreementmadeprior to the effective date of this act
which expresslyprovidesthat it shall be interpretedpursuantto the
law of this Commonwealthand which expresslyprovides for statu-
toryarbitration.

(2) An agreementheretoforeor hereaftermadewhich expressly
providesfor arbitrationpursuan.tto the formerprovisionsof the act
of April 25, 1927 (P.L.381,No.248), relating to statutoryarbitra-
tion.
(c) The act of April 25, 1927 (P.L.38l, No.248), entitled “An act

concerningarbitration, and to make valid and enforceablewritten
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provisionsand agreementsfor the arbitration of disputesin certain
contracts, including contractsto which the State or any municipal
subdivisionthereof may be a party; regulating the procedureunder
such provisionsand agreements;and conferring certain powers and
imposing certain duties upon the courts with referencethereto,” is
repealed.

(d) 20 Pa.C.S.§ 773 (relating to subpoenas)is repealed.

ARTICLE VI
MISCELLANEOUS PROVISIONS

Section601. Applicability of Statutory ConstructionAct.—This
act is intendedto integrateinto Title 42 of the PennsylvaniaConsoli-
datedStatutesall relevantlegislationof the 1977-1980GeneralAssem-
blies through Act No.1980-53. The provisions of 1 Pa.C.S.§ 1952
(relating to effect of separateamendmentson codeprovisionsenacted
by sameGeneralAssembly)and 1 Pa.C.S. § 1974 (relating to effect of
separaterepealson codeprovisionsby sameGeneralAssembly) shall
not be applicable to any act of the 1977-1980 GeneralAssemblies
insofar as relates to Title 42 of the PennsylvaniaConsolidatedStat-
utes.Section41 of the actof April 28, 1978 (P.L.202, No.53), known
as the “Judiciary Act RepealerAct,” is repealed.

Section602. Effect of Article 111.—Article III of this act shall be
deemedapart of section2(a) of the act of April 28, 1978 (P.L.202,
No.53), known as the “Judiciary Act RepealerAct” for purposesof
section3 of thatact.

Section603. Effective date.—Exceptas otherwiseprovided in this
act, this act shall takeeffect in 60 days.

APPROVED—The 5th dayof October,A. D. 1980.

DICK THORNBURGH


