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No. 1980-176

AN ACT

HB 1609

Amending the act of December27, 1951 (P.L.1742, No.467), entitled, as
amended,“An act to provide revenueby imposinga State tax relating to
certaindocumentsandtransactions;prescribingand regulating the method
andmannerof evidencingthe paymentof such tax; conferringpowersand
imposingdutiesuponcertainpersons,partnerships,associations,andcorpo-
rations,sheriffs,recordersof deeds,and theDepartmentof Revenue;saving
certainState and local taxes andauthorizing amendments,extensionsand
supplements to the ordinances and resolutions relating thereto; and
providing penalties,”excludingtransfersbetweengrandparentsandgrand-
children or the spouseof such grandchildandeliminating the requirement
of affidavitsof value in certainexemptiontransfers.

The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section 1. The definition of “document” in section2, act of
December 27, 1951 (P.L.1742, No.467), known as “The Realty
TransferTax Act,” reenactedand amendedFebruary9, 1961 (P.L.13,
No.9) and amendedOctober5, 1978 (P.L.1083,No.253), is amended
to read:

Section2. The following words when used in this act shall have
meaningsascribedto them in this section, exceptin those instances
wherethe contextclearlyindicatesadifferentmeaning:

“Document.” Any deed,instrumentor writing wherebyany lands,
tenementsor hereditamentswithin this Commonwealthor any interest
therein shall be quitclaimed,granted, bargained,sold, or otherwise
conveyedto the grantee,purchaser,or any otherperson,but doesnot
include wills, mortgages, transfersbetween corporationsoperating
housing projectspursuantto the Housing and RedevelopmentAssis-
tance Law and the shareholdersthereof, transfersbetweennonprofit
industrialdevelopmentagenciesandindustrialcorporationspurchasing
from them, any transfersto nonprofit industrial developmentagen-
cies, and transfers between husband and wife, transfersbetween
personswho were previouslyhusbandand wife but who have since
beendivorced provided suchtransferis madewithin threemonthsof
the date of the granting of the final decree in divorce, and the
property or interest thereinsubject to such transferwas acquiredby
the husbandand wife or husbandor wife prior to the grantingof the
final decree in divorce, transfersbetweenparent and child or the
spouseof sucha child or betweenparentand trusteefor thebenefit of
a child or the spouseof such child, transfers betweena grandparent
and grandchild or the spouseof such grandchild, by and betweena
principal andstraw party for the purposeof placing a mortgageor
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ground rent upon the premises,correctionaldeedswithout consider-
ation, transfersto the United States, the Commonwealthof Penn-
sylvania, or to any of their instrumentalities, agenciesor political
subdivisions,by gift, dedicationor deed in lieu of condemnation,or
deedof confirmationin connectionwith condemnationproceedings,
or reconveyanceby the condemningbody of the propertycondemned
to the owner of record at the time of condemnationwhich reconvey-
ance may include property line adjustmentsprovided said reconvey-
ance is madewithin oneyearfrom thedateof condemnation,leases,a
conveyanceto a trustee under a recorded trust agreementfor the
express purpose of holding title in trust as security for a debt
contractedat the time of the conveyanceunder which the trusteeis
not the lender and requiring the trusteeto makereconveyanceto the
grantor-borrowerupon the repaymentof the debt, or a transferby the
owner of previouslyoccupiedresidentialpremisesto a builder of new
residentialpremiseswhensuchpreviouslyoccupiedresidentialpremises
is takenin tradeby suchbuilder as part of the considerationfrom the
purchaserof a new previouslyunoccupiedresidentialpremisesor any
transferfrom a purchasemoneymortgagorto the vendorholding the
purchasemoneymortgagewhetherpursuantto a foreclosureor in lieu
thereof, or conveyancesto municipalities, townships,schooldistricts
and counties pursuant to acquisition by municipalities, townships,
schooldistrictsandcountiesof tax delinquentpropertiesatsheriff sale
or tax claim bureau,or anytransferbetweenreligiousorganizationsor
other bodies or personsholding title to real estate for a religious
organizationif such real estateis not beingor hasnot been usedby
such transferor for commercial purposes,or in any sheriff sale
institutedby amortgageein which the purchaserof saidsheriff sale is
the mortgageewho institutedsaidsale.

Section2. Section9 of the act is amendedto read:
Section9. (a) Every documentwhen lodgedwith or presentedto

any recorderof deeds in this Commonwealthfor recording,shall set
forth therein and as a part of such document the true, full and
complete value thereof, or shall be accompaniedby an affidavit
executed by a responsible person connected with the transaction
showing such connectionand setting forth the true, full and complete
value thereofor the reason,if any, why such documentis not subject
to tax underthis act. Theprovisionsof this subsectionshall not apply
to any real estatetransfers which are exemptfrom taxation basedon
family relationship~

(b) Any recorderof deedswho shall record any documentupon
which tax is imposed by this act without the proper documentary
stampor stampsaffixed theretoas requiredby this act as is indicated
in such document or accompanyingaffidavit, shall, upon summary
conviction beforeanymagistrate,aldermanor justice of the peace,or
other officer having the powers cf a committing magistrate, be
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sentencedto pay a fine of fifty dollars ($50.00) and costs of prose-
cution, andin default of paymentthereof,undergoimprisonmentfor
not more than thirty (30) days: Provided,That when any document
shall havebeenrecorded,it shall bepresumedthat all requirementsof
law affecting the title to anyreal property conveyedtherebyhavebeen
compliedwith.

Section3. This act shall takeeffect in 60 days.

APPROVED—The16th dayof October,A. D. 1980. .

DICK THORNBURGH


