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No. 1981-157

AN ACT

HB 1631

Amendingtheactof May27, 1953 (P.L.244,No.34),entitled“An actrelatingto
and regulatingthecontractsof incorporatedtownsandprovidingpenalties,”
further regulating contractsand further providing for advertisingrequire-
ments.

TheGeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Subsections(a) and (d) of section2 and sections3, 3.1
and5, actof May 27, 1953(P.L.244,No.34),entitled “An actrelatingto
andregulatingthecontractsof incorporatedtownsandprovidingpenal-
ties,” amendedOctober 4, 1978 (P.L.1048, No.241), areamendedto
read:

Section2. Regulation of Contracts.—(a) All contracts or pur-
chasesof incorporatedtownsin excessof [two thousandfive hundred
dollarsi four thousanddollars,exceptthosehereinaftermentioned,shall
not be madeexcept with and from the lowest responsiblebidder, after
duenotice in onenewspaperof generalcirculation publishedor circu-
latedin the county in which the town is situatedat leastthreetimesat
intervalsof not less than threedayswheredaily newspapersof general
circulation are available for such publication, and in caseof weekly
newspapersshallbe publishedonceaweekfor two successiveweeks.The
first advertisementshall be publishednot less thantendays prior to the
datefixed for theopeningof bids. Theamountof thecontractshallin all
cases,whetherof straightsaleprice, conditionalsale,bailment leaseor
otherwise,be the entireamount which the town paysto the successful
bidderor his assignsin order to obtaintheservicesor propertyor both,
andshall not be construedto meanonly the amount which is paid to
acquiretitle or to receiveany otherparticularbenefitor benefitsof the
wholebargain,~

(d) The contractsor purchasesmadeby council involving anexpend-
iture of over [two thousandfive hundred dollarsi four thousanddollars
which shallnot requireadvertisingor bidding as hereinbeforeprovided
areas follows:

(1) Thosefor maintenance,repairsor replacementsfor water,sewer,
electric light or otherpublic works of theincorporatedtown, provided
theydo notconstitutenew additions,extensionsorenlargementsof exist-
ing facilitiesandequipment,butabondmayberequiredby councilasin
othercasesof work done.

(2) Thosemadefor improvements,repairsandmaintenanceof any
kind made or provided by any incorporated town through its own
employes: Provided, That all materialsused for street improvement,
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maintenanceand/or construction in excess of [two thousandfive
hundred dollars] four thousand dollars be subject to the advertising
requirementscontaInedherein.

(3) Those whereparticular types,models or pieces of new equip-
ment, articles, apparatus,appliances,vehicles or parts thereof are
desiredby council, whicharepatentedandmanufacturedor copyrighted
products.

(4) Those involving any policies of insuranceor surety company
bonds;thosemadefor publicutility serviceundertariffs on file with the
PennsylvaniaPublic Utility Commission;thosemadewithanotherpolit-
ical subdivision,or a county, the Commonwealthof Pennsylvania,the
FederalGovernment,anyagencyof the Commonwealthor the Federal
Government,or anymunicipal authority, including the sale,leasingor
loan of anysuppliesor materialby the Commonwealthor the Federal
Governmentor their agencies.But thepricethereofshallnot bein excess
of that fixed by the Commonwealth,the FederalGovernment,or their
agencies.

(5) Thoseinvolving personalor professionalservices.

Section3. Evasion of Advertising Requirements.—Nomember or
membersof council shall evadetheprovisionsof Sectiontwo hereofby
purchasingor contractingfor servicesandpersonalpropertiespiecemeal
for the purposeof obtainingpricesunder [two thousandfive hundred
dollars] four thousand dollars upon transactionswhich transaction
should, in the exerciseof reasonablediscretionand prudence,be con-
ductedas onetransactionamountingto morethan [two thousandfive
hundred dollars] four thousand dollars..This provision is intendedto
makeunlawful the evadingof advertisingrequirementsby making a
seriesof purchasesor contractseachfor lessthantheadvertisingrequire-
ment of price,or by making severalsimultaneouspurchasesor contracts
eachbelow said price, when, in either case,the transactionsinvolved
shouldhavebeenmadeasonetransactionfor oneprice. Any membersof
council whosovote inviolation of thisprovisionandwhoknowthatthe
transactionupon which theyso voteis or oughtto be a part of a larger
transactionandthat it is beingdividedinorderto evadetherequirements
as to advertisingfor bids shall be jointly and severallysubject to sur-
chargefor tenpercentumof thefull amountof thecontractor purchase.

Wheneverit shall appearthata memberof council mayhavevoted in
violation of this sectionbut the purchaseor contracton which he so
votedwas notapprovedby council, thissectionshallbeinapplicable.

Section3.1. ContractsbetweenSevenHundredFifty Dollars and
[Two Thousand Five Hundred Dollars] Four ThousandDollars; Written
Bids.—In all casesof contractsor purchases,otherthanthe kindsmen-
tionedin clauses(1) to (5) inclusiveof subsection(d) of section2 of this
act, from sevenhundred fifty dollars to [two thousandfive hundred
dollars] four thousand dollars inclusive, whether madeby the town
council or by anofficer or appointeeof the town, written bids shall be
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solicitedtherefor;andno suchcontractor purchaseshallbe-made-for-the
town exceptupon at least threesuch written bids. The specifications
upon which bids are solicitedshall be uniform in so far as possibleto.
afford equalopportunityfor bidding. Cataloguesandcircularsof firm
prices shall be acceptableas bidsuponthecontractsor purchasesherein
regulated. All such bids shall be retainedin the properdepartmentor
office for aperiodof atleast two months,andshallbereportedmonthly
to the persondesignated by the town council, who shall make a consoli-
datedmonthly report thereof to council. The town council and the
person designated by the town council shall have access to the bids in all
departments and offices of the town for the enforcement of this provi-
sion. Any official or appointee of the town contracting or purchasing in
violation of the provision of this sectionshallbe liableuponhisbond,if
any, or personally,in the full amount of the purchaseor contractso
made, and the town council mayavoid any such purchase or contract.

Section5. Separate Bids for Plumbing, Heating, Ventilating and
Electrical Work.—In the preparation for the erection, construction and
alteration of any public building of an incorporated town, when the
entirecostof suchwork shallexceed[two thousandfive hundred dollarsi
four thousanddollars,the architect,engineeror other person preparing
such specifications shall prepare separate specifications for the
plumbing, heating, ventilating and electrical work. The personor
persons authorized to enter into contracts for the erection, construction
or alteration of suchpublic buildingsshall receiveseparatebids upon
each of the said branches of work and award the contract for the sameto
the lowest responsible bidder for each of said branches.

Section 2. Thisactshalltakeeffect in 60days.

APPROVED—The22nd day of December, A. D. 1981.

DICK THORNBURGH


