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No. 1982-54

AN ACT
SB 1081

Amending Title 42 (Judiciary and Judicial Procedure) of the Pennsylvania Con-
solidated Statutes, further providing for the imposition of certain mandatory
sentences. :

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows: '

Section 1. Title 42, act of November 25, 1970 (P.L.707, No.230),
known as the Pennsylvania Consolidated Statutes, is amended by adding
a section to read:

§ 9703. Scope of chapter.

Except as otherwise specifically provided in this chapter, in all cases
the sentence to be imposed shall be determined by the courtas-autheorized
by law.

Section 2. Section 9712 of Title 42, renumbered and transferred
from Title 18 October 5, 1980 (P.L.693, No.142), is amended to read:

[§ 9712. All other cases.

In all cases, except where the defendant has been found guilty of
murder of the first degree, the sentence shall be determined by the court
as authorized by law.}

§ 9712, Sentences for offenses committed with firearms.

(a) Mandatory sentence.—Any person who is convicted in any court
of this Commonwealth of murder of the third degree, voluntary man-
slaughter, rape, involuntary deviate sexual intercourse, robbery as
defined in 18 Pa.C.S. § 3701(a)(1)(i), (ii) or (iii) (relating to robbery),
aggravated assault as defined in 18 Pa.C.S. § 2702(a)(1) (relating to
aggravated assault) or kidnapping, or who is convicted of attempt to
commit any of these crimes, shall, if the person visibly possessed a
firearm during the commission of the offense, be sentenced to a
minimum sentence of at least five years of total confinement notwith-
standing any other provision of this title or other statute to-the contrary.

(b) Proof at sentencing.—Provisions of this section shall not be an
element of the crime and notice thereof to the defendant shall not be
required prior to conviction, but reasonable notice of the Common-
wealth’s intention to proceed under this section shall be provided after
conviction and before sentencing. The applicability of this section shall
be determined at sentencing. The court shall consider any evidence pre-
sented at trial and shall afford the Commonwealth and the defendant an
apportunity to present any necessary additional evidence snd shkall-dzter-
mine, by a preponderance of the evidence, if this section is applicable.

(c) Authority of court in sentencing.— There shall be no authority in
any court to impose on an offender to which this section isapplicable any
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lesser sentence than provided for in subsection (a) or to place such
offender on probation or to suspend sentence. Nothing in this section
shall prevent the sentencing court from imposing a sentence greater than
that provided in this section. Sentencing guidelines promulgated by the
Pennsylvania Commission on Sentencing shall not supersede the manda-
tory sentences provided in this section.

(d) Appeal by Commonwealth.—If a sentencing court refuses to
apply this section where applicable, the Commonwealth shall have the
right to appellate review of the action of the sentencing court. The appel-
late court shall vacate the sentence and remand the case to-the-sentencing
court for imposition of a sentence in accordance with this section if it
finds that the sentence was imposed in violation of this section.

(e) Definition of firearm.—As used in this section ‘‘firearm’’ means
any weapon (including a starter gun) which will or is designed to or may
readily be converted to expel a projectile by the action of an explosive or
the expansion of gas therein.

Section 3. Title 42 is amended by adding sections to read:

§ 9713. Sentences for offenses committed on public transportation.

(a) Mandatory sentence.—Any person who is convicted in any court
of this Commonwealth of murder of the third degree, voluntary man-
slaughter, rape, involuntary deviate sexual intercourse, robbery as
defined in 18 Pa.C.S. § 3701(a)(1)(i), (ii) or (iii) (relating to robbery),
arson as defined in 18 Pa.C.S. § 3301(a) (relating to arson and related
offenses), kidnapping or aggravated assault as defined in 18 Pa.C.S.
§ 2702(a)(1) (relating to aggravated assault), or who is convicted of
attempt to commit any of these crimes, shall be sentenced to a minimum
sentence of at least five years of total confinement if the crime occurs in
or near public transportation as defined in subsection (b), notwithstand-
ing any other provision of this title or other statute to the contrary.

(b) Site of commission of crime.—For the purposes of subsection
(a), a crime shall be deemed to have occurred in or near public trans-
portation if it is committed in whole or in part in a vehicle, station, termi-
nal, waiting area or other facility used by a person, firm, corporation,
municipality, municipal authority or port authority in rendering passen-
ger transportation services to the public or a segment of the public or ifit
is committed in whole or in part on steps, passageways or other areas
leading to or from or in the immediate vicinity of such a public trans-
portation vehicle, station, terminal, waiting area or other facility.

(c) Proof at sentencing.—Provisions of this section shall not be an
element of the crime and notice thereof to the defendant shall not be
required prior to conviction, but reasonable notice of the Common-
wealth’s intention to proceed under this section shall be provided after
conviction and before sentencing. The applicability of this section shall
be determined at sentencing. The court shall consider any evidence pre-
sented at trial and shall afford the Commonwealth and the defendant an
opportunity to present any necessary additional evidence and shall deter-
mine, by a preponderance of the evidence, if this section is applicable.
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(d) Authority of court in sentencing.— There shall be no authority in
any court to impose on an offender to which this section isapplicable any
lesser sentence than provided for in subsection (a) or to place such
offender on probation or to suspend sentence. Nothing in this section
shall prevent the sentencing court from imposing a sentence greater thai-
that provided in this section. Sentencing guidelines promulgated by the
Pennsylvania Commission on Sentencing shall not supersede the manda-
tory sentences provided in this section.

(e) Appeal by Commonwealth.—If a sentencing court refuses to
apply this section where applicable, the Commonwealth shall have the
right to appellate review of the action of the sentencing court. The appel-
late court shall vacate the sentence and remand the case to the sentencing
court for imposition of a sentence in accordance with this section if it
finds that the sentence was imposed in violation of this section.

§ 9714. Sentences for second and subsequent offenses.

(a) Mandatory sentence.—Any person who is convicted in any court
of this Commonwealth of murder of the third degree, voluntary man-
slaughter, rape, involuntary deviate sexual intercourse, arson as defined
in 18 Pa.C.S. § 3301(a) (relating to arson and related offenses), kidnap-
ping or robbery as defined in 18 Pa.C.S. § 3701(a)(1)(i), (i) or (iii) (relat-
ing to robbery), or attempt to commit any of these crimes, or who is con-
victed of aggravated assault in which the offender intentionally, know-
ingly or recklessly causes serious bodily injury to another under circum-
stances manifesting extreme indifference to the value of human life,
shall, if they have previously been convicted of a crime of violence as
specified in subsection (b), be sentenced to a minimum sentence of at
least five years of total confinement notwithstanding any other provision
of this title or other statute to the contrary.

(b) Prior convictions for crimes of violence.—For the purposes of
subsection (a), an offender shall be deemed to have prior convictions for
crimes of violence if both of the following conditions hold:

(1) The offender was previously convicted in this Commonwealth
or any other state or the District of Columbia or in any Federal court
of murder, voluntary manslaughter, rape, involuntary deviate sexual
intercourse, robbery as defined in 18 Pa.C.S. § 3701(a)(1)(), (ii) or
(iii), arson as defined in 18 Pa.C.S. § 3301(a), kidnapping or aggra-
vated assault in which the offender intentionally, knowingly or reck-
lessly causes serious bodily injury to another under circumstances
manifesting extreme indifference to the value of human life, or an
equivalent crime in other jurisdictions. The previous conviction need
not be for the same crime as the instant offense for this section to be
applicable.

(2) The previous conviction occurred within seven years of the
date of the commission of the instant offense, except that any time
during which the offender was incarcerated in any penitentiary, prison
or other place of detention shall not be considered in computing the
relevant seven-year period. Convictions for other offenses arising
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Jrom the same criminal episode as the instant offense shall not be con-
sidered previous convictions for the purpose of this section. A previ-
ous conviction shall include any conviction, whether or not litigation is
pending concerning that conviction.

(c) Proof at sentencing.—Provisions of this section shall not be an
element of the crime and notice thereof to the defendant shall not be
required prior to conviction, but reasonable notice of the Common-
wealth’s intention to proceed under this section shall be provided after
conviction and before sentencing. The applicability of this section shall
be determined at sentencing. The sentencing court, prior to imposing
sentence on an offender under subsection (a), shall have a complete
record of the previous convictions of the offender, copies of which shall
be furnished to the offender. If the offender or the attorney for the Com-
monwealth contests the accuracy of the record, the court shall schedule a
hearing and direct the offender and the attorney for the Commonwealth
to submit evidence regarding the previous convictions of the offender.
The court shall then determine the previous convictions of the offender
and, if this section is applicable, shall impose sentence in accordance
with this section. Should a previous conviction be vacated and an acquit-
tal or final discharge entered subsequent to imposition of sentence under
this section, the offender shall have the right to petition the sentencing
court for reconsideration of sentence if this section would not have been
applicable except for the conviction which was vacated.

(d) Authority of court in sentencing.— There shall be no authortty in
any court to impose on an offender to which this section is.appliceble any
lesser sentence than provided for in subsection (a) or to place such
offender on probation or to suspend sentence. Nothing in this section
shall prevent the sentencing court from imposing a sentence greater than
that provided in this section. Sentencing guidelines promulgated by the
Pennsylvania Commission on Sentencing shall not supersede the manda-
tory sentences provided in this section.

(e¢) Appeal by Commonwealth.—If a sentencing court shall refuse to
apply this section where applicable, the Commonwealth shall have the
right to appellate review of the action of the sentencing court. The appel-
late court shall vacate the sentence and remand the case to-the-senteneing
court for the imposition of a sentence in accordance with this section if it
finds that the sentence was imposed in violation of this section.

§ 9715. Life imprisonment for homicide.

(a) Mandatory life imprisonment.—Notwithstanding the provisions
of section 9712 (relating to sentences for offenses committed with fire-
arms), 9713 (relating to sentences for offenses committed on public
transportation) or 9714 (relating to sentences for second and subsequent
offenses), any person convicted of murder of the third degree in this
Commonwealth who has previously been convicted at any time of
murder or voluntary manslaughter in this Commonwealth or of the same
or substantially equivalent crime in any other jurisdiction shall be sen-
tenced to life imprisonment, notwithstanding any other provision of this
title or other statute to the contrary.
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(b) Proof at sentencing.—Provisions of this section shall not be an
element of the crime and notice thereof to the defendant shall not be
required prior to conviction, but reasonable notice of the Common-
wealth’s intention to proceed under this section shall be provided after
conviction and before sentencing. The applicability of this section shall
be determined at sentencing. The sentencing court, prior to imposing
sentence on an offender under subsection (a), shall have a complete
record of the previous convictions of the offender, copies of which shall
be furnished to the offender. If the offender or the attorney for the Com-
monwealth contests the accuracy of the record, the court shall schedule a
hearing and direct the offender and the attorney for the Commonwealth
to submit evidence regarding the previous convictions of the offender.
The court shall then determine the previous convictions of the offender
and, if this section is applicable, shall impose sentence in accordance
with this section. Should a previous conviction be vacated and an acquit-
tal or final discharge entered subsequent to imposition of sentence under
this section, the offender shall have the right to petition the sentencing
court for reconsideration of sentence if this section would not have been
applicable except for the conviction which was vacated.

(c) Authority of court in sentencing.—There shall be no authority in
any court to impose on an offender to which this section is-applicable- any
lesser sentence than provided for in subsection (a) or to place such
offender on probation or to suspend sentence. Nothing in this section
shall prevent the sentencing court from imposing a sentence greater than
that provided in this section. Sentencing guidelines promulgated by the
Pennsylvania Commission on Sentencing shall not supersede the manda-
tory sentences provided in this section.

(d) Appeal by Commonwealth.—If a sentencing court refuses to
apply this section where applicable, the Commonwealth shall have the
right to appellate review of the action of the sentencing court. The appel-
late court shall vacate the sentence and remand the case to the senterncing
court for imposition of a sentence in accordance with this section if it
finds that the sentence was imposed in violation of this section.

§ 9716. Two or more mandatory minimum sentences applicable.

Where two or more sections requiring mandatory minimum sentences
are applicable, the court shall be bound by that section requiring the
greater penalty.

Section 4. This act shall take effect in 90 days. The mandatory sen-
tences provided in this act shall be applicable to offenses committed after
the effective date.

APPROVED—The 8th day of March, A. D. 1982.
DICK THORNBURGH



