
610 Act 1982-172 LAWS OFPENNSYLVANIA

No. 1982-172

AN ACT

HB 1040

Amending the act of March 4, 1971 (P.L.6, No.2), entitled “An actrelating to
tax reformandStatetaxationby codifying andenumeratingcertainsubjectsof
taxation andimposingtaxesthereon;providing proceduresfor the payment,
collection,admin:istrationandenforcementthereof; providingfor tax credits
in certaincases;conferringpowersandimposingdutiesuponthe Department
of Revenue,certainemployers,fiduciaries,individuals,persons,corporations
andotherentities;prescribingcrimes,offensesandpenalties,”furtherprovid-
ing for anexemptionfrom the salestax, for thefurnishingandavailability of
certain information relatingto corporationsandfor the grossreceiptstax on
electricity.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section204, actof March 4, 1971 (P.L.6, No.2), known
as the “Tax ReformCodeof 1971,” is amendedby addinga clauseto
read:

Section204. Exclusionsfrom Tax.—Thetax imposedby section202
shallnotbeimposedupon

(42) The sale or use of brook trout (salvelinusfontinalis), brown
trout (Salmotrutta) or rainbowtrout (Salmogairdneri).

Section2. Subsection (a) of section403 of the act, amended
September9, 1971 (P.L.437,No.105),is amendedto read:

Section403. ReportsandPaymentof Tax.—(a) ~Forthepurposeof
ascertainingtheamount of tax payableunderthis article, it shallbe the
duty of every corporation,liable to pay tax under this article, on or
beforeApril 15, 1972,andeachyearthereafter,to transmitto thedepart-
ment,upon a form prescribed,preparedand furnishedby the depart-
ment,an annualreportunder oathor affirmation of its president,vice-
presidentor otherprincipal officer, andof its treasureror assistanttrea-
surerof net income taxableunder the provisionsof this article. Such
reportshallset forth:

(1) A truecopyof its returnto theFederalGovernmentof theannual
taxableincomearisingor accruingin thecalendaror fiscalyearnextpre-
ceding, or suchpart or portionsof said return,as thedepartmentmay
designate;

(2) If no return was filed with the FederalGovernmentthe report
madeto thedeparl.mentshall showsuchinformationaswoukHiave~,een
containedin areturnto theFederalGovernmenthadonebeenmade;and

(3) Such other information as the departmentmay require. Upon
receipt of the report, the departmentshall promptly forward to the
Departmentof State, the namesof thepresident, vice-president,secre-
tary and treasurerof the corporationandthecompletestreetaddressof



SESSIONOF 1982 Act 1982-172 611

theprincipal officeofthecorporationfor inclusionin therecordsofthe
Departmentof Staterelating to corporation. This informationshall be
public informationavailablefor inspectionand copyingin the Depart-
mentofState.

***

Section3. Subsection(b) of section408 of the act is amendedto
read:

Section408. Enforcement; Rules and Regulations; Inquisitorial
Powersof theDepartment._** *

(b) The department,or any agent authorizedin writing by it, is
herebyauthorizedto examinethe books, papers,and records,and to
investigatethe characterof the businessof any corporationin order to
verify theaccuracyof anyreportmade,or if no report wasmadeby such
corporation,to ascertainandsettlethetax imposedby thisarticle. Every
suchcorporationis herebydirectedandrequiredto give to the depart-
ment,or its duly authorizedagent,themeans,facilities, andopportunity
for such examinationsand investigations,as are herebyprovided and
authorized.Any informationgainedby the department,as a resultof
anyreturns,investigations,or verificationsrequiredto be madeby this
article,shall beconfidential,exceptfor official purposes,andanyperson
divulging suchinformationshall beguilty of amisdemeanor,and,upon
convictionthereof,shall be sentencedto payafine of not lessthanone
hundreddollars($100)or morethanonethousanddollars($1,000)and
costs of prosecution,or to undergoimprisonmentfor not morethansix
months,or both. Nothingin this sectionshall precludethe department
from providingpublic Information, asdefinedin section403(a)(3), to
other governmentunits. Any identification numberprovided by the
departmentto anothergovernmentalunit for governmentalpurposes
shallcontinueto beconfidentialinformation.

***

Section4. Section 1101 of theactis amendedby addinga subsection
to read:

Section 1101. Impositionof Tax._* * *

(g) Certain GrossReceiptsnot Taxed,—The tax otherwiseimposed
pursuantto thissectionupongrossreceiptsderivedfromthesaleofelec-
tricity shall not howeverbe imposedupon thoseportions of the gross
receiptsof an electric light companyattributable to the following
sources:

(1) thenetincreasein itsgrossreceiptsresultingfrom recoveryfrom
its customersofthe costsofpurchasesofadditionalenergynecessitated
by thephysicalor legal inability to operatea nucleargeneratingfacility
asa resultofan accidentor naturaldisastercausingmaterialdamageto
thatfacility or to a similar associatedfacility locatedimmediatelyadja-
cent, whereuponeither the damagedfacility, anotherlocatedimmedi-
ately adjacent,or both, havebeenremovedfrom the company’srate
basefor a periodexceedingtwenty-fivemonths. The Departmentof
Revenueshall requestthe Public Utility Commissionto determine,for
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eachsuchfacility, the net increasein the grossreceiptsof its electric
companyownerfor the immediateprior twelve-monthperiod. This
determinationshall reflect the differencebetweenthe increasedgross
receiptsofthecompanyattributableto recoveryofcostsfor-purchase-of
replacementenergywhich otherwisewouldhavebeennormally gener-
atedby the inoperativefacility in such twelve-monthperiod less the
reductionin thecompany’sgrossreceiptsattributableto removalof the
capital costsof thefacility from the company’srate base and less the
reduction in the company~cgrossreceiptsattributable to reduction in
operatingexpensesthat wouldhaveotherwisebeenincurredbynormal
operationofthefacility in suchtwelve-monthperiod. ThePublic Utility
Commissionshall, immediatelyafter supplying the requesteddata,
proceedto makethe appropriate revision in the State tax adjustment
chargeoftheelectriccompany;

(2) recove,yfrom its customersofcostsincurredin connectionwith
theclean-upanddecontaminationofa nucleargeneratingfacility which
has experienceda major accident or natural disaster and has been
removedfromtheelectriclight company~ ratebase;and

(3) recoveryfrom its customersof costsfor the amortizationof
investmentsin a nucleargeneratingfacility whoseremovalfrom therate
baseofan electriclightcompanyhasbeenapprovedbythePublic Utility
Commissiononaccountofamajoraccidentor naturaldisaster.

Section 5. Thisactshalltakeeffectasfollows:
(1) Sections1, 2, and3 in 60 days.Within 90 daysof enactment,the

Departmentof Revenueshall providetheDepartmentof Statewith alist
of namesof aH corporationswhich, accordingto its records,havebeen
activein thisCommonwealthwithin theprecedingthreeyears.~

(2) Section4 on July 1, 1982. The amendmentto section1101 shall
applyto all salesof electricityoccurringon oraftersuchdate.

APPROVED—The23rddayofJune,A. D. 1982.

DICK THORNBURGH


