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No. 1982-220

AN ACT

HB 50

AmendingTitle 42 (JudiciaryandJudicial Procedure)of thePennsylvaniaCon-
solidated Statutes,further providing for nonmedicalgood Samaritancivil
immunity.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Title 42, act of November25, 1970 (P.L.707, No.230),
known asthePennsylvaniaConsolidatedStatutes,is amendedby adding
asectionto read:
§ 8336. Civil immunityforassistanceupon requestin incidentsinvolv-

ing thetransportationofhazardoussubstances.
(a) Generalrule.—Duringthecourseoftransportation,includingthe

loadingandunloadingthereof,ofhazardoussubstances,nopersonshall
be liable in civil damageswhenhis conductconsistssolelyofaction or
inaction takenor omittedin the courseof renderingcare, assistanceor
advice, voluntarilyandupon requestofanypoliceagency,fire depart-
ment, rescueor emergencysquad, anyothergovernmentalagency,the
personresponsibleforpreventing,mitigating or cleaningup thedanger
toperson,propertyor environmentor theowneror manufacturerofthe
hazardoussubstanceinvolved, with respect to an incident creating a
danger to person,property or environmentas a result of spillage,
leakage,seepage,ffre, explosionor otheraccidentalorpotentialacciden-
tal releaseofhazardoussubstances.

(b) Exclusions.— The immunitiesprovidedin this sectionshall not
applytoanypersonwho:

(1) isunderalegaldutytorespondto theincident;
(2) received remunerationbeyond reimbursementfor out of

pocket expensesfor services in rendering such care, assistanceor
adviceinconnectiontherewithorhadtheexpectationofrecewin~=suth
remunerationfrom the recipientof suchcare, assistanceor adviceor
fromsomeoneactingon hisbehalf;or

(3) doesnotpersonallypossessordoesnotprovidepersonnelwho
possessthe skill, training or knowledgewith regard to thesafehan-
dlingofhazardoussubstances,thefreffectsandincidentsinvolvingthe
transportationof hazardoussubstancesin order to render the care,
assistanceoradvicerequested.
(c) Personsnot affected.— Thissection shall not be construedto

affectany immunityotherwisegrantedby statuteto anypoliceagency,
fire department,rescueor emergencysquador anyothergovernmental
agency.

(d) Grossnegligenceor willful misconduct.—Nothingin thissection
shallbeconstruedto limit or otherwiseaffectorprecludetheliability of



768 Act 1982-220 LAWS OF PENNSYLVANIA

anypersonresultingfrom suchperson’sgrossnegligenceor intentional
misconduct.Reckless,willful or wanton misconductshall constitute
grossnegligence.

(e) Definitions.—Asused in this section thefollowing words and
phrasesshallhavethemeaningsgivento themin thissubsection:

“Hazardoussubstancu.” All substanceswhich are definedashaz-
ardousin theactof November9, 1%5 ~P.L.657,No.323),knownasthe
“Hazardous SubstancesTransportation Act,” or any subsequent
amendmentthereto.

“Person.” Anyindividual, partnership, corporation, associationor
otherentity.

Section2. Thisact shalltakeeffect in60days.

APPROVED—The 1st day of December,A. D. 1982.

DICK THORNBURGH


