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No. 1983-79

AN ACT

SB 603

Relatingtothecontrolof vegetationwithintheright-of-wayof highways;provid-
ing forapplications,inspectionsandpermits;andfixing penalties.
The General Assembly of the Commonwealthof Pennsylvaniahereby

enactsasfollows:

Section 1. Short title.
This act shall be known and may be cited as the Highway Vegetation

ControlAct.
Section2. Definitions.

The following words and phraseswhenused in this actshall have the
meaningsgiven to them in this section unlessthe context clearly indicates
otherwise:

“Department.” TheDepartmentof Transportation.
“Obstructionof view.” Whentheintentof theadvertisingis notdiscern-

ible for atotalof five secondsin theviewingzone.
“Off-premises outdoor advertisingdevice.” An outdoor advertising

deviceasdefinedby, andfor whichapermithasbeenissued,pursuanttothe
act of December15, 1971 (P.L.596,No.160),knownasthe OutdoorAdver-
tisingControlAct of 1971,or forwhichapermithasbeenissuedpursuantto
any local ordinanceand which advertisesactivities not conductedon the
propertyonwhichit is located.

“On-premises outdoor advertising device.” An outdoor advertising
devicewhich advertisesactivities conductedon the property on which it is
located.

“Outdoor advertisingdevice” or “device.” Both on-premisesoutdoor
advertisingdevicesandoff-premisesoutdooradvertisingdevices.

“Screening” or “screened.” The obstructionof view of a device as
viewed from the centerof the lane of traffic of the highwayandfrom a
heightof no morethan60 inchesabovethehighwaysurface.

“Vegetation.” All woody and herbaceousplants growing within the
legal right-of-way as describedin section410 of the act of June 1, 1945
(P.L.1242,No.428),knownasthe StateHighwayLaw.

“Viewing zone.” Thatdistancemeasuredalongthecenterof the laneof
traffic of ahighwaywhichavehiclewill travelatthepostedspeedlimit.
Section3. Application; permit.

(a) Contents.—Theownerof any device alongan interstateor Federal
aid primaryhighwaywhich is screenedby vegetationmay makeapplication
to thedepartmentfor apermittotakeremedialactionasprovidedin this act.
Suchapplicationshallcontainthefollowing information:

(1) thename,addressandtelephonenumberof theapplicant;
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(2) the location of the device, including the route number of the
highway,side of the roadanddistanceanddirectionof thenearestidenti-
fying landmark~

(3) theadvertisingdisplayedonthedevice;
(4) thekind, size andlocation of vegetationfor which remedialaction

is requested;
(5) thetypeof remedialaction requested;and
(6) the permitnumber,if any, if thedevice is an off-premisesoutdoor

advertisingdevice.
(b) Form.—Thedepartmentmayby regulationadoptand promulgatea

form for the applicationto take remedialaction; provided,however,if no
suchform hasbeenadoptedandpromulgatedon or beforetheeffectivedate
of thisact, anyapplicationto takeremedialactionshallbecompleteif it con-
tainstheinformationset forthin subsection(a).

(c) Fee.—Thedepartmentmaychargea permit feeof $90 for eachappli-
cation.Theownermaymakeapplicationto takeremedialactionwith respect
to more thanonedeviceandthe departmentmay inspectall devices,pursu-
ant to section4, atthesametime.
Section4. Action by department.

(a) Inspection.—Thedepartmentshall inspectthe device andsurround-
ingvegetationto determinewhetheror notto grantthepermit.Theapplicant
shall beadvisedby the departmentwhensuchinspectionshalloccur so that
theapplicant,if the applicantso desires,maybepresentduring suchinspec-
tion.

(b) Notice of action taken.—Within30 daysof the filing of theapplica-
tion, it shall either be approved or disapproved.If the application is
approved,thepermit immediatelyshall be issued.If theapplicationis disap-
proved,the departmentshallprovideto theapplicantan explanationsetting
forth the reasonsfor The disapprovaland the mannerin which theapplica-
tion may be correctedor modifiedor both in order to obtain thepermit. If
theapplicationis disapprovedandif theapplicantdeterminesthatsaidappli-
cationmaynotbecorrectedormodifiedbasedonthereasonssetforth by the
department,the applicantmay appealto the CommonwealthCourt within
30 daysof suchdisapproval.If theapplicationis for more thanonedevice,
the departmentmay approveor disapproveit in whole or in part andthis
sectionshah applyto thosedevicesfor which theapplicationis, respectively,
approvedor disapproved.

(c) Automaticapproval.—Ifthe applicationneitheris approvednordis-
approvedwithin 30 daysof thefiling thereof,theapplicationshallbedeemed
to beapprovedandthepermit shallbedeemedtohavebeengranted-immedi-
ately.

(d) Life of permit.—Thepermit issuedor deemedto be issuedshall be
valid for a periodof 120 daysfrom the datethe applicationis approvedor
deemedto havebeenapproved.
Section5. Bonds.

The departmentmay require an applicantto whom a permit has been
issuedto posta blanketbondcoveringall work to be donepursuantto all
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permits issuedto an applicant, to insureandprotect the Commonwealth
againstloss or damageto treesor vegetationfor which remedialactionhas
not beenapprovedor deemedto be approvedandoccasionedby pruning,
trimming, relocationor removal of treesor vegetationand to require the
applicantto indemnify thedepartmentfor thereplacementcostof any such
treesor vegetationso damagedor destroyed.The amountof the bond shall
be determinedby the departmentandshallbeara reasonablerelationto the
natureof thework beingdoneby theapplicant.
Section6. Remedialaction.

(a) Permissibleaction.—If the applicationis approvedor deemedto be
approvedandthe permit hasbeengrantedor deemedto havebeengranted,
thepermitmayauthorizeall or anyof thefollowing action:

(1) Theapplicantmay raiseor loweror adjustthedeviceto reducethe
conflict with the vegetationso as to eliminate,as nearlyas possible,the
screeding.

(2) Theapplicantmay pruneor trim thevegetationto reduceor elimi-
natethescreening.

(3) The applicant may prune, trim, relocate or remove individual
plantsin thevegetationto reduceor eliminatethescreening.
(b) Safety.—Anyactivity by an approvedapplicantshall not createan

abnormalsafetyhazardor interferewith theflow of traffic.
Section7. Relief from liability for damages.

Wherepersonsareworking undera permit grantedpursuantto this act,
the Commonwealthshall not be liable for anydamagesto personsor prop-
erty resultingtherefrom.
Section8. Rules and regulations.

Thedepartmentshallpromulgaterules andregulationsnecessaryto imple-
mentandto carry.out theprovisionsof thisact.
Section9. Application of act.

This actshallonly applyto outdooradvertisingdeviceslawfully erected.
Section 10. Exclusion from act.

This act shallnot applyto thePennsylvaniaTurnpikeandanyroadsoper-
atedby orunderthe controlof thePennsylvaniaTurnpikeCommission.
Section 11. Unlawful acts; penalties.

(a) Permit necessary.—Itshallbe unlawful for anyownerof adeviceto
prune,trim, relocateor removeanyvegetationso asto reduceor eliminate
screening,unlessexemptedfrom or permittedby section 410 of the actof
June 1, 1945 (P.L.1242,No.428), known as the State Highway Law, or
unlesssuchownerhasbeengrantedapermitpursuantto thisact.

(b) Screeningprohibited.—Neitherthe department,nor anyoneacting
pursuantto ordersfrom the department,shall plant vegetationotherwise
permittedby section410of theStateHighwayLaw, soasto resultin screen-
ing of anydevicelawfully erectedprior to suchplanting.

(c) Fine.—Violationof this actor of apermit issuedunderthis act shall
beasummaryoffensepunishableby afine of $100to $300plus thevalueof
any vegetationdestroyedor the costof restorationat the option of the
department.
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Section 12. Limitation.
No provision of this act is intendedto conflict with the intent of the

Federalactof October22, 1965 (PublicLaw 89-285), knownastheHighway
BeautificationAct of 1965,or with normalconservationpractices.
Section 13. Effective date.

(a) Exceptas providedin subsection(b), this act shalltakeeffect in 120
days.

(b) Section 8 of thisactshalltakeeffect immediately.

APPROVED—The20thdayof December,A. D. 1983.

DICK THORNBURGH


