
150 Act 1984-28 LAWS OF PENNSYLVANIA
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AN ACT

HB 1405

Relatingto therights of purchasersof defectivenewmotorvehicles.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby

enactsasfollows:
Section 1. Short title.

This actshallbeknownandmaybecitedastheAutomobileLemon Law.
Section 2. Definitions.

The following words and phraseswhen used in this act shall have the
meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Dealer” or “motorvehicledealer.” A personin thebusinessof buying,
sellingor exchangingvehicles.

“Manufacturer.” Any personengagedin thebusinessof constructingor
assemblingnew andunused motor vehicles or engagedin the businessof
importing new and unused motor vehicles into the United Statesfor the
purposeof sellingor distributingnew andunusedmotorvehiclesto motor
vehicledealersin thisCommonwealth.

“Manufacturer’sexpresswarranty” or “warranty.” The written war-
ranty of the manufacturerof a new automobileof its conditionandfitness
for use,including anytermsor conditionsprecedentto the enforcementof
obligationsunderthewarranty.

“New motor vehicle.” Any new and unusedself-propelled,motorized
conveyancedriven upon public roads,streetsor highwayswhich is designed
to transportnot morethan15 persons,whichwaspurchasedandis registered
in the Commonwealthandis usedor boughtfor useprimarily for personal,
family or householdpurposes,includingavehicleusedby a manufactureror
dealeras a demonstratoror dealercar prior to its sale.The term doesnot
includemotorcycles,motorhomesor off-roadvehicles.

“Nonconformity.” A defect or condition which substantiallyimpairs
the use,valueor safetyof anew motor vehicleand doesnot conformto the
manufacturer’sexpresswarranty.

“Purchaser.” A person,or his successorsor assigns,who hasobtained
ownershipof anewmotorvehicleby transferorpurchaseor whohasentered
into an agreementor contractfor thepurchaseof a newmotorvehiclewhich
is usedor bought for use primarily for personal,family or householdpur-
poses.
Section 3. Disclosure.

TheAttorneyGeneralshallprepareandpublishin thePennsylvaniaBulle-
tin a statementwhich explainsa purchaser’srightsunderthis law. Manufac-
turersshall provideto eachpurchaserat the time of original purchaseof a
new motor vehicle a written statementcontaininga copy of the Attorney
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General’sstatementanda listing of zoneoffices,with addressesandphone
numbers,which canbe contactedby thepurchaserfor the purposeof secu-
ring theremediesprovidedfor in thisact.
Section 4. Repair obligations.

(a) Repairsrequired.—Themanufacturerof a new motor vehicle sold
andregisteredin theCommonwealthshallrepairor correct,atnocostto the
purchaser,a nonconformitywhich substantiallyimpairs the use,value or
safetyof saidmotorvehiclewhich mayoccurwithin a periodof oneyearfol-
lowing the actualdelivery of the vehicle to the purchaser,within the first
12,000miles of useor during the term of the warranty,whichevermay first
occur.

(b) Delivery of vehicle.—It shallbe thedutyof thepurchaserto deliver
the nonconformingvehicle to the manufacturer’sauthorizedservice and
repair facility within theCommonwealth,unless,dueto reasonsof sizeand
weight or methodof attachmentor method of installationor natureof the
nonconformity,such delivery cannotreasonablybe accomplished.Should
the purchaserbe unableto effect returnof the nonconformingvehicle, he
shall notify the manufactureror its authorizedserviceand repair facility.
Written notice of nonconformity to the manufactureror its authorized
serviceandrepairfacility shallconstitutereturnof thevehiclewhenthe’ pur-
chaseris unableto returnthevehicleduetothenonconformity.Uponreceipt
of such notice of nonconformity, the manufacturershall, at its option,
serviceor repair thevehicleat the location of nonconformityor pick up the
vehiclefor service andrepair or arrangefor transportingthe vehicle to its
authorizedserviceandrepair facility. All costsof transportingthe vehicle
whenthe2 purchaseris unableto effect return, dueto nonconformity,shall
beat themanufacturer’sexpense.
Section5. Manufacturer’sduty for refund or replacement.

If the manufacturerfails to repair or correcta nonconformityafterarea-
sonablenumberof attempts,the manufacturershall, at the option of the
purchaser,replacethe motor vehicle with a comparablemotor vehicle of
equalvalueor acceptreturnof thevehiclefrom thepurchaserandrefund to
the purchaserthe full purchaseprice, includingall collateralcharges,less a
reasonableallowancefor thepurchaser’suseof thevehiclenotexceedingl0~
per mile drivenor 10% of thepurchasepriceof thevehicle,whicheverisless.
Refundsshallbe madetothe purchaserandlienholder,if any,astheir inter-
ests may appear.A reasonableallowancefor use shall be that amount
directly attributableto useby the purchaserprior to his first report of the
nonconformity to the manufacturer.In the event the consumerelectsa
refund,paymentshall bemadewithin 30 daysof suchelection.A consumer
shall not be entitled to a refund or replacementif the nonconformitydoes
notsubstantiallyimpair the use,valueor safetyof thevehicleor thenoncon-
formity is the result of abuse,neglector modification or alterationof the
motorvehicleby thepurchaser.
Section6. Presumptionof a reasonablenumber of attempts.

It shall be presumedthat a reasonablenumberof attemptshavebeen
undertakentorepairor correcta nonconformityif:

“the” omittedin original.
2 “the” omittedin original.
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(1) the samenonconformity hasbeensubjectto repair threetimesby
the manufacturer,its agentsor authorizeddealersandthenonconformity
still exists;or

(2) the vehicle is out-of-serviceby reasonof anynonconformityfor a
cumulativetotalof 30 or morecalendardays.

Section7. Itemized statementrequired.
The manufactureror dealershall provide to the purchasereachtimethe

purchaser’svehicle is returned from being serviced or repaired a fully
itemizedstatementindicatingall work performedon saidvehicle including,
but not limited to, partsandlabor. It shall bethe dutyof adealerto notify
the manufacturerof the existenceof a nonconformitywithin sevendaysof
thedelivery by apurchaserof avehiclesubjectto anonconformitywhenit is
deliveredto the samedealerfor the secondtime for repairof the samenon-
conformity. The notification shall be by certified mail, return receipt
requested.
Section8. Civil causeof action.

Any purchaserof anewmotorvehiclewhosuffersanylossduetononcon-
formity of suchvehicle asa resultof themanufacturer’sfailure to comply
with thisactmaybring acivil actionin acourtof commonpleasand,in addi-
tion to otherrelief, shallbeentitledto recoverreasonableattorneys’feesand
all courtcosts.
Section9. Informal disputesettlementprocedure.

If the manufacturerhasestablishedaninformal disputesettlementproce-
durewhichcomplieswith the provisionsof 16 CFR Pt. 703, asfrom time to
timeamended,the provisionsof section8 shall not applyto any purchaser
who has not first resortedto such procedureas it relatesto a remedyfor
defectsor conditionsaffecting the substantialuse, valueor safety of the
vehicle.The informal disputesettlementprocedureshall not be bindingon
the purchaserand, in lieu of such settlement,the purchasermay pursuea
remedyundersection 8.
Section 10. Resale of returnedmotor vehicle.

(a) Vehicles may not be resold.—Ifa motor vehiclehas beenreturned
under the provisionsof thisact or a similar statuteof anotherstate,it may
not beresoldin thisStateunless:

(1) The manufacturerprovidesthe sameexpresswarrantyit provided
to the original purchaser,exceptthat the term of the warrantyneedonly
last for 12,000miles or 12 monthsafter the date of resale,whicheveris
earlier.

(2) The manufacturerprovidesthe consumerwith awritten statement
on a separatepieceof paper,in ten point all capital type, in substantially
thefollowing form:

“IMPORTANT: THIS VEHICLE WAS RETURNEDTO THE MAN-
UFACTURERBECAUSE IT DID NOT CONFORMTO THE MAN-
UFACTURER’S EXPRESS WARRANTY AND THE NONCON-
FORMITY WASNOT CURED WITHIN A REASONABLETIME AS
PROVIDEDBY PENNSYLVANIA LAW.”
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The provisionsof this section apply to theresoldmotor vehiclefor the full
termof thewarrantyrequiredunderthissubsection.

(b) Returnedvehiclesnot to be resold.—Notwithstandingthe provisions
of subsection(a),if anewmotor vehiclehasbeenreturnedunderthe provi-
sionsof this act or a similar statuteof anotherstatebecauseof a noncon-
formity resultingin a completefailure of the brakingor steeringsystemof
the motor vehicle likely to causedeathor seriousbodily injury if the vehicle
wasdriven, themotorvehiclemaynot beresoldin thisCommonwealth.
Section 11. Applicationof unfair tradeact.

A violation of thisact shallalsobe aviolation of the act of December17,
1968 (P.L.1224,No.387), known as the Unfair TradePracticesand Con-
sumerProtectionLaw.
Section 12. Rights preserved.

Nothing in thisact shalllimit the purchaserfrom pursuinganyotherrights
or remediesunderanyotherlaw, contractor warranty.
Section 13. Nonwaiverof act.

Theprovisionsof thisactshallnotbewaived.
Section 14. Effective date.

Thisact shalltake effect in 60 daysandshallapplyto newmotor vehicles
purchasedaftertheeffectivedateof thisact.

APPROVED—The28thdayof March, A. D. 1984.

DICK THORNBURGH


