
78 Act 1986-26 LAWS OFPENNSYLVANIA

No. 1986-26

AN ACT

SB 370

Amending theact of May 5, 1933 (P.L.284,No.104),entitled,as reenactedand
amended,“An actimposing a Statetax, payableby thosehereindefinedas
manufacturersandby others,on malt or brewedbeveragesused,sold, trans-
ported, or deliveredwithin the Commonwealth;prescribingthe methodand
mannerof evidencingthe paymentand collection of such tax; conferring
powersandimposingdutieson theDepartmentof Revenue,andthoseusingor
engagedin thesale,at retail or wholesale,or in thetransportationof malt or
brewedbeveragestaxablehereunder;andproviding penalties,”extendingthe
emergencymalt or brewedbeveragetax credits;and increasingthe maximum
credit.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section 10.1 of the act of May 5, 1933 (P.L.284,No.104),
known asthe Malt BeverageTax Law, reenactedandamendedJuly 9, 1935
(P.L.628,No.222)andamendedNovember26, 1982(P.L.742,No.202), is
amendedto read:

Section10.1. (a) The General Assembly of the Commonwealthof
Pemisylv~nia,consciousof the financial emergencyfacing the brewing
industryin Pennsylvaniaandthe attendantrisk of businessfailure andloss
of er~ip1oymentopportunity, declares it public policy that renewal and
improvementof thecapital facilities of the brewingindustry be encouraged
andassistedby a limited tax subsidyto be grantedduringthe period of the
saidemergency.

(b) As usedin thisact:
“Amountspaid” means(i) amountsactuallypaid,or (ii) at thetaxpayer’s

election,amountspromisedto be paidunder firm purchasecontractsactu-
ally executedduring anycalendaryearfalling within theemergencyperiod:
Provided,however,That thereshall be no duplicationof “amountspaid”
underthisdefinition.

“Emergencyperiod”is the periodfrom January1, 1974 to December31,
119851 1988, inclusive.

“Qualifying qapital expenditures”meansamountspaid by a taxpayer
duringtheemergencyperiodfor thepurchaseof itemsof plant,machineryor
equipmentlintendedi for useby thetaxpayerwithin the Commonwealthin
the manufactureandsaleof malt or brewedbeverages:Provided,however,
That the total amount of qualifying capitalexpendituresmadeby thetax-
payer within a singje calendaryear included within the emergencyperiod
shall not exceedlone hundredthousanddollars($100,000.OO)1one hundred
fifty thousanddollars ($150,000.00).

“Secretary” meansthe Secretaryof Revenueof the Commonwealthof
Pennsylvaniawherenot otherwisequalified.
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“Taxpayer” meansa manufacturerof malt or brewedbeveragesclaiming
a tax creditor creditsunderthis act.

(c) A tax credit or creditsshall be allowed to a taxpayer,as hereinafter
provided, not to exceedin total amountthe amount of qualifying capital
expendituresmadeby thetaxpayerandcertifiedby thesecretary.

(d) A taxpayerdesiringto claima tax credit or creditsunderthisactshall
from timeto time, in accordancewith regulationspromulgatedby the secre-
tary, report to the secretarythe nature,amountsand datesof qualifying
capital expendituresmadeby him andsuchother information asthe secre-
taryshallrequire.If satisfiedasto thecorrectnessof sucha report,the secre-
taryshallissueto thetaxpayera certificateestablishingtheamountof quali-
fying capital expendituresmadeby the taxpayerand includedwithin said
report.

(e) Upon receipt from a taxpayerof a certificate from the secretary
issuedundersubsection(c) of this section,the Secretaryof Revenueshall
granta tax credit or creditsin the amountcertifiedagainstany tax then due
or thereafterbecomingduefrom thetaxpayerunderthis act. No credit shall
beallowedagainstanytax due for anytaxableperiodendingafterDecember
31, [1986] 1989.

Section2. This act shalltake effect immediatelyandshallberetroactive
toJanuary1, 1986.

APPROVED—The28thdayof March,A. D. 1986.

DICK THORNBURGH


