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No. 1986-150

AN ACT

HB 459

To requiretheDepartmentof PublicWelfare to providehome-basedcareasan
alternativetonursinghomeor otherinstitutionalcare.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Shorttitle.
Thisactshallbe knownandmaybe citedasthe AttendantCareServices

Act.
Section2. Declarationof policy.

TheGeneralAssemblydeclaresit is thepolicyof thisCommonwealththat:
(1) Theincreasedavailability of attendantcareservicesfor adultswill

enablethemtolive in their ownhomesandcommunities.
(2) Priority recipientsof attendantcareservicesunderthisactshallbe

thosementallyalertbut severelyphysicallydisabledwhoarein thegreatest
risk of beinginaninstitutional setting.

(3) Recipientsof attendantcare have the right to makedecisions
about, direct the provisionof and control their attendantcare services.
Thisincludes,but is notlimited to, hiring, training,managing,payingand
firing of anattendant.

(4) Attendantcare servicesmay be providedby countygovernments
andcountyhumanservicedepartments.

(5) Subject to availablefunds, attendantcare programsshould be
developedto serveeligibleindividualsthroughoutthisCommonwealth.

Section 3. Definitions.
The following words and phraseswhen used in this act shall have the

meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Attendantcareservices.”
(1) Thosebasicandancillary serviceswhich enablean eligible individ-

ual to live in hishomeandcommunityratherthanin an institutionandto
carryout functionsof daily living, self-careandmobility.

(2) Basicservicesshallinclude,but not belimited to:
(i) Gettingin andout of abed,wheelchairand/ormotorvehicle.
(ii) Assistancewith routine bodily functions, including, but not

limited to:
(A) Healthmaintenanceactivities.
(B) Bathingandpersonalhygiene.
(C) Dressingandgrooming.
(D) Feeding,includingpreparationandcleanup.

•(3) If apersonis assessedasneedingoneor moreof thebasicservices,
thefollowing servicesmaybeprovidedif theyareancillaryto-the-basicser-
vices:
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(1) Homemaker-type services, including, but not limited to,
shopping,laundry,cleaningandseasonalchores.

(ii) Companion-typeservices,including, but not limited to, trans-
portation,letterwriting, readingmail andescort.

(iii) Assistancewith cognitivetasks,including, but not limited to,
managingfinances,planningactivitiesandmakingdecisions.

“Department.” The Departmentof Public Welfare of the Common-
wealth.

“Eligible individual.” Any physicallydisabled/mentallyalertperson18
through59 yearsof agewhomeetsall of thefollowing requirements:

(1) Experiencesany medically determinable physical impairment
whichcan beexpectedto last for a continuousperiodof not lessthan 12
months.

(2) Is capableof selecting,supervisingand,if needed,firing an atten-
dant.

(3) Is capableof managinghisownfinancialandlegalaffairs.
~4) Becauseof physical impairment, requiresassistanceto complete

functionsOf daily living, self-careandmobility, including, butnot limited
to, thosefunctionsincludedin thedefinitionof attendantcareservices.
“Personalcare attendant.” An individual other thana family member

whoprovidesattendantcareservicestoeligibleindividuals.
“Secretary.” TheSecretaryof PublicWelfareof theCommonwealth.

Section4. Program.
(a) Establishment.—~Thedepartmentshall establishand developunder

thisactprogramsof attendantcareservicesfor eligibleindividualL
(b) Solicitationof proposals.—-Thedepartmentshallsolicit proposalsto

provideattendantcareservicesunderthisact.Providersshallsubmitpropos-
als in theformandmannerrequiredby thedepartment.

(c) Proposalselection criteria.—Proposalsshall be selectedbasedon
servicepriorities developedby the department;however,priority shall be
given to proposalsthatwill servethe severelydisabledandthoseatgreatest
riskof beinginstitutionalizedasdefinedby thedepartment.

(d) Agreementswith providers.—Inorderto provideattendantcareser-
vices,the departmentmayenterinto agreementswith providers.Eachagree-
ment shallinclude,atminimum, thenumberof clientstobeserved,thetypes
ofattendantcareservicesto beprovided,thecostof services,themethodof
paymentandthecriteriatobeusedfor evaluatingtheprovisionof services.

(~)Participationof eligible clients.—Providers,whereappropriate,shall
include eligible clients in the planning, startup,deliveryand administration
of attendantcareservicesandtrainingof personalcareattendants.

(1) Consumerassessmentreports.—Determinationof eligibility andthe
needfor attendantcareservicesshallbe supportedby consumerassessment
reportsasrequiredby thedepartment.

(g) Weekly maximumhoursof service.—Eachattendantcare provider
agency’saveragehoursof serviceperconsumermustnot exceed40 hoursper
seven-dayweek.
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(h) Waiting list.—Thedepartmentandprovidersshalldevelopawaiting
list, by servicepriority, for thoseeligible clientswhocannotbeservedimme-
diately.
Section5. Funding.

(a) Use of funds.—Fundsmadeavailableunder this act shall be used
only for the planning,designing,deliveringandadministeringof attendant
careservicesandtrainingof personalcareattendants.

(b) Federalandprivate funds.—Programsfor attendantcare services,
underthis act, shalluseFederalfunds,wherepossible.The departmentshall
apply for anduse, subjectto specific appropriationby the GeneralAssem-
bly, all Federalfunds which becomeavailableto carry out aprogramof
attendantcareservicesunder this act. Thedepartmentshalluseanyprivate
fundswhichbecomeavailableto carry out aprogramof attendantcareser-
vicesunderthisact.

(c) Programfee schedule.—Thedepartmentshall develop, wherever
practical,aslidingfeescheduleforattendantcareservicesfor eligible clients.

(d) Disbursementof funds.—Thedepartmentshall disbursefunds in a
mannerthatensures,to theextentof availablefunds,equitabledistribution
of service among eligible clients with attendantcare needs and among
variousregionsof thisCommonwealth.

(e) Availability of services.—Attendantcare servicesshall be available
onlytotheextentthattheyarefundedthroughannualappropri~tion-orfState
andFederalfundsandprogramfees.
Section6. Demonstrationprojects.

The departmentmay initiate demonstrationprojectsto test newways of
providing attendantcareservices,as well as conductspecific researchinto
waysto bestprovideattendantcareservicesin bothurbanand-rural-environ-
ments.
Section 7. Rulesor regulations.

Thedepartmentshallpromulgatesuchrulesor regulationsasmaybenec-
essaryfor theeffectiveadministrationof anyprogramsof attendant-careser-
vicesunderthisact.
Section 8. Report.

Prior to June30, 1988, thesecretaryshallsubmitareportto thelegislative
committeeshavingjurisdiction over appropriationsandthelegislativecom-
mitteeshavingjurisdictionoverhealthandwelfareservice.This reportshall
includeatleastthefollowing informationregardingattendantcareservices:

(1) A summaryof theattendantcareservicesprovidedunderthis act,
including, but not limited to, adescriptionof servicemodelsutilized, costs
by servicemodel,unitof serviceandperclient, andclient demographics.

(2) Recommendationsregardingthe direction of and fundingpriori-
ties forattendantcareservicesfor fiscalyears1988-1989and1989-1990.
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Section 9. Effectivedate.
This actshalltakeeffectJuly 1, 1987.

APPROVED—The10thdayof December,A. D. 1986.

DICK THORNBURGH

LAWS OF PENNSYLVANIA


