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AN ACT

HB490

Providingfor thepreservationofworksof fine artandfor therightsof artists.
TheGeneralAssemblyfindsanddeclaresthat:

(1) The careersandprofessionalreputationsof artistsdependon the
physicalintegrityof their worksof fine art.

(2) The ongoingcreationandpreservationof fine art contributesto
theculturalenrichmentand,therefore,generalwelfareof thepublic.

(3) The actof altering,defacing,mutilating or destroyingawork of
fine art jeopardizesandcan causeirreparabledamageto the professional
andeconomicinterestsof theartist.

(4) In order to protect artists, and ultimately preserveart for the
benefitandenjoymentof thepublic, it is necessaryto affordartistscertain
legalrightsandremediesin relationto theirworksof fineart.

GeneralAssemblyof theCommonwealthof Pennsylvaniaherebyenacts-as
follows:

Section 1. Shorttitle.
Thisact shall be knownandmay be cited asthe Fine Arts Preservation

Act.
Section2. Definitions.

The following words and phraseswhen used in this act shall havethe
meaningsgiven ~othem in this section unlessthe context clearly indicates
otherwise:

“Artist.” An individualwhois thecreatorof awork of fine art.
“Conserve.” To preservea work of fine art by retardingor preventing

deteriorationor damagethroughappropriatetreatmentin accordancewith
prevailingstandardsin orderto maintainthe physicalintegrity of awork of
fineart.

“Display.” To exhibit a work of fine art in a mannercustomarilycon-
sideredto beappropriateforawork of fine artin theparticularmedium.

“Fine art.” An original work of visual or graphic art of recognized
qualitycreatedusinganymedium.The term shall include,but not belimited
to, apainting,drawingor sculpture.

“Frame.” To prepare,or causeto be prepared,a work of fine art for
displayin a mannercustomarilyconsideredto be appropriatefor a work of
fineart in theparticularmedium.

“Restore.” To return, as nearlyas feasible,adeterioratedor damaged
work of fine art to iLts original stateor conditionin accordancewith prevail-
ingstandards.
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Section3. Rightsof artists.
An artist shall retain at all timesthe right to claim authorshipor, on the

basisof aviolation of section4, disclaimauthorshipof any workof fine art
of which theartist is thecreator.
Section4. Mutilation, alterationor destructionof awork.

(a) Intentionalacts.—Noperson, exceptan artist who owns and pos-
sessesa work of fine art which the artist has created,shall intentionally
commit, or authorizethe intentional commissionof, any physical deface-
ment,mutilation,alterationor destructionof awork of fine art.

(b) Grossnegligence.—Inadditionto theprohibitionscontainedin sub-
section(a), no personwho frames,conservesor restoresa work of fine art
shall commit, or authorizethe commissionof, any physical defacement,
mutilation,alterationor destructionof awork of fine artby anyact consti-
tutin~grossnegligence.

(c) Definition.—As used in this section the term “gross negligence”
meansthe exerciseof so slight adegreeof careastojustify the beliefthata
peisonactedwith indifferencetowardthephysicalintegrityof awork of fine
art.
Section5. Remedies.

To effectuatethe rights createdby this act, theartist may commencean
actionto recoveror obtainanyof thefollowing:

(1) Injunctiverelief.
(2) Actualdamages.
(3) Punitivedamages.In theeventthatpunitivedamagesareawarded,

the court shall, in its discretion, selectan organizationor organizations
engagedin charitableor educationalactivities involving the fine arts in
Pennsylvaniato receivesuchdamages.

(4) Reasonableattorneyandexpertwitnessfees.
(5) Any otherreliefwhich thecourtdeemsproper.

Section6. Evidence.
In determiningby apreponderanceof theevidencewhetherawork of art

is of recognizedquality andthus fine art, asdefinedin thisact, the trier of
fact shall rely on the testimonyof artists,art dealers,collectorsof fine art,
curatorsof art museumsand otherpersonsinvolved with the creation or
commercialtradeof fine art.
Section 7. Rightsandduties.

Therightsanddutiescreatedunderthisact:
(1) Shallexist, with respectto aliving artist or adeceasedartist’sheir,

legateeor personalrepresentative,until theendof the50thyearfollowing
theartist’s death.

(2) May not bewaivedexceptbyawritten statementexpresslysopro-
viding and signed by the artist or under the conditions prescribedin
section8.

(3) Shallnot existwith respectto awork of fine artcreatedundercon-
tract for advertisingor othercommercialuse,unlessthecontractsopro-
vides.
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Section 8. Removalfrombuilding; waiver.
(a) Alteration unavoidable.—Ifa work of fine art cannotbe removed

from abuilding without substantialphysicaldefacement,mutilation, altera-
tion or destructionof suchfine art, therights anddutiescreatedunder this
act, unlessexpresslyreservedby an instrument,in writing, signedby the
ownerof the building, shall be deemedwaived. Such instrument shall be
bindingon subsequentownersof thebuilding.

(b) Removalwithout alteration.—Ifthe ownerof a building wishesto
removea work of fine artwhich is apart of suchbuildingbut whichcanbe
removedfrom the building without substantialharmto suchfine art, the
rightsanddutiescreatedunderthisactshall applyunlessthe ownerhasdili-
gently attemptedwithout successto notify the artist or, if the artist is
deceased,his heir, legateeor personal representative,in writing, of his
intendedactionaffectingthework of fine art,or unlesshedid providenotice
andthatpersonfailed within 90 dayseitherto removetheworkof fine artor
to payfor its removal.If thework of fine art is removedattheexpenseof the
artist,his heir, legateeor personalrepresentative,title to suchfine art shall
passto thatperson.

(c) Rights of authorshipnot affected.—Nothingin this section shall
affecttherightsof authorshipcreatedin section3.

(d) Emergencysituations.—Noliability shall accrueto the ownerof the
buildingor hisagentwhoremovesawork of fine artand,by doingso,causes
the work of fine art to bealtered,defaced,mutilatedor destroyeddueto an
emergencysituationwhich providesno opportunity for the owner of the
buildingto provideduenoticeto theartist.
Section 9. Periodof limitation.

No actionmay be maintainedto enforceany right underthis actunless
broughtwithin threeyearsof theviolation complainedof or oneyearafter
thediscoveryof theviolation,whicheveris later.
Section10.Applicationof act.

(a) Location.—•Thisactshallapplyonly to worksof fine art displayedin
aplacewithin thisCommonwealthaccessibletothepublic.

(b) Time.—Thisactshallapply to proscribedactsoccurringon or after
the effectivedateof thisact to works of fine art now existingor hereafter
created.
Section 11. Effectivedate.

Thisactshalltakeeffectin 60 days.

APPRovED—The11thdayof December,A. D. 1986.

DICK THORNBURGH


