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No. 1986-162

AN ACT

HB 491

Providingfor theconsignmentof craftsandworksof art;protectingtherightsof
artists;andprovidingfor civil liability.
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The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Shorttitle.
Thisactshall be knownandmaybe cited as the Artworks Consignment

Act.
Section2. Definitions.

The following words andphraseswhen used in this act shall have the
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Art dealer.” A personengagedin the businessof selling crafts and
works of fine art, otherthanapersonexclusivelyengagedin thebusinessof
sellinggoodsatpublicauction.

“Artist.” An individualwhois thecreatorof acraftor work of fine art.
“Bona fide purchaser.” A personwho makesa purchasein good faith

withoutnoticeof anyoutstandingrights of otherswith respectto theobject
of thepurchase.

“Commission.” A fee, compensationor percentageof theactualselling
priceof a craft or work of fine artwhichhasbeenagreeduponby theartist
andan art dealerandto which the artdealeris entitledafter completionof
thesaleof thecraftor workof fineart toathird party.

“Consignee.” A personwhoacceptsacraft or work of fine artdelivered
tothepersononconsignment.

“Consignor.” A personwho delivers,or causesthe delivery of, acraft
or work of fine artto anartdealeronconsignment.
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“Craft.” An artistic rendition, createdusing any medium, including,
but not limited to, acollageandotherworksconsistingof any combination
of painting,drawing, sculpture,photographyandmanualcreation in clay,
textile, fiber, wood,metal,plastic,glass,stone,leatheror similarmaterials.

“Fine art.” An original work of visual or graphicart of recognized
quality, createdusinganymedium,including,but not limited to~apainting.
drawingorsculpture.

“On consignment” Delivered into the possessionand control of a
personin whomtitle to thedeliveredobjectdoesnot vestbut who, by agree-
ment with the consignor,is authorizedto conveythe consignor’sright, title
andinterestintheobjectto athirdperson.
Section3. Consignment.

When anartist or otherpersondeliversor causesthedelivery of acraft or
work of fine art to an art dealer,to besold by the artdealerfor acommis-
sion, thetransferto andacceptanceby the art dealerof thecraft or work of
fine artshallbeconsideredon consignment.
Section4. Propertyandproceeds.

(a) Trust property.—Acraft or work of fine art acceptedon consign-
mentis trustpropertybeingheldby theconsigneefor thebenefitof the con-
signor.

(1,) Proceeds.—Anyproceedsduethe consignorfrom the saleof acraft
or work of fine arton consignmentaretrustfundsheldby the consigneefor
thebenefitof theconsignor.
Section5. Saleof works.

A craft or work of fine art initially receivedon consignmentshallremain
trustpropertyundersection4, notwithstandingthe subsequentpurchaseof
the craft or work of fine art by theconsignee,directlyor indirectly, for the
consignee’sown account,until the termsof the purchasearecompleted.If
the craft or work is resoldto a third party who is a bona fide purchaser
beforetheconsignorhasbeenpaidin full, thework of fine artshall ceaseto
be trust property, andthe proceedsof theresaleshall betrust fundsunder
section4to theextentnecessaryto paythebalanceduetheconsignor.
Section6. Propertyandfundsnot subjectto claims,etc.

Propertyor funds.whichareheldin trustundersection 4arenot subjectto
theclaims,liensor securityinterestof thecreditorsof anartdealer.
Section7. Receipt.

An artdealershallnot acceptacraft or work of fineart for acommission
on consignmentunless,beforethetimeof acceptance,theartdealerconveys
to the consignorawritten receiptdescribingthe craft or work of fine art
deliveredto theartdealerandsettingout thetermsof theconsignmentagree-
ment.
Section8. Liability for lossor damage.

An artdealerwhoacceptsacraft or work of fineart on consignmentshall
beliable inacivil actionbroughtby theconsignorfor theloss of or damages
tothecraft or workof fine art.
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Section9. Waiverof rights.
A consignormaynot waivehisrights underthisact unlessthewaiveris in

writing.
Section 10. Applicationof act.

Thisactappliesto craftsandworksof artacceptedon consignuient-onand
aftertheeffectivedateof this act.
Section 11. Effectivedate.

Thisactshalltakeeffectin 60 days.

APPROVED—The11thdayof December,A. D. 1986.

DICK THORNBURGH


