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No. 1986-177

AN ACT

HB 1160

AmendingTitle 42 (JudiciaryandJudicial Procedure)of thePennsylvaniaCon-
solidatedStatutes,furtherprovidingfor thedispositionof dependentchildren;
providingfordamagesin civil actionsonbadchecks;andprovidingfor limited
civil immunity for volUnteerfirefighters.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Sections6332(a) and 6351 of Title 42 of the Pennsylvania
ConsolidatedStatutesareamendedto read:
§ 6332. Informalhearing.

(a) Generalrule.—An informal hearingshall be held promptly by the
courtor masterandnot laterthan72 hoursafter thechild isplacedin deten-
tion or sheltercare to determinewhether his detentionor sheltercare is
requiredundersection6325(relatthgto detentionof child)andif thechild is
allegedto be delinquent,that probablecauseexists thatthe child hascom-
mitted a delinquentact. Reasonablenoticethereof,either oral or written,
statingthetime, place,andpurposeof thehearingshallbegivento thechild
andif theycanbefound, to hisparents,guardian,or otherëustodian.Prior
to the commencementof the hearingthe court or mastersh~llinform the
partiesof their right to counselandto appointedcounselif they areneedy
persons,andof theright of thechild toremainsilentwith respectto anyalle-
gationsof delinquency.If the child Lc allegedto be a dependentchild, the
courtormastershallalsodeterminewhetherreasonableefforts weremadeto
preventsuchplacementor, In the caseofan emergencyplacementwhereser-
viceswerenot offeredandcould not havepreventedthe necessity-ofplace-
ment, whethersuchlackofeffortswasreasonable.

§ 6351. DispositiorLof dependentchild.
(a) Generalrule.—If thechild is foundto beadependentchildthecourt

maymakeanyof thefollowing ordersof dispositionbestsuitedto-thepro-
tectionandphysical,mental,andmoralwelfareof thechild:

(1) Permitth~child to remainwith hisparents,guardian,or othercus-
todian, subject to conditions and limitations as the court prescribes,
including supervisionas directedby the court for the protectionof the
child.

(2) Subjectto conditionsandlimitations asthecourtprescribestrans-
fer temporarylegalcustodyto anyof thefollowing:

(i) Any individual residentwithin or without this Commonwealth
who,afterstudyby theprobationofficeror otherpersonor agencydes-
ignatedby the court,is foundby the courtto bequalified to receiveand
carefor thechild.
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(ii) An agencyor otherprivateorganizationlicensedor otherwise
authorizedby lawto receiveandprovidecarefor thechild.

(iii) A public agencyauthorizedby law to receiveandprovidecare
for thechild.
(3) Without making any of the foregoingorderstransfercustodyof

the child to the juvenile court of anotherstate if authorizedby and in
accordancewith section 6363(relatingto orderingforeignsupervisioii).
(b) Requfredpreplacementfindings.—Priorto enteringanyorderofdis-

positionundersubsection(a) that wouldremovea dependentchild fromhis
home,thecourtshallenterfindingson therecordor in theorderofcourt as
follows:

(1) that continuationofthechild in hishomewouldbecontraryto the
welfareofthechild;and

(2) whetherreasonableeffortsweremadeprior to theplacementofthe
child to preventor eliminatethe needfor removalof the child from his
home,if thechild hasremainedin hishomependingsuchdisposition;or

(3) i/preventiveserviceswere not offereddueto thenecessityforan
emergencyplacement,whethersuchlackofserviceswasreasonableunder
thecircumstances;or

(4) if the court has previouslydeterminedpursuantto section6332
(relating to informalhearing) that reasonableefforts were not madeto
preventtheinitial removal0/thechildfromhishome,,whetherreasonable
effortsareunderwaytomakeit possible/orthechild toreturn-home.
[(b)J (c) Limitation on confinement.—Unlessa child found to be

dependentis foundalsoto bedelinquentheshallnot becommittedto or con-
fined in an institutionor otherfacility designedor operatedfor thebenefitof
delinquentchildren.

[(c)J (d) Countyprograms.—Everycountyof thisCommonwealthshall
developprogramsfor childrenunderparagraph(5) or (6) of thedefinitionof
“dependentchild” in section6302(relatingtodefinitions).

(ç) Dispositionreviewhearings.—Within sixmonthsof theremovalofa
childfromthehomeofhisparents,guardianorcustodian/orplacementpur-
suantto a transferoftemporarylegalcustodyorotherdisposit-lonwidersub-
section (a)(2), the court shall conducta dispositionreview hearingfor the
purposeofdeterminingwhetherplacementcontinuesto bebestsuitedto the
protectionandphysical, mentalandmoral welfareofthe child. Thecourt
shall conducta secondreview hearing not later thansix monthsafter the
initial hearing, a third hearing not later than six monthsafter the second
hearingandsubsequentdispositionreviewhearingsatleastevery12 months
until the child is returnedhomeor removedfrom thejurisdiction of the
court.

(/) Matters to be determined.—Ateachdispositionreviewhearing, the
courtshall:

(1) determinethecontinuingnecessityfor andappropriatenessofthe
placement;

(2) determinetheextentofcompliancewiththeserviceplandeveloped
for thechild;
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(3) determinethe extentofprogressmadetowardalleviating the cfr-
cumstanceswhichnecessitatedtheoriginalplacement;

(4) determinetheappropriatenessandfeasibilityofthecurrentplace-
mentgoal/or thechild;and

(5) project a likely date by which the goal for the child might be
achieved.
(g) Courtorder.—Onthebasisofthedeterminationsmadeundersubsec-

tion 09 andotherrelevantevidence,thecourt,in addition,shall:
(1) determinewhetherthechild:

(i) shouldbereturnedto theparents,guardianor othercustodian;
(U) shouldbecontinuedin placement/oraspecifiedperiod; or
(iii) becauseof the child’s specialneedsor circumstances,should

remainin placementonapermanentorlong-termbasis;and
(2) order continuation,modificationor terminationofplacementor

otherdispositionbestsuitedto theprotection andphysical, mentaland
moralwelfareofthechild.
(Ii) Certain hearingsdiscretionary.—Atthe discretionof the court, dis-

positionreviewhearingsneednotbeconducted:
(1) for a child who the court has determinedshould remainperma-

nentlyinfostercarewithaspecifiedfosterfamily;or
(2) forachild whohasbeenplacedin an adoptivehomependingfinal-

izationofadoptionpursuantto 23Pa.C.S.PartIII frelatingtoadoption).
Section2. Title 42is amendedby addingsectionsto read:

§ 8304. Damagesin actionsonbadchecks.
(a) Generalrule.—In acivil actionto recoverdamagesandcostsfollow-

ing a convictionfor passinga bad checkpursuant to 18 Pa.C.S. § 4105
frelating to badchecks)andfailure to makefull restitution,thepayeeshall,
uponobtainingjudgment, beentitledto recoverdamagesin an amountequal
to $100or triple the amountfor which the checkwas drawn, whicheveris
greater.

(b) Limitation.—Damagesrecoveredunder thissectionmay not exceed
bymorethan$500thevalueofthecheckandshallbeawardedonlyif :

(1) thepayeemadewritten demandof the issuerforpaymentof the
amountofthechecknotlessthantendaysbeforecommencingtheaction;
and

(2) the issuerfailed to tenderto thepayee,prior to commencementof
theaction, anamountofmoneynotlessthantheamountdemanded.
(c) Restriction—Notwithstandingsubsection(a), if partial restitution

hasbeenmade,damagesrecoveredunderthissectionmay not exceedtriple
theamountoftheunpaidrestitution.
§ 8332.3. Volunteerfirefighter civil immunity.

Volunteerfirefighters shall be treatedat public employeesas definedin
section8501 (relating to definitions).This sectionshall not beconstruedto
reduceor eliminateanyother immunityprovidedto volunteerfirefightersby
law.
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Section3. This actshalltakeeffectin 60 days.

APPROVED—The15thdayof December,A. D. 1986.

DICK THORNBURGH
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