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AN ACT

Defining and providing for the licensingand regulationof private academic
schools;reestablishingtheStateBoardof PrivateAcademicSchoolsimposing
penalties;andmakingrepeals.
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The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Shorttitle.
This actshallbe knownandmaybecitedasthePrivateAcademicSchools

Act.
Section2. Definitions.

The following words and phraseswhen used in this act shall have the
meaningsgiven to them in this section unlessthecontext clearly indicates
otherwise:

“Annual.” Twelvemonthsfromthedateof initial licensure.
“Board.” TheStateBoardof PrivateAcademicSchools.
“Department.” TheDepartmentof Educationof theCommonwealth.
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“Private academic school” or “school.” A school maintained, or
classesconducted,for the purposeof offering instruction for a consider-
ation,profit or tuition to five or morepupilsat oneandthesametime, or to
25 or morepupilsduring anyschoolyear,thepurposeof whichis to educate
an individual generallyor speciallyor to preparean individual for more
advancedstudy, and shall include all schoolsengagedin such education,
exceptprivate trade schools,private businessschools,private correspon-
dence schools,private music schools,private dance schools,private art
schools,private dramaticart schools,private schoolsof charm or poise,
privatedriver training schoolsor anytypeof privateschoolwhichis nonaca-
demicin character.

“Secretary.” TheSecretaryof Educationof theCommonwealth.
Section3. StateBoardof PrivateAcademicSchools.

(a) Establishmentof board.—Thereis herebycreatedwithin the depart-
mentadepartmentaladministrativeboardto beknownastheStateBoardof
PrivateAcademicSchools.The board shall consistof nine members,who
shall be appointedby the secretary.The compositionof the board shall
includeat leastoneparentof astudentin alicensedacademicschool.The
termsof appointmentshallbefor threeyears.

(b) Quorum.—Fivemembersof the board shall constitutea quorum.
Theboardshallselectannuallyachairpersonfrom amongits members.

(c) Administrativesupport.—Administrativesupportfor theboardshall
be providedby the departmentin accordancewith section214 of the act of
April 9, 1929 (P.L.177, No.175), known as The Administrative Code of
1929.The departmentshall periodicallyconsultwith the boardregardingits
administrativeneeds.

(d) Compensationandexpenses.—Membersof the board shall receive
$60 per diem for each day actually devotedto work of the board. The
membersshallbereimbursedforreasonabletravel,hotelandothernecessary
expensesincurred in the performanceof their duties in accordancewith
Commonwealthregulations.

(e) Forfeitureof membership.—Amemberwho fails to attendthreecon-
secutiveboardmeetingsshallforfeit membershipontheboardunlessthesec-
retary, upon written requestfrom themember,determinesthatthe member
shallbeexcusedfrom ameetingor meetingsfor reasonsof illnessor deathof
a family member.

(f) Meetingsandrecords.—Theboardshallmeetatsuchtimesandplaces
asit shall determineis necessaryfor the properconductof its work. Special
meetingsmay becalledby thechairpersonor atthe requestof amajority of
the membersof theboarddependentupontheavailability of funds to cover
costs.Boardrecordsandadministrativerecordsfor privateacademicschools
shallbemaintainedin Harrisburg.

(g) Documents.—Certificatesof licensureand otherofficial documents
approvedby theboardshallbeissuedby thedepartment.
Section4. Powersanddutiesof board.

(a) Licensure,policies,etc.—Theboardshallhavethepowerandits duty
shallbe to approveor disapprovetheinitial andrenewallicensureof schools;
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to suspendor revokethelicensureof schools;to establishqualificationsfor
teachers,professionalstaffanddirectors;to adoptbroadpoliciesandprinci-
plesandto establishstandards,rules andregulations.Theregulationsshall
provideforamethodof schoolclosure.

(b) Dispositionof studentrecords.—Theboardshallrequireeveryappli-
cant for initial licensureto provide awritten statementdescribingarrange..
mentsfordispositionof studentrecordsin theeventof closure.It shallbethe
duty of the board and the departmentto assistin the execution of the
arrangementswhennecessary.

(c) Enforcementby department.—The.regulationspromulgatedby the
boardshall beenforcedby thedepartment.Thedepartmentmay submitto
individualexpertsfor review,programsandcoursesandfinancialstatements
proposedor offeredbyaschool.
Section5. Optionallicensingof privateschools.

Licensingshallnot applyto collegesor universities,to schoolsmaintained
or classesconductedby employersfor their own employeeswhereno fee or
tuition is charged,to schoolsor classesownedor operatedby or under the
authorityof bonafide religiousinstitutionsor by theCommonwealthor any
political subdivisionthereof,toschoolsfor theblind or deafreceivingCom-
monwealthappropriations,or to schoolsaccreditedby accreditingassocia-
tions approvedby the State Board of Education,but such schools may
chooseto apply for alicenseand,upon approvalandissuancethereof,shall
besubjecttotheprovisionsof thisact.
Section6. Mandatorylicensingof privateacademicschools.

A privateacademicschoolrequiringlicensureshallnot operatewithin this
Commonwealthunless the school has obtainedfrom the board a license
issuedin theprescribedmannerandform.
Section7. Applicationfor license.

(a) Generalrule.—Beforeany license is issuedto a private academic
school, a verified applicationshall be made,in writing, to the boardon a
formpreparedandfurnishedby thedepartment.

(b) Application contents.—Theapplication shall require a statement
showing:

(1) The title or nameand addressof the school,gradesandclasses,
togetherwith thenameof theownersandcontrollingofficers.

(2) Thespecificfieldsof instructionwhichwill beofferedandthepur-
posesof suchinstruction.

(3) Theplacewhereinstructionwill begiven.
(4) A specific listing of the equipmentand instructionalmaterials

availablefor instructionin theschool.
(5) Themaximumenrollmentto beaccommodatedattheschool.
(6) Thequalificationsof teachers,professionalstaffanddirector.
(7) Financialresourcesavailableto equipandmaintaintheschool.
(8) An agreementto abideby reasonableserviceandbusinessethics

prescribedby theboard.
(9) Any additional information the board may deem necessaryto

enableit to determinethe adequacyof the programof instructionand
relatedmatters.
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An applicationmustbecompletedforboardconsideration.
(c) Financialresponsibility.—Eachprivateacademicschoolshalldemon-

strateto theboardthatit hasadequateresourcesor formsof suretyavailable
for the purposeof reimbursingunearnedtuition duestudentswheneverthe
licensedschoolceasesto operate.The form of financial responsibilityor
suretyestablishedby the privatelicensedschoolshallbesubjectto approval
by the board.The boardshall promulgateregulationsunder this actestab-
lishing the levels and forms of financial responsibilityor surety thatthe
privatelicensedschoolis permittedto establish.
Section8. Issuanceandrenewalof license.

(a) Generalrule.—Thedepartmentshall issuean original licenseto the
applicantif the boardfinds thattheapplicationandthe schoolfor whicha
licenseissoughtcomply with the provisionsof this actandwith therulesand
regulationspromulgatedunderthisact.

(b) Duration andrenewal.—Eachoriginal schoollicenseissuedshall be
effectivefrom the dateof issueuntil the samedateof themonth of original
issuethe following yearandshallberenewedannuallythereafteron aform
preparedandfurnishedby thedepartment.

(c) Licensenot transferable.—Eachprivateacademicschoolshallhavea
separatelicensewhichshallnot betransferable.
Section9. Licensesrestricted.

Any licenseissuedto aprivateacademicschoolshallrestrictaprivateaca-
demicschoolto the program,coursesor gradesspecifically indicatedin the
applicationfor alicense.A privateacademicschoolshall presentarequired
supplementaryapplicationfor approvalof changeof location, additional
programs,coursesor gradesin which it desiresto offer instructionduringthe
effectiveperiodof its license.
Section 10. Licensefees.

(a) Generalrule.—Theboardshall adoptregulationsestablishingafee
schedule for the original school license and the annual school license
renewal.Thosefeesshallbebaseduponenrollmentcriteriaandcategoryof
license.

(b) Disposition of fees.—Licensefees shall~be placed in the General
Fund.

(c) Feenot refundable.—Ifalicenseis denied,suspendedor revoked,the
licensefeeshallnot berefunded.If theboarddeterminesthatalicenseis not
required,thelicensefeemayberefunded.
Section 11. Directoryof privateacademicschools.

The departmentshall maintaina list of privateacademicschoolswhich
shallbe availabletothepublic.
Section12. Requirementsfor licensureandoperation.

(a) Inspection.—Noprivateacademicschoolmaybegrantedalicenseor
permittedto continueto operateunderagrantedlicenseunlessit permits the
board and its representativesto inspect the school or classesand makes
availableto the board,atanytime whenrequestedto do so, full information
pertainingto theoperationof theschool.
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(b) Display of license.—Theschool shall prominently display on the
premisesthecurrentapprovedlicensewhereit maybeinspectedby students,
visitorsanddesignatedofficialsof theboard.

(c) Advertisingandrepresentations.—
(1) Theadvertisingandrepresentationsmadeby anypersonrepresent-

ing the schoolor classesshallneithermisrepresentany fact relatingto the
schoolnormisleadprospectivestudents.

(2) A schoolshall not useanyname,otherthanits licensedname,for
advertisingor publicity purposes.A schoolshall not advertiseor imply
that it is “supe:rvised,”“recommended,”“endorsed,” “accredited”or
“approved”by thesecretary,thedepartmentor theboard.

(3) A schoolshall not claim or imply that it is endorsedby colleges,
universitiesor otherinstitutionsof higherlearning.

(4) A school shall not claim or imply that it will guaranteeadmission
to any educationalinstitution or employmentupon completionof its
courseor program.

(5) A schoolshall not, by meansof blind advertisementsor advertise-
mentsin thehelpwantedor otheremploymentcolumnsof newspapersand
otherpublications,solicit prospectivestudentsto enrollin theschooL
(d) Condition of premises.—Thepremises,equipmentandconditionsof

the schoolor classesshallbe adequate,safeandsanitaryin accordancewith
standardsof theCommonwealthor any of its political subdivisionsthat are
applicableto thepremisesandequipment.
Section 13. Enforcement,refusal,suspensionor revocationof license.

(a) Generalrule.—Theboardshall havethe powerto take appropriate
necessaryactionfor theenforcementof its policies,rulesandregulations.

(b) Refusal to issue, suspensionof and revocation of license.—The
boardshallhavethepowerto refuseto issue,suspendor revokealicenseif it
findsthat:

(1) Thelicenseehasviolatedanyof theprovisionsof thisactor any of
therulesandregulationsof theboard.

(2) The applicantor licenseehas knowingly presentedto the board
false,incompleteor misleadinginformationrelatingto licensure.

(3) Theapplicantor licenseehaspleadedguilty, enteredapleaof nob
contendereor hasbeenfoundguiltyof acrimeconstitutingamisdemeanor
or felony byajudgeor jury in anystateor Federalcourt.

(4) Theapplicantor licenseehasfailed or refusedto permit theboard
or its representativesto inspect the school or classesor has failed or
refusedto makeavailableto theboard,at any time whenrequestedto do
so, full information pertainingto any or all items of information con-
tainedin an applicationfor licenseor pertainingto the operationof the
privateacademicschool.

(5) Theapplicanthasfailed or refusedto submittotheboardanappli-
cationfor licenseor renewalin themannerandform prescribecL

(6) A private academicschool has failed or refusedto prominently
displayon theschool’spremisesthe currentapprovedlicensewhereit may
beinspectedby students,visitorsor designatedofficialsof theboard.
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(7) Theapplicantor licenseehasfailed to provideor maintainprem-
ises, equipmentor conditionswhich areadequate,safe and sanitaryin
accordancewith suchstandardsof theCommonwealthor anyof its politi-
calsubdivisionsthatareapplicabletothepremisesandequipment.

(8) The licenseehas perpetratedfraud or deceit in written or oral
advertisingof theschoolor classesor in presentingto prospective-students
written or oral informationrelatingto theschoolor classes,employment
opportunitiesor opportunities for enrollment in institutionsof higher
learning.

(9) The licenseehasfailed to provideandmaintainadequatepremises~,.
equipment, instructional materials or supplies or has exceededthe
maximumenrollmentfor whichtheschoolwaslicensed.

(10) The licenseehas failed to provideand maintain adequatestan-
dardsof instructionor anadequatenumberof qualified teachers,profes-
sionalstaffandadirector.

(11) Theapplicantor licenseeis unableto provideandmaintainfinan-
cial resourcesin sufficientamountto equipandmaintainadequatelyand
effectivelythe schoolor classes.

(12) The licenseehasmovedthe schoolinto new premisesor facilities
withoutnotifyingtheboardandbeforereceivingapprovalfromtheboard.

(13) The licenseehasofferedinstruction in programsor courseswhich
havenotbeenapprovedandauthorizedby theboard.

(14) Therewasachangein theownershipof the schoolwithoutnotifi-
cationto andapprovalfromtheboard.

(15) The school was operatedor conducted under an ownership
arrangementnot approvedby theboard.

(16) The licenseehashadthelicenseof aschoolsuspendedor revoked
in thisCommonwealthor in anotherstate.
(c) Adjudicatory procedure.—Theprocedureto be followed in the

refusal,suspensionand revocation of licensesand in appealstakenfrom
thoseactionsshallbe in accordancewith Title2 of thePennsylvaniaConsoli-
datedStatutes(relatingto administrativelawandprocedure).

(d) Reinstatementof license.—Unlessdirectedto do so by court order,
the boardshall not, for aperiod of five yearsfollowing revocation,reinstate
thelicenseof aprivateacademicschoolwhich hasbeenrevoked.Theschool
shall be requiredto reapplyasa new licenseein accordancewith the provi-
sionsof thisact.
Section 14. Promulgationof rulesandregulations.

The boardshall promulgaterules andregulationsnecessaryto carry out
the purposesof this act. The rules andregulationsof the StateBoard of
PrivateAcademicSchoolsin force on the effectivedateof thisact, andnot
countermandedby this act, shallremainin effectuntil repealedor amended
by theboard,butnot foraperiodof morethanoneyear.
Section 15. Penalties.

(a) Summaryoffense.—Apersonwho violatesor fails to comply with
thisactor arule, regulationor standardpromulgatedunderthis actcommits
asummaryoffenseandshall,upon conviction,besentencedto paya fine of
not lessthan$300.
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(b) Civil penalty.—Inaddition to anyotherpenaltyprovidedin thisact,
theboardmay,by amajority voteof its statutorilyauthorizedmembership,
levyacivil penaltyof up to $1,000onanylicenseewhoviolates-anyprovision
of this actor any personwho operatesa privateacademicschool without
beingproperly licensedunder thisact.Prior to thecollectionof thepenalty,
thelicenseeor personshallhaveaccessto thehearingprocedureprovidedin
Title 2 of thePennsylvaniaConsolidatedStatutes(relatingto administrative
lawandprocedure).
Section 16. Existinglicensestoremainin force.

Licensesissuedby the StateBoardof PrivateAcademicSchoolsprior to
the effective date of this act shall remain in force for the period of the
license.
Section 17. Repeals.

Thefollowing actsandpartsof actsarerepealed:
Sections455 and606-A(l) of theactof April 9, 1929 (P.L.l77,No.175),

knownasTheAdministrativeCodeof 1929.
Act of June25, 1947 (P.L.951, No.401),entitled, as amended,“An act

definingand providing for thelicensingandregulationof privateacademic
schools; conferring powers and imposingduties on the State Board of
PrivateAcademicSchools;andimposingpenalties.”
Section18. Reestablishmentof board.

This act, with respectto the StateBoardof PrivateAcademicSchools,
constitutesthelegiislation requiredto reestablishan agencyunderthe act of
December22, 1981 (P.L.508,No.142),knownastheSunsetAct.
Section 19. Existingmembersto continuetoserve.

The presentmembersof the existing StateBoard of Private Academic
Schools,as of December31, 1987,shall continueto serveasmembersuntil
their presenttermsof office expireanduntil their successorsareappointed
andqualified.
Section20. Existingfeesto remainin effect.

Eachfee of the StateBoard of PrivateAcademicSchoolsin effect on
December31, 1987, shallremainin effect until repealedor amendedby the
board.
Section 21. Retroactivity.

Thisactshallberetroactiveto January1, 1988,if enactedafter thatdate.
Section 22. Effectivedate.

This actshalltakeeffectJanuary1, 1988.

APPROVED—The28thdayof January,A. D. 1988.

ROBERT P. CASEY


