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No. 1988-117

AN ACT

HB 1688

Amendingtheactof May 2, 1945 (P.L.382,No.164),entitled “An actproviding
for the incorporationas bodies corporateandpolitic of ‘Authorities’ for
municipalities, countiesand townships;prescribingthe rights, powers and
duties of suchAuthorities heretoforeor hereafterincorporated;authorizing
suchAuthorities to acquire,construct,improve,maintainandoperateproj-
ects, a:nd to borrow money and issue bondstherefor; providing for the
paymentof suchbonds,andprescribingtherights of theholdersthereof;con-
ferring the right of eminent domainon such Authorities; authorizingsuch
Authorities to enterinto contractswith andto acceptgrantsfrom theFederal
Governmentor any agencythereof; andconferringexclusivejurisdiction on
certaincourtsoverrates,”providingfor healthcenterprojects;andproviding
for thefinancingof projectsthroughloansby theAuthorities.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section2(j) of the act of May 2, 1945 (P.L.382, No.164),
known as theMunicipalityAuthorities Act of 1945,amendedJuly 10, 1981
(P.L.221~,No.70), is amendedand thesectionis amendedby addingclauses
to read:

Section2. Definitions.—Thefollowing termswheneverusedor referred
to in this act shall havethe following meanings,exceptin thoseinstances
wherethe contextclearlyindicatesotherwise:

U) Theterm“project” shallmeanequipmentto beleasedby anAuthor-
ity to the municipality or municipalitiesthat organizedit or to any munici-
pality or schooldistrict locatedwholly or partially within theboundariesof
themunicipalityor municipalitiesthatorganizedit, or any structure,facility
or undertakingwhich an Authority is authorized to acquire, construct,
finance, improve,maintainoroperateundertheprovisionsof this-act.

(n) Theterms ‘financing,” “to finance” or “financed” shallmeanand
include the lending or providingoffundsto or on behalfofa personfor
paymentofthecostsofaprojectorfor refinancingsuchcosts,repaymentof
loanspreviouslyincurredtopaythecostofaprojectorotherwise.

(o) Theterm “health center“shall meanafacility which:
(i) isoperatedbya nonprofitcorporation;
(ii) (A) provideshealthcareservicestothepublic;or
(B) provideshealth care-relatedservicesor assistanceto one or more

organizationsin aid of theprovision of health care servicesto the public,
including,, without limitation, suchfacilities as bloodbanks,laboratories,
researchand testingfacilities, medicaland administrativeoffice buildings
andancillaryfacilities; or
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(C) constitutesan integratedfacility which providessubstantialhealth
care serviceson a nonsectarianbasisandother reasonablyrelatedservices,
including, without limitation, life care or continuing care communitiesand
nursing,personalcareorassistedlivingfacilitiesfor theelderly, handicapped
ordisabled;or

(12?) provideseducationaland counselingservicesregarding thepreven-
tion, diagnosisandtreatmentofhealthcareproblems;and

(iii) If requiredby law to be licensedto providesuch servicesby the
DepartmentofHealth, theDepartmentofPublic Welfareor theInsurance
Department,issoIkensedor, inthecaseofafadiitytobeconstructed,reno-
vatedor expanded,is designedto complywith applicablestandardsforsuch
licensure.

Section2. The introductory paragraphof clause(a) and clause(b) of
subsectionA of section4 of theact, amendedDecember21, 1984(P.L.1246,
No.236),areamendedto read:

Section4. PurposesandPowers;General.—A. EveryAuthority incor-
poratedunderthisactshallbeabodycorporateand,politic.

(a) The Authority shall be for the purposeof acquiring, holding, con-
structing,financing,improving,maintainingandoperating,owning, leasing,
eitherin the capacityof lessor or lessee,projectsof the following kind and
character:

(b) Thissection issubjectto thefollowinglimitations:
(1) An Authoritycreatedby a schooldistrictor schooldistrictsshallhave

thepoweronly to acquire,hold, construct,improve,maintain,operateand
leasepublicschoolbuildingsandotherschoolprojectsacquired,constructed
or improvedforpublicschoolpurposes.

(2) The purposeand intent of this actbeing to benefitthepeopleof the
Commonwealthby, amongotherthings,increasingtheir commerce,health,
safetyandprosperity,andnottounnecessarilyburdenor interferewith exist-
ing businessby the establishmentof competitiveenterprises,none of the
powersgrantedby this act shall be exercisedin the construction,financing,
improvement,maintenance,extensionor operationof any project or proj-
ectswhich in whole or in partshallduplicateor competewith existingenter-
prisesservingsubstantiallythesamepurposes.This limitationshall notapply
to theexerciseof thepowersgrantedhereunder:

(i) for facilities andequipmentfor the collection,removalor disposalof
ashes,garbage,rubbishand other refusematerialsby incineration,landfill
or other methods,if eachmunicipality organizingor intendingto use the
facilities of an Authority having suchpowersshall declareby resolutionor
ordinancethat it is desirablefor thehealthandsafetyof the peopleof such
municipality that it use the facilities of the Authority, and if any contract
betweensuchmunicipality andanyotherperson,firm or corporationfor the
collection, removalor disposalof ashes,garbage,rubbishandotherrefuse
materialhasby its termsexpiredor is terminableat theoptionof the munici-
pality or will expirewithin six monthsfromthedatesuchordinance-bece-mes
effective;nor
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(ii) for industrialdevelopmentprojectsif theAuthority doesnotdevelop
industrialprojectswhichwill competewithexistingindustries;nor

(iii) for Authorities created for the purposeof providing business
improvementsandadministrativeservicesif eachmunicipality organizingan
Authority for suchaprojectshalldeclareby resolutionor ordinancethatit is
desirablefor theentiremunicipalitytoimprovethebusinessdistrict;nor

(iv) to hospitalprojectsorhealthcentersto beleasedto, orfinancedwith
loansto, public hospitals,nonprofitcorporationhealth centers--ornonprofit
hospitalcorporationsserving the public or to schoolbuilding projectsand
facilities to be leasedto, or financedwith loansto, private,nonprofit,non-
sectariancollegesanduniversities,State-relateduniversitiesandcommunity
colleges,or to facilities, limited as describedabove,to producesteamor to
generateelectric power, if eachmunicipality organizingan Authority for
sucha projectshalldeclareby resolutionor ordinancethat it is desirablefor
thehealth,safetyandwelfareof thepeoplein theareaservedby suchfacili-
tiestohavesuchfacilities providedby, orfinancedthrough,anAuthority.

Section3. Section4 B of theactis amendedby addinga clauseto read:
Section4. PurposesandPowers;General.._.** *

B. EveryAuthorityis herebygranted,andshallhaveandmayexerciseall
powersnecessaryor convenientfor the carrying out of the aforesaidpur-
poses,includingbutwithout limiting thegeneralityof theforegoing,the fol-
lowingrightsandpowers:

(e.1) Tofinanceprojectsbymakingloans, which maybe evidencedby,
and securedas may beprovidedin, loan agreements,mortgages,security
agreementsor anyother contracts,instrumentsor agreements,which con-
tracts, instrumentsor agreementsmay contain such provisions as the
Authorityshalldeemnecessaryor desirablefor thesecurityor protectionof
theAuthorityor itsbondholders.

Section4. Section5 BandC of theactareamendedto read:
Section5. PurposesandPowers;Bonds._* * *

B. Any resolutionor resolutionsauthorizinganybondsmaycontainpro-
visions which shallbepart of the contractwith theholdersthereof,asto (a)
pledgingthe full faith andcredit of theAuthority (but not of theCommon-
wealthof Pennsylvaniaor any political subdivisionthereof) for suchobliga-
tions,or restrictingthe sameto all or any of therevenuesof theAuthority
from all or any projects or properties,(b) the construction,financing,
improvement,operation,extension,enlargement,maintenanceandrepair o-f
the project and the dutiesof the Authority with referencethereto, (c) the
termsandprovisionsof the bonds,(d) limitations on thepurposesto which
the proceedsof the bondsthen or thereafterto be issued,or of any loan or
grant by the United Statesmay be applied,(e) the rate of tolls andother
chargesfor useof thefacilities of or for theservicesrenderedby theAuthor-
ity, (I) the settingasideof reservesor sinking funds andthe regulationand
dispositionthereof, (g) limitations on the issuanceof additionalbonds,(h)
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the terms and provisions of any deedof trust or indenturesecuringthe
bonds,or underwhich the samemaybe issued, and(i) any other or addi-
tional agreementswith theholdersof thebonds.

C. Any Authority mayenterinto anydeedsof trust, indenturesor other
agreements,with any bankor trustcompany,or otherpersonor personsin
theUnited Stateshavingpowerto enterinto thesame,includinganyFederal
agency,as securityfor suchbonds,andmayassignandpledge all or anyof
the revenuesor receiptsof the Authority thereunder.Such deedof trust,
indentureor otheragreement,may containsuchprovisionsas may be cus-
tomary in suchinstruments,or as the Authority may authorize,including
(but without limitation) provisions as to (1) the construction,financing,
improvement,operation,maintenanceand repair of any project, and the
dutiesof the Authority with referencethereto,(2) the applicationo funds
andthesafeguardingof fundson handor ondeposit,(3) therightsandreme-
diesof saidtrusteeandtheholdersof thebonds,(whichmayincluderestric-
tions uponthe individual right of action of suchbondholders)and(4) the
termsandprovisionsof thebondsor theresolutionsauthorizingtheissuance
of thesame.

Said bondsshallhaveall the qualitiesof negotiableinstrumentsunderthe
law merchantandthe negotiableinstrumentslaw’ of the Commonwealthof
Pennsylvania.

Section 5. This actshalltakeeffect immediately.

APPROVED—The21stdayof October,A. D. 1988.’

ROBERT P. CASEY


