SESSION OF 1988

No. 1988-145

AN ACT
SB 442

Act 1988-145 1121

Providing for the reduction of real property taxes and the elimination of other
taxes; authorizing counties and political subdivisions to impose certain taxes;
providing for the levying, assessment and collection of such taxes; imposing
limitations on tax revenues; establishing a program to assist political subdivi-
sions of individuals paying nonresident earned income taxes; establishing a
grant and loan program for assessment quality and improvements; establishing
a Local Tax Reform Fund and Quality Assessment Revolving Loan Account;
providing for a senior citizens real property tax deferral program; providing
for the powers and duties of the Department of Community Affairs, the
Department of Revenue, the Secretary of the Commonwealth, the Legislative
Reference Bureau and the State Tax Equalization Board; imposing penalties;

and making repeals.
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The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 101.

CHAPTER 1
GENERAL PROYISIONS

Short title.

This act shall be known and may be cited as the Local Tax Reform Act.

Section 102.

Definitions.

The following words and phrases when used in this act shall have the
meanings given to them in this sectlon unless the context clearly indicates

otherwise:

““Association.”’

A partnership, limited partnership or other unincorpo-

rated group of two or more persons.

‘‘Board of county commissioners.”’

Includes the successor in function to

the board of county commissioners in a county which has adopted a home
rule charter under the act of April 13, 1972 (P.L.184, No.62), known as the
Home Rule Charter and Optional Plans Law, but does not include the city
council of a city of the first class.
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“‘Business.’’ An enterprise, activity, profession or other undertaking of
an unincorporated nature conducted for profit or ordinarily conducted for
profit whether by a person, association or other entity.

“Compensation.”” The classes of income included within the definition
of “‘compensation’’ set forth in section 301 of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, and upon which are
imposed a personal income tax by the Commonwealth.

“Corporation.”” A corporation or joint stock association organized
under the laws of the United States or the Commonwealth of Pennsylvania
or any other state, territory, foreign country or dependency.

“County.”” A county-level municipality within this Commonwealth,
regardless of classification. The term includes a county which has adopted a
home rule charter or optional plan of government under the act of April 13,
1972 (P.L.184, No.62), known as the Home Rule Charter and Optional
Plans Law. The term does not include a county of the first class.

“Current year.”” The calendar year or fiscal year for which the tax is
levied.

“Department.”” The Department of Community Affairs of the Com-
monwealth.

“Domicile.”” The place where one lives and has his permanent home and
to which he has the intention of returning whenever he is absent. Actual resi-
dence is not necessarily domicile because domicile is the fixed place of abode
which, in the intention of the taxpayer, is permanent rather than transitory.
Domicile is the voluntarily fixed place of habitation of a person, not for a
mere special or limited purpose, but with the present intention of making a
permanent home, until some event occurs to induce him to adopt some other
permanent home. In the case of businesses or associations, the domicile is
any place where the business or association is conducting or engaging in a
business for profit within a political subdivision.

“Employer.”” A person, association, corporation, governmental unit or
other entity employing one or more persons, other than domestic servants
for compensation.

“Governing body.”” City council, borough council, incorporated town
council, board of township commissioners, board of township supervisors,
governing council of a home rule municipality or optional plan municipality,
governing council of any similar general purpose unit of government which
may hereafter be created by statute or board of school directors of a school
district.

‘“Home rule municipality.”” A city, borough, incorporated town or
township which has adopted a home rule charter under the act of April 13,
1972 (P.L.184, No.62), known as the Home Rule Charter and Optional
Plans Law. ‘

“Municipality.”’ A city of the second class, city of the second class A,
city of the third class, borough, incorporated town, township of the first
class, township of the second class, home rule municipality, optional plan
municipality, optional form municipality or similar general purpose unit of
government which may hereafter be created by statute, except a city of the
first class.
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“Net profits.”” The class of income described as ‘‘net profits’’ in
section 303 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, and upon which is imposed a personal income tax by
the Commonwealth.

‘““Nonresident.”’ A person, association or other entity domiciled outside
the political subdivision.

“Optional form municipality.”” A city which has adopted an optional
form of government under the act of July 15, 1957 (P.L.901, No.399),
known as the Optional Third Class City Charter Law.

“Optional plan municipality.”” A city, borough, incorporated town or
township which has adopted an optional plan of government under the act of
April 13, 1972 (P.L.184, No.62), known as the Home Rule Charter and
Optional Plans Law.

“Ordinance.”” Includes a resolution adopted by the board of directors of
a school district under the authority of this act.

“Person’’ or ‘“‘individual.”” A natural person.

““Personal income.”” The classes of income enumerated in section 303 of
the act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, and upon which is imposed a personal income tax by the Common-
wealth. _

“Political subdivision.”” A municipality or school district.

“Preceding year.”” The calendar year or fiscal year before the current
year.

“Register.”” The register provided for in Chapter 11,

‘“Resident.”” A person, association, corporation or other entity:

(1) living in or maintaining a permanent or fixed place of abode in a
political subdivision; or

(2) conducting or engaging in a business for profit within a political
subdivision.

““School district.”” A school district of the second class, third class or
fourth class, including any independent school district.

“Succeeding year.”’ The calendar year or fiscal year following the
current year.

“Tax officer.”” The person, public employee or private agency desig-
nated by a governing body to collect and administer a tax imposed under this
act, and the treasurer of a school district of the first class A.

‘“Taxpayer.”” A person, association or other entity required under this
act to file a tax return or to pay a tax..

Section 103. Scope.

(a) General rule.—Except as provided in subsection (b) and Chapter 13,
it is the intent of this act to confer upon each county, political subdivision or
school district of the first class A the power to levy, assess and collect taxes
only upon the subjects of taxation set forth in this act.

(b) Real property taxes.——Except as provided in Chapters 3 and 27, this
act does not affect the powers of a county, political subdivision-or school dis-
trict of the first class A to levy, assess and collect taxes on real property.
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Section 104. Preemption. ‘

No act of the General Assembly heretofore or hereinafter enacted shall
vacate or preempt any ordinance passed or adopted under the authority of
this act, or any other act, providing authority for the imposition of a tax by a
county, political subdivision and a school district of the first class A, unless
the act of the General Assembly expressly vacates or preempts the authority
to pass or adopt such ordinances.

Section 105. Existing ordinances and resolutions.

This act supersedes, to the extent of inconsistency, any inconsistent ordi-
nance or resolution of a county; a political subdivision, including any city of
the first class; or a school district of the first class or a school district of the
first class A.

Section 106. Rates of taxation in home rule mumcxpalmes

Except as provided in sections 322 and 533(b), nothing in this act shall be
construed to restrict or impair the right and authority of the governing body
of a home rule municipality to fix the rate of taxation to be imposed on the
residents of that home rule municipality.

CHAPTER 3
REDUCTIONS AND LIMITATIONS

SUBCHAPTER A
RESIDENTIAL REAL PROPERTY TAX REDUCTION

Section 301. Residential real property tax reduction.

(a) General rule.—Any political subdivision which levies, assesses and
collects a tax on personal income under section 511 shall use the revenues
derived from such tax to reduce the millage rate for residential real property
by at least 25% in the first fiscal year in which the taxes authorized under
section 511 are levied, assessed and collected.

(b) Initial imposition.—When a political subdivision imposes a tax on
personal income for the first time, the revenue loss from the millage rate
reduction on residential real property shall equal the difference between the
revenues derived from the tax on personal income and the revenues derived
in the preceding year from the taxes prohibited under section 501(c).

(c) Subsequent rate changes.—When a political subdivision changes the
rate of tax on personal income, the revenue change from the millage rate
change on residential real property shall equal the difference between the rev-
enues derived from the tax on personal income at the changed rate and the
revenues derived from the tax on personal income at the rate in the preceding
year.

(d) Exceptions.—The provisions of subsection (a) shall not apply in any
of the following circumstances:

(1) A municipality which is declared a distressed municipality under
the act of July 10, 1987 (P.L.246, No.47), known as the Financially
Distressed Municipalities Act. This exception shall only continue while the
municipality is distressed.
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(2) A political subdivision which levies a tax under section 511 at the
maximum rate.

(3) A political subdivision which adopts the recommendation of the
local tax study commission to reduce the millage rate of residential real
property at a level less than 25%.

(¢) Home rule municipalities.—A home rule municipality may adopt the
provisions of this section to the extent determined by the home rule munici-
pality.

Section 302. Residential rental property.

(a) Legislative intent.—The General Assembly recognizes that the rent a
residential tenant is paying reflects in part the real property taxes that the
landlord is paying on the real property rented by the tenant. If, as a result of
the implementation of this subchapter, a landlord receives a reduction in-the
real property taxes on the real property rented by the tenant, the General
Assembly intends, by the provisions of this section, that the tax reduction
likewise shall be reflected in the rent.

(b) Implementation.—Each landlord shall adjust rental payments
required of each residential tenant in an amount equal to the reduction of
taxes on residential real property under section 301 attributable to that
tenant’s unit.

(c) Damages.—A landlord who does not adjust the rental payments as
provided for under subsection (b) shall be liable for treble damages in a civil
action. The civil action shall be instituted by a tenant within one year of the
reduction in residential real property taxes. The landlord shall have the
burden of proving that the rental payments were adjusted as provided for in
subsection (b).

Section 303. Annual report.

Each municipality shall report to the department, and each school district
shall report to the Department of Education, information relating to the
implementation of this chapter as may be required by each respective depart-
ment on the annual financial report.

Section 304. Regulations and guidelines.

(a) Regulations.—The department may adopt regulations for the imple-
mentation of the provisions of this chapter.

(b) Guidelines.—The department shall publish in the Pennsylvania Bul-
letin, on or before May 1 and November 1 of each year, guidelines for the
implementation of this chapter by political subdivisions.

Section 305. Definitions.

The following words and phrases when used in this subchapter shall have
the meanings given to them in this section unless the context clearly indicates
otherwise:

““Crops, livestock and livestock products.”” Commodities, including, but
not limited to:

(1) Field crops, including corn, wheat, oats, rye, barley, hay, potatoes
and dry beans.

(2) Fruits, including apples, peaches, grapes, cherries and berries.



1130 Act 1988-145 LAWS OF PENNSYLVANIA

(3) Vegetables, including tomatoes, snap beans, cabbage, carrots,
beets, onions and mushrooms.

(4) Horticultural specialties, including nursery stock, ornamental
shrubs, ornamental trees and flowers.

(5) Cattle, sheep, hogs, goats, horses, poultry, furbearing animals,
milk, eges and furs.

(6) Timber, wood and other wood products derived from trees.

(7) Aquatic plants and animals and their by-products.

“Farm residence.’”’ The real property of a farm used for residential pur-
poses, including land used for the production for commercial purposes of
crops, livestock and livestock products and land which is held out of prod-
uction for any Federal or State soil bank, conservation or surplus agricul-
tural product reduction program. The term does not include land used for
processing or retail merchandising of crops, livestock or livestock products.

“‘Immediate family member.”” A spouse, child, stepchild, parent, step-
parent, grandparent, brother, stepbrother, sister, stepsister or like relative-
in-law of an owner of real property.

‘““‘Nonresidential real property.”’ Real property which is not residential
real property. ‘

“‘Owner.”” A natural person who owns real property in fee.

““Primary residence.”” The actual dwelling place of a natural person
which is occupied with the intent to make it a fixed and permanent home.

‘‘Real property.”” Land and all buildings and improvements thereon.

‘‘Residential real property.”’ Real property which meets one or more of
the following;:

(1) Isused and occupied as the primary residence of the owner.

(2) Is the portion of a multiple-use property which is used and occu-
pied as the primary residence of the owner.

(3) Is afarm residence which is used and occupied as the primary resi-
dence of the owner or immediate family member.

(4) Isthe primary residence for an immediate family member.

(5) Is leased by the owner to tenants for residential use as a primary
residence.

SUBCHAPTER B
LIMITATIONS ON TAX LEVIES

Section 321. General rule.

The tax revenues of a county, municipality or school district shall be
limited in the manner provided in section 322. Tax revenues which exceed the
limitations contained in section 322 shall be used to reduce real property
taxes in the manner provided in section 323.

Section 322. Limitations.

(a) Municipalities and counties.—Except as provided in subsection (d),
taxes levied by a municipality or county are limited as follows:

(1) For the first fiscal year beginning after the effective date of this
act, the increase in the aggregate tax revenues over the aggregate tax reve-
nues for the fiscal year beginning during the preceding calendar year may
not exceed the greater of the following:
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(i) The amount received under Federal general revenue sharing for
the fiscal year beginning during 1985.

(ii) The average percentage of the annual increase in aggregate tax
revenues collected over the immediately preceding five fiscal years.

(iii) The average annual percentage increase in the Consumer Price
Index for All Urban Consumers, United States City Average, All Items,
for the 24-month period immediately preceding the start of that fiscal
year, for which statistics are available, and as determined and published
by the department.

(2) For the second, third and fourth fiscal years beginning after the
effective date of this act, the increase in the aggregate tax revenues-over the
aggregate tax revenues for the fiscal year beginning during the preceding
calendar year may not exceed the greater of the following:

(i) The average percentage of the annual increase in aggregate tax
revenues collected over the immediately preceding five fiscal years.

(i) The average annual percentage increase in the Consumer Price
Index for All Urban Consumers, United States City Average, All Items,
for the 24-month period immediately preceding the start of that fiscal
year, for which statistics are available, and as determined and published
by the department.

(b) School districts.—Except as provided in subsection (¢), taxes levied
by a school district are limited as follows:

(1) For the first fiscal year beginning after the effective date of this act
are limited to an increase in the aggregate tax revenues over the aggregate
tax revenues for the fiscal year beginning during the preceding calendar
year which does not exceed the greater of the following:

(i) The sum of the average percentage of the annual increase in
.aggregate tax revenues collected over the immediately preceding five
fiscal years and 2% but in no case more than 8%.

(ii)) The average annual percentage increase in the Consumer Price
Index for All Urban Consumers, United States City Average, All Items,
for the 24-month period immediately preceding the start of that fiscal
year, for which statistics are available, as determined and published by
the department. .

(2) For the second, third and fourth fiscal years beginning after the
effective date of this act are limited to an increase in the aggregate taxreve-
nues over the aggregate tax revenues for the fiscal year beginning during
the preceding calendar year which does not exceed the greater of the fol-
lowing:

(1) The sum of the average percentage of the annual increase in
aggregate tax revenues collected over the immediately preceding five
fiscal years.

(ii) The average annual percentage increase in the Consumer Price
Index for All Urban Consumers, United States City Average, All Items,
for the 24-month period immediately preceding the start of that fiscal
year, for which statistics are available, as determined and published by

-the department.
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(¢) Application.—The limitations contained in this section, unless
expressly repealed, apply to every tax levied.

(d) Exclusions for municipalities and counties.—

(1) The limitations contained in subsection (a) do not apply to taxes
levied for emergency services utilized during an emergency declared to be a
disaster by the Governor; nor to taxes levied under section 401 of the act
of December 18, 1984 (P.L.1005, No.205), known as the Municipal
Pension Plan Funding Standard and Recovery Act; nor to taxes levied to
pay interest and principal on any indebtedness incurred pursuant to the act
of July 12, 1972 (P.L.781, No.185), known as the Local Government Unit
Debt Act, or any prior or subsequent act governing the incurrence of
indebtedness by a municipality.

(2) The limitations shall not apply to any municipality which is
declared to be a distressed municipality under the provisions of the act of
July 10, 1987 (P.L.246, No.47), known as the Financially Distressed
Municipalities Act.

(¢) Exclusions for school districts.—The limitations contained in subsec-
tion (b) do not apply to taxes levied to cover:

(1) Interest and principal on any indebtedness incurred pursuant-to-the
Local Government Unit Debt Act, or any prior or subsequent act govern-
ing the incurrence of indebtedness by a school district.

(2) An increase in costs of personnel, resources or facilities directly
attributable to an increase in enrollment.

(3) Increases in pension fund requirements which are in excess of the
annual average increase over the immediately preceding five fiscal years.

(f) Court order.—The limitations contained in this section may be
exceeded by order of the court of common pleas, upon petition of the gov-
erning body or board of county commissioners showing due cause. A peti-
tion under this subsection must be made by resolution by majority action of
the governing body or board of county commxssxoners
Section 323. Real property tax refund.

(a) Restricted account.—Each county, municipality or school district
shall establish a restricted account to be known as the Local Government Tax
Trust Fund. Any interest earned on moneys on deposit in the Local Govern-
ment Tax Trust Fund shall be credited to the Local Government Tax Trust
Fund. Moneys on deposit in the Local Government Tax Trust Fund shall be
used exclusively to reduce real property taxes in the manner provided in this
section and shall not be used for any interfund transfers or loans.

(b) Deposit of excess revenues.—If in any year aggregate tax revenues
exceed the limitations imposed by section 322, the treasurer of the county,
municipality or school district shall deposit the excess aggregate tax revenues
into the Local Government Tax Trust Fund no later than 90 days following

the attainment of such limitation.

(¢) Annual audit.—The annual audit required ‘by law for the county,
municipality or school district shall include a determination of compliance
with the limitations contained in section 322 and the deposit requirements of
subsection (b). A determination of noncompliance with the requirements of
subsection (b) shall subject the treasurer to surcharge as provided by law.
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(d) Refunds.—The treasurer shall refund to every real property taxpayer
a pro rata share of the entire balance of moneys on deposit in the Local Gov-
ernment Tax Trust Fund without charge, fee or expense within 90 days after
the balance exceeds 5% of the total tax revenues of the preceding year of the
county, municipality or school district. The share of the refund to each tax-
payer shall be determined by dividing the assessed value of the real property
of the taxpayer by the total assessed value of all real property within the
county, municipality or school district,

(e) Disposition of remaining balance.—If, after the expiration of the
four years under section 322, a balance remains in the Local Government
Tax Trust Fund, the treasurer shall refund to every real property taxpayer a
pro rata share of the entire balance in that fund without charge, fee or
expense.

() Reporting.—Each county and municipality shall report to the depart-
ment in the annual report and each school district shall report to the Depart-
ment of Education in its annual report the aggregate tax revenues received,
the maximum tax revenues allowable under section 322, and the balance of
moneys on deposit in the Local Government Tax Trust Fund at the end of
the preceding fiscal year. If applicable, the report shall also contain a
description of the manner in which refunds required by subsections (d) and
(e) were paid.

Section 324. Definitions.

The following words and phrases when used in this subchapter shall have
the meanings given to them in this section unless the context clearly indicates
otherwise:

““Aggregate tax revenues.” The total revenue from the sum of the fol-
lowing:

(1) All revenues from county, municipal or school district taxes levied
as provided by law, except revenue from taxes levied to pay interest and
principal on any indebtedness incurred pursuant to the act of July 12, 1972
(P.L.781, No.185), known as the Local Government Unit Debt Act, or
any prior or subsequent act governing the incurrence of mdebtedness by a
municipality or a school district.

(2) All revenues from the distribution to political subdivisions under
sections 525, 3102, 3103, 3104, 3105 and 3106 and the distribution to
counties under sections 2122, 3103 and 3106.

CHAPTER 5§
SUBJECTS OF TAXATION

SUBCHAPTER A
TAX AUTHORIZATION

Section 501. General tax authorization.

(a) Municipalities.—Except as provided in subsection (c), each munici-
pality shall have the power and may, by ordinance, levy, assess and collect or
provide for the levying, assessment and collection of such taxes on the sub-
jects specified in this chapter for general revenue purposes as it shall deter-
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mine on any or all of the subjects of taxation set forth in this act within the
geographical limits of the municipality.

(b) School districts.—Except as provnded in subsection (c), each school
district shall have the power and may, by resolution, levy, assess and collect
or provide for the levying, assessment and collection of a tax for general
revenue purposes as it shall determine on personal income of the residents of
the school district and such other taxes that are spec1f1cally permitted under
this chapter.

(c) Exclusions.--No county or political subdivision shall have any power
or authority to levy, assess or collect:

(1) A tax based upon a flat rate or on a millage rate on an assessed val-
uation of a particular trade, occupation or profession, commonly known
as an occupation tax.

(2) A tax at a set or flat rate upon persons employed within the taxing
district, commonly known as an occupational privilege tax.

(3) * A per capita, poll, residence or similar head tax.

(4) A tax on personal property.

(5) The earned income tax previously levied under the act of December
31, 1965 (P.L.1257, No.511), known as The Local Tax Enabling Act,
unless specifically authorized under this act.

Section 502. Continuity of tax.

Every tax levied under the provisions of this act shall continue in force on
a calendar or fiscal year basis, as the case may be, without annual reenact-
ment unless the rate of the tax is subsequently changed.

SUBCHAPTER B
PERSONAL INCOME TAX

Section 511. Personal income tax,
(a) Municipalities.—A municipality shall have the power to levy, assess
and collect a tax on:

(1) The personal income of resident taxpayers of the municipality up
to a maximum rate of 0.75%.

(2) The compensation and net profits of nonresndents earned within
the municipality at the nonresident earned income tax rate in effect in the
municipality on January 1, 1988, under the authority of the act of
December 31, 1965 (P.L.1257, No.511), known as The Local Tax
Enabling Act, but in no case higher than the rate in paragraph (1). The
municipality shall certify to the department before the levy and assessment
of such tax that the revenue from the tax levied and assessed on the-earned
income of nonresidents of the municipality under the authority of The
Local Tax Enabling Act, for the fiscal year beginning on January 1, 1988,
exceeds 7.5% of the revenue from all taxes levied and assessed by the
municipality for the fiscal year beginning on January 1, 1988.

(b) School districts.—Each school district shall have the power to levy,
assess and collect a tax on personal income of resident taxpayers of the
school district up to a maximum rate of 1.5%.
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Section 512. Exemption of low-income persons.

(a) Low-income exemption.—Each political subdivision shall have the
power and may exempt any person who qualifies under the provisions of
section 304 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, from payment of any or all of the tax imposed under
section 511.

(b) Special hardship exemption.—Each political subdivision shall have
the power and may exempt persons who qualify as claimants under -the provi-
sions of the act of March 11, 1971 (P.L.104, No.3), known as the Senior Citi-
zens Rebate and Assistance Act, and who have household income as defined
in the Senior Citizens Rebate and Assistance Act which is equal to or less
than the maximum income requirement necessary to qualify for a property
tax rebate or rent rebate in lieu of property taxes or rent due pursuant to the
Senior Citizens Rebate and Assistance Act, from the payment of any tax on
personal income.

(c) Regulations.—Each political subdivision may adopt regulations for
the processing of claims for these exemptions.

Section 513. Credits.

(a) Domestic tax credit.—

(1) A political subdivision imposing a tax pursuant to section 5t11 on a
nonresident who is domiciled in this Commonwealth shall credit the non-
resident with the amount of tax on personal income or earned income
imposed under section 511 or Chapter 13 or 15 and paid by the nonresident
to the political subdivision, including a city and school district of the first
class and a school district of the first class A where the nonresident is
domiciled.

(2) A political subdivision imposing a tax pursuant to section 511 on a
nonresident who is not domiciled in this Commonwealth shall credit the
nonresident with the amount of tax on personal income or earned income
paid by the nonresident to the State or political subdivision of the State
where the nonresident is domiciled if the residents of the political subdivi-
sion granting the credit in this Commonwealth receive a credit or deduc-
tion of a similar kind to a like degree from any tax on personal income
imposed by the State or political subdivision of the State where the nonres-
ident is domiciled.

(3) No credit shall be allowed against any tax on personal income
imposed under this act to the extent of the amount of credit taken for the
same period by the taxpayer against any income tax imposed under
section 314 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, on account of taxes imposed on income by another
state or by a political subdivision of another state,

(4) A political subdivision imposing a tax pursuant to section 511 on a
resident who has paid a wage tax on earned income to a city of the first
class as a nonresident:

(i) Shall credit that tax payment against any tax imposed by a politi-
cal subdivision on such income.



1136 Act 1988-145 LAW$ OF PENNSYLVANIA

(ii) Shall not credit that tax payment against a tax on compensation
earned outside the city of the first class or any other income.

(b) Foreign tax credit.—A political subdivision imposing a tax under
section 511 on a taxpayer who is domiciled in this Commonwealth may
credit the taxpayer with such percentage of the excess of the tax imposed
upon the personal income of the taxpayer by another state or a political sub-
division of another state over the personal income tax imposed on the tax-
payer under the Tax Reform Code of 1971, as may be determined by the
political subdivision. ‘

SUBCHAPTER C
OPTIONAL COUNTY SALES AND USE TAX

Section 521. Optional county sales and use tax.

(a) Sales tax.,—The board of commissioners in any county, and the city
council in a city of the first class, may levy, assess and collect upon each sep-
arate sale at retail of tangible personal property or services a tax on the pur-
chase price. The tax shall be collected by the vendor from the purchaser and
shall be paid over to the Commonwealth as provided in regulations.

(b) Use tax.—In any county which imposes a tax authorized in subsec-
tion (a), there shall be levied, assessed and collected upon the use within the
county of tangible personal property purchased at retail and on services pur-
chased at retail a tax at the same rate as imposed pursuant to subsection (a)
on the purchase price. The tax shall be paid to the Commonwealth by the
person who makes such use as provided in regulations. The use tax shall not
be paid to the Commonwealth by any person who has paid any county tax
imposed under this subchapter equal to or greater than the tax imposed pur-
suant to either subsection (a) or this subsection.

(¢) Hotel occupancy tax.—In any county which imposes a tax authorized
in subsection (a), there shall be levied, assessed and collected an excise tax at
the same rate as imposed pursuant to subsection (a) on the rent upon every
occupancy of a room or rooms in a hotel in the county. The tax shall be col-
lected by the operator or owner from the occupant and paid over to the Com-
monwealth as provided in regulations.

(d) Rateof tax.—

(1) Except as provided in paragraph (2), the tax authorized by subsec-

tions (a), (b) and (c) may be imposed only at a rate of 0.5%.

(2) In counties of the first class and second class, the tax authorized by

subsections (a), (b) and (c) may be imposed at a rate of either 0.5% or 1%.

(3) Therate imposed by subsections (a), (b) and (c) shall be uniform.

(¢) Computation of tax.—The amount of tax imposed by this section

shall be computed as follows:
(1) In counties imposing the tax authorized by this section at the rate
of 0.5%, the tax shall be computed as follows:
(i) If the purchase price is 99¢ or less, no tax shall be collected.
(ii) If the purchase price is $1 or more but less than $3, 1¢ shall be
collected.
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(iii) If the purchase price is $3 or more but less than $5, 2¢ shall be
collected.

(iv) If the purchase price is $5 or more but less than $7, 3¢ shall be
collected.

(v) If the purchase price is $7 or more but less than $9, 4¢ shall be
collected.

(vi) If the purchase price is $9 or more but less than $10.01, 5¢ shall
be collected.

(vii) If the purchase price is more than $10, 0.5% of each $10 of
purchase price plus the above bracket charges upon any fractional part
of a $10 increment shall be collected.

(2) In counties imposing the tax authorized by this section at the rate
of 1%, the tax shall be computed as follows:

(i) If the purchase price is 49¢ or less, no tax shall be collected.

(ii) If the purchase price is 50¢ or more but less than $1.50, 1¢ shall
be collected.

(iii) If the purchase price is $1.50 or more but less than $2.50, 2¢
shall be collected.

(iv) If the purchase price is $2.50 or more but less than $3.50, 3¢
shall be collected.

(v) If the purchase price is $3.50 or more but less than $4.50, 4¢
shall be collected.

(vi) If the purchase price is $4.50 or more but less than $5.50, 5¢
shall be collected.

(vii) If the purchase is $5.50 or more but less than $6.50, 6¢ shall be
collected. '

(viii) If the purchase price is $6.50 or more but less than $7.50, 7¢
shall be collected.

(ix) If the purchase price is $7.50 or more but less than $8.50, 8¢
shall be collected.

(x) If the purchase price is $8.50 or more but less than $9.50, 9¢
shall be collected.

(xi) If the purchase price is $9.50 or more but less than $10.01, 10¢
shall be collected.

(xii) If the purchase price is more than $10, 1% of each $10 of pur-
chase price plus the above bracket charges upon any fractional part.of a
$10 increment shall be collected.

(f) Discounts.—There shall be no discount allowed for any taxes col-
lected and reported under this subchapter.

Section 522. Situs for imposition of tax.

(a) Situs for retail sales.—For purposes of this subchapter and except as
otherwise provided in this section, a sale at retail shall be deemed to be con-
summated at the place where the vendor delivers or otherwise transfers phys-
ical possession of the tangible personal property to the customer-or its agent.

(b) Situs for interstate transactions.—If the tangible personal property is
shipped from outside this Commonwealth to a customer within this Com-
monwealth, the tangible personal property is subject to the use tax imposed
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by section 521(b), unless the vendor is licensed to collect the tax authorized
under section 521(a).

(c) Situs for vehicle, aircraft and motorcraft sales.—

(1) The sale at retail or use of a motor vehicle, trailer or semitrailer, as
defined in Title 75 of the Pennsylvania Consolidated Statutes (relating to
vehicles), shall be deemed to have been completed or used at the address of
the purchaser or user. The tax due shall be paid by the purchaser or user
directly to the Department of Transportation at the time of making appli-
cation for the issuance of a certificate of title or directly to the department
if a certificate of title is not obtained.

(2) The sale at retail or use of a motorboat, aircraft, mobile home or
similar tangible personal property, required under Federal law or the laws
of this Commonwealth to be registered or licensed, purchased from a
person not engaged in the business of selling such property shall be deemed
to have been completed or used at the address of the purchaser or user.
The tax due shall be paid by the purchaser or user at the time of registra-
tion or licensing or directly to the department if reglstratlon or licensing is
not obtained.

(d) Situs for utility services.—The sale or use of steam, natural and man-
ufactured gas, electricity, and intrastate telephone and telegraph service shall
be deemed to occur in the county where the telephone number under which
the service furnished is located or in the county where the telegraph origi-
nated or in the county where the meter which registers the service is located,
without regard to where the services are rendered.

Section 523. Application of State law.

(@) General rule.—Except as otherwise provided in this subchapter, the
provisions of Article II of the act of March 4, 1971 (P.L.6, No.2), known as
the Tax Reform Code of 1971, shall apply to the taxes imposed by this sub-
chapter insofar as they are applicable to such taxes.

(b) Licenses.—The license issued pursuant to Article II of the Tax
Reform Code of 1971 or a separate license may be issued by the department
for the collection and reporting of the tax imposed by section 521. The
license or licenses shall be nonassignable and subject to renewal-periodicatly
at such times as may be required by the department in regulations but in no
event more frequently than once within a five-year period. No fee shall be
charged for either a license or any renewal. Failure of any person to obtain a_
license shall not relieve him of liability to pay the taxes imposed by this sub-
chapter.

(¢) Rules and regulations.—

(1) The rules and regulations promulgated under section 270 of the act
of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,
shall be applicable to the tax imposed by section 521 insofar as such rules
and regulations are consistent with section 521.

(2) The department shall administer and enforce the provisions of this
subchapter and is authorized to promulgate and enforce rules and regula-
tions, not inconsistent with the provisions of this subchapter, relating to
any matter or thing pertaining to the administration and enforcement of
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the provisions of this subchapter. The department may prescribe the extent

to which any of such rules and regulations shall be applied without retro-

active effect.

(d) Exclusion from rate limitations.—The optional county sales and use
tax under section 521 which may be imposed by a county of the first class
coterminous with a city of the first class shall not apply to the overall rate
limitations set forth in section 23(c) of the act of June 27, 1986 (P.L.267,
No.70), known as the Pennsylvania Convention Center Autherity Act.

(¢) Procedure and administration.——Part VI of Article II of the Tax
Reform Code of 1971 is incorporated by reference into this subchapter
insofar as applicable.

Section 524. Adoption of ordinance.

(a) Adoption of county ordinance.—Any county desiring to impose the
tax authorized by section 521 shall give at least 60 days’ written notice to
every municipality located in the county of its intent to impose the tax and
shall adopt an ordinance after the expiration of 60 days after the date of such
notice. Said ordinance shall state the tax rate and refer to this subchapter.
The county ordinance shall authorize the imposition of all taxes provided for
in section 521.

(b) Adoption of municipal ordinance.—No municipality shall be entitled
to a disbursement under section 525 unless one of the following applies:

(1) Prior to enactment of the county ordinance, it adopts an ordinance
containing the statement:

We strongly urge the county to enact a county sales and use tax and

intend to accept disbursements of the sales and use taxes collected.

Any municipality which does not enact an ordinance in compliance with

this paragraph shall not receive any distribution from funds collected

during the first 24 months immediately following the initial date of imposi-
tion of such tax.
(2) Prior to October 1 of any year after the enactment of the county
ordinance, it adopts an ordinance containing the statement:
We support the enactment by the county of the county sales and use tax
and strongly urge its continuation and intend to accept disbursements of
the sales and use taxes collected.
A certified copy of the municipal ordinance shall be delivered to the county
commissioners on or before the enactment of the county ordinance or
October 15 of any year thereafter, as the case may be.

(¢) Notification to department.—A certified copy of the county ordi-
nance shall be delivered to the department by July 1 of the year prior to the
effective date thereof. The county ordinance shall become effective on the
January 1 following at least six months after the date of enactment of the
county ordinance.

(d) Copy of repeal ordinance.—A certified copy of a repeal ordinance
shall be delivered to the department by July 1 of the year prior to the effec-
tive date of such repeal. The repeal of any such ordinance shall become effec-
tive on the January 1 following at least six months after the date of enact-
ment of the repeal ordinance.
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(e) Copy of rate change ordinance.—A certified copy of any ordinance
changing the rate of the tax imposed by section 521 shall be delivered to the
department by July 1 of the year prior to the effective date of such ordi-
nance. The ordinance shall become effective on the January 1 following at
least six months after the date of enactment of the ordinance.

Section 525. Disbursement to municipalities and counties.

(a) Disbursement to counties.—On or before March 20, June 20,
September 20 and December 20, the department shall disburse to a county
imposing the tax authorized by section 521 an amount of money equal to the
tax collected in that county and remitted to the department less.any refunds
and credits granted during the three months ending the last day of March,
June, September and December, respectively.

(b) Disbursement to municipalities.—On or before April 20, July 20,
October 20 and January 20, a county shall disburse, in the following manner,
a portion of the disbursement received from the department under subsec-
tion (a) to municipalities which are qualified under section 524 and which
impose a personal income tax at a rate equal to or greater than 0.25% under
section 511 and a real property tax. The total disbursement to a municipality
shall equal one-fourth of the disbursement received from the department
under subsection (a) multiplied by a ratio equal to the weighted tax revenues
of a municipality divided by the sum of the weighted tax revenues of all
municipalities located in the county. ‘

(c) County retention of disbursements.—If a municipality fails to meet
the requirements of this section and section 524, then its disbursement shali
remain with the county.

(d) Proportion.—The Department of Community Affairs shall distri-
bute to each county a listing of the proportion of the tax distribution that
each municipality is eligible to receive if it has complied with section 524.
Section 526. Definitions.

The following words and phrases when used in this subchapter shall have
the meanings given to them in this section unless the context clearly indicates
otherwise:

“County.” The term includes county as defined in section 102 and also
includes a county of the first class.

“Department.”” The Department of Revenue of the Commonwealth.

‘“‘Municipality.’’ A city, incorporated town, borough or township.

““Per capita market value.”” The total market value of all real property
divided by population as determined by the last decennial census.

“Weighted tax revenues.”” The total tax revenues from all sources of a
municipality as reported to the department divided by the ratio of its per
capita market value to the per capita market value pf its county.

SUBCHAPTER D
MERCANTILE OR BUSINESS PRIVILEGE TAX

Section 531. Mercantile or business privilege tax.
(a) Wholesale dealers.—Each political subdivision and each school dis-
trict of the first class A shall have the power and may levy, assess and collect
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a tax at a rate not to exceed one mill on each dollar of the whole volume of
business transacted by wholesale dealers in goods, wares and merchandise.

(b) Retail sales.—Except as provided in subsection (d), each political
subdivision and each school district of the first class A shall have the power
and may levy, assess and collect a tax on each dollar of sales by:

(1) Retail dealers in goods, wares and merchandise, including propri-
etors of restaurants or other places where food, drink and refreshments
are served, at a rate not to exceed one and one-half mills.

(2) Providers of services at a rate in effect on November 30, 1988.

(¢) Transactions partially free of tax.—No tax shall be levied on the
dollar volume of business transacted by wholesale and retail dealers derived
from the resale of goods, wares and merchandise, taken by any dealer as a
trade-in or as part payment for other goods, wares and merchandise, except
to the extent that the resale price exceeds the trade-in allowance.

(d) Cities of the second class.—Each city of the second class shall have
the power and may levy, assess and collect a tax on each dollar of sales by:

(1) Retailers in goods, wares and merchandise, including proprietors
of restaurants or other places where food, drink and refreshments are
served, at a rate not to exceed two mills.

(2) Providers of services at a rate in effect on November 30, 1988.

Section 532. Exclusions from tax.

A tax may not be levied, assessed or collected on:

(1) The gross receipts from utility service of any person or company
whose rates and services are fixed and regulated by the Pennsylvania
Public Utility Commission or on any public utility services rendered by
any such person or company or on any privilege or transaction involving
the rendering of any such public utility service or on any Federal Energy
Regulation Commission approved qualifying facility.

(2) Goods and articles manufactured in such political subdivision or
on the by-products of manufacture, or on minerals, timber, natural
resources and farm products produced in a political subdivision or on the
preparation or processing thereof for use or market, or on any privilege,
act or transaction related to the business of manufacturing, the prod-
uction, preparation or processing of minerals, timber and natural
resources, or farm products, by manufacturers, by producers and by
farmers with respect to the goods, articles and products of their own man-
ufacture, production or growth, or on any privilege, act or transaction
relating to the business of processing by-products of manufacture, or on
the transportation, loading, unloading or dumping or storage of such
goods, articles, products or by-products; except that political subdivisions
may levy, assess and collect taxes on persons using municipal services and
the personal income of natural persons engaged in these activities whether
doing business as individual proprietorships or as members of partnerships
or other associations.

(3) Gross receipts or part thereof which are:

(i) Discounts allowed to purchasers as cash discounts for prompt
payment of their bills.
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(ii) Charges advanced by a seller for freight, delivery or other trans-
portation for the purchaser in accordance with the terms of a contract
of sale.

(iii) Received upon the sale of an article of personal property which
was acquired by the seller as a trade-in to the extent that the gross
receipts in the sale of the article taken in trade does not exceed the
amount of trade-in allowance made in acquiring such article.

(iv) Refunds, credits or allowances given to a purchaser on account
of defects in goods sold or merchandise returned.

(v) Pennsylvania sales tax and any sales tax, use tax and occupancy
tax imposed under this act.

(vi) Based on the value of exchanges or transfers between one seller
and another seller who transfers property with the understanding that
property of an identical description will be returned at a subsequent
date; however, when sellers engaged in similar lines of business
exchange property and one of them makes payment to the other in addi-
tion to the property exchanged, the additional payment received may be
included in the gross receipts of the seller receiving such additional cash
payments.

(vii) Receipts of sellers from sales to other sellers in the same line
where the seller transfers the title or possession at the same price for
which the seller acquired the merchandise.

(viii) Transfers between one department, branch or division of a
corporation or other business entity of goods, wares and merchandise to
another department, branch or division of the same corporation or
business entity and which are recorded on the books to reflect such
interdepartmental transactions.

(ix) Transfers attributable to activities occurring outside the taxing
authority. Gross receipts shall be attributed to the jurisdiction in which
the activities generating the receipts occur.

(4) The gross receipts of:

(i) Any bank, bank and trust company, private bank, savings bank
or trust company, as defined in the act of November 30, 1965 (P.L.847,
No.356), known as the Banking Code of 1965.

(i) Any other institution or entity subject to the supervision of the
Department of Banking under section 201 of the act of May 15, 1933
(P.L.565, No.111), known as the Department of Banking Code.

(ili) Any national bank.

(iv) Any similar institution or entity established pursuant to Federal
law or the law of any state.

(5) The gross receipts of any distributor or importing distributor of
malt or brewed beverages subject to licensure under the act of April 12,
1951 (P.L.990, No.21), known as the Liquor Code

Section 533. Abolishment of tax.

(@) General rule.—After November 30, 1988, and notwithstanding any
other provision of this act except for subsection (b), no political subdivision
may levy, assess or collect or provide for the levying, assessment or collection
of a mercantile or business privilege tax on gross receipts or part thereof.
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(b) Existing taxes preserved.—Any political subdivision which has on or
before November 30, 1988, levied, assessed or collected or provided for the
levying, assessment or collection of a mercantile or business privilege tax on
gross receipts or part thereof may continue to levy, assess and collect such
tax on such subjects upon which the tax was imposed by the political subdivi-
sion as of November 30, 1988, at a rate not to exceed the rate imposed by the
political subdivision as of November 30, 1988.

SUBCHAPTER E
ADMISSION OR AMUSEMENT TAX

Section 541. Places of amusement or athletic events.

Each municipality shall have the power and may levy, assess and collect a
tax at a rate not to exceed 10% on the cost of admission to places of amuse-
ment, athletic events and the like, other than motion picture theaters, and, in
cities of the second class, on motion picture theaters. For purposes of this
section, real property rented for camping purposes shall not be considered a
place of amusement. This section shall not apply to memberships, member-
ship dues, fees or assessments, donations, contributions or monetary charges
of any character whatsoever paid by the general public, or a limited or
selected number thereof, for entry into any place, indoors or outdoors, to
engage in any activities, the predominant purpose or nature of which is exer-
cise, fitness, health maintenance, improvement or rehabilitation, health or
nutrition education, or weight control.

Section 542. Ski facilities.

Each municipality shall have the power and may levy, assess and collect a
tax on the cost of admission to ski facilities at a rate not to exceed 10%. The
tax base upon which the tax shall be levied shall not exceed 40% of the cost
of the lift ticket. The lift ticket shall include all costs of admission to the ski
facility.

Section 543. Golf courses.

Each municipality shall have the power and may levy, assess and collect a
tax on the cost of admission to golf courses at a rate not to exceed 10%. The
tax base upon which the tax shall be levied shall not exceed 40% of the greens
fee. The greens fee shall include all costs of admission to the golf course.
Section 544. Bowling alleys.

Each municipality shall have the power and may levy, assess and collect a
tax on the cost of admission to bowling alleys or bowling lanes at a rate not
to exceed 10%. The tax base upon which the tax shall be levied shall not
exceed 40% of the charge imposed upon a patron for the sale of admission to

“or the privilege of admission to a bowling alley or bowling lane to engage in
one or more games of bowling.
Section 545. Existing taxes preserved.

Any school district which has on or before November 30, 1988 levied,
assessed or collected or provided for the levying, assessment or collection of
a tax described in sections 541, 542, 543 and 544 may continue to levy, assess
and collect such tax. The rate of each tax shall not exceed the effective rate
imposed by the school district as of November 30, 1988. If the effective rate
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as of November 30, 1988, was equal to the maximum permitted rate, then the
school district may continue to levy such tax at the maximum permitted rate.
Section 546. Maximum rate of taxation.,

Under no circumstances shall the combined tax rate under sections 541,
542, 543, 544 and 545 exceed the maximum rate of tax specified in sec-
tions 541, 542, 543 and 544,

SUBCHAPTER F
MUNICIPAL SERVICE TAX

Section 551. Municipal service tax.

(a) General rule.—Subject to the limitations estabhshed in section 553,
each municipality in which a taxpayer is employed may levy, assess and
collect a municipal service tax.

() Amount of tax.—A municipal service tax levied by a municipality
under an ordinance passed under the authority of this act shall not exceed
$20.

(c) Situs for tax.—Subject to the limitations in section 553, the situs of a
municipal service tax shall be the place of employment.

Section 552. Exemption of low-income persons.

(a) Low-income exemption.—Each municipality shall have the power
and may exempt any person who qualifies under the provisions of
section 304 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, from payment of any or all of the municipal service
tax.

(b) Special hardship exemption.—Each municipality shall have the
power and may exempt persons who qualify as claimants under the provi-
sions of the act of March 11, 1971 (P.L.104, No.3), known as the Senior Citi-
zens Rebate and Assistance Act, and who have household income as defined
in the Senior Citizens Rebate and Assistance Act which is equal to or less
.than the maximum income requirement necessary to qualify for a property
tax rebate or rent rebate in lieu of property taxes or rent due pursuant to the
Senior Citizens Rebate and Assistance Act, from the payment of the munici-
pal service tax.

(¢) Regulations.—Each municipality may adopt regulations for the pro-
cessing of claims for these exemptions.

Section 553. Multiple employment locations.

(a) Priority of claim.—In the event a person is engaged in more than one
occupation or an occupation which requires the person to work in more than
one municipality during the calendar year, the priority of claim to collect the
municipal service tax shall be in the following order:

(1) The municipality in which a person maintains his principal office
or is principally employed.

(2} The municipality in which the person resides and works if the tax is
levied by that municipality.

(3) The municipality nearest in miles to the person ’s home in which the
person is employed if the tax is levied by that municipality.
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(b) Place of employment.—The place of employment shall be deter-
mined as of the day the taxpayer first becomes subject to the tax during the
calendar year.

(¢) Liability.—No person shall be required to pay more than $20 in any
calendar year without regard to the number of municipalities within which
the person may be employed.

SUBCHAPTER G
REAL ESTATE TRANSFER TAX

Section 561. Real estate transfer tax.

(a) General rule.—Subject to subsection (b), each municipality shall have
the power and may levy, assess and collect a real estate transfer tax at a rate
not to exceed 1% upon a transfer of real property or an interest in real prop-
erty within the limits of the municipality, regardless of where the instruments
making the transfers are made, executed or delivered or where the actual set-
tlements on the transfer take place, to the extent that the transactions are
subject to the tax imposed by Articles XI-C and XI-D of the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971. A tax imposed
under this section shall be administered, collected and enforced under this
act.

(b) Existing taxes preserved.—Any school district, including a school
district of the first class A, which has on or before November 30, 1988,
levied, assessed or collected or provided for the levying, assessment or collec-
tion of a real estate transfer tax may continue to levy, assess and collect such
tax. The rate of this tax shall not exceed the effective rate imposed by the
school district as of November 30, 1988. If the effective rate as of November
30, 1988, was equal to the maximum permitted rate, then the school district
may continue to levy such tax at the maximum permitted rate of 1%.

(¢) Maximum rate.—Except in the case of a school district of the first
class A which is substantially coterminous with a municipality, the combined
local real estate transfer tax imposed under subsections (a) and (b) shall not
exceed an aggregate maximum rate of 1%.

Section 562. Family farm recapture provision.

(a) General rule.—Notwithstanding any other provision of this act or
any other act to the contrary, if any stock of a family farm corporation is
transferred to a person who is not a member of the same family within ten
years from the date of the conveyance from a sole proprietor member of the
same family to a family farm corporation, the tax imposed by section 561
shall become immediately due and payable.

(b) Definitions.—As used in this section:

““Family farm corporation.”” The phrase shall have the meaning given in
section 1101-C of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971.

‘‘Member of the same family.”’ The phrase shall have the meaning given
in section 1101-C of the act of March 4, 1971 (P.L.6, No.2), known as the
Tax Reform Code of 1971.
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SUBCHAPTER H:
OTHER PERMITTED TAXES

Section 571. Other taxes preserved.

Except as provided in sections 104 and 501(c), any political subdivision
which has on or before December 31, 1987, levied, assessed or collected or
provided for the levying, assessment or collection of any tax on a subject of
taxation under the authority of the act of December 31, 1965 (P.L.1257,
No.511), known as The Local Tax Enabling Ac¢t, may continue to levy,
assess and collect such tax at an effective rate not to exceed the rate imposed
by the political subdivision as of December 31, 1987. No political subdivision
may levy, assess or collect or provide for the levying, assessment or collection
of a tax under the authority of this section on any subject of taxation which
is taxable under this chapter.

CHAPTER 7
COLLECTION PROCEDURES

Section 701. Collection of taxes.

(a2) Administrative personnel.—Each political subdivision is authorized
to provide by ordinance for the creation of bureaus or the appointment and
remuneration of tax officers, clerks, collectors and other assistants and
employees, either under existing departments or otherwise as may be neces-
sary, for the assessment and collection of taxes imposed under authority of
this act. '

(b) Joint collection agreements.——Any political subdivision imposing
taxes under authority of this act is authorized to make joint agreements for
the collection of such taxes or any of them. The same tax officer may be
employed by two or more political subdivisions to collect any taxes imposed
by them under authority of this act.

Section 702. Single collector for taxes.

Whenever a school district of the second, thlrd or fourth class established
pursuant to section 296 of the act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, shall levy, assess and collect or provide
for the levying, assessment and collection of a tax upon personal income,
such school district and all municipalities within its geographical limits which
levy, assess and collect or provide for the levying, assessment and collection -
of a tax upon personal income may select one tax officer to collect the taxes
upon personal income imposed by such political subdivisions. In selecting
such tax officer, each political subdivision shall share in the selection upon a
basis agreed upon by each political subdivision or, in the absence of any
agreement, on the basis of voting according to the proportion that the popu-
lation of each bears to the entire population of the combined collection dis-
trict, according to the latest official Federal census, and the majority of such
votes cast shall determine the tax officer selected to collect the taxes. The
provisions of this section shall not prohibit political subdivisions which levy,
assess and collect or provide for the levying, assessment and collection of
taxes upon personal income under authority of this act from selecting the
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same tax officer to collect such tax upon personal income in an area larger
than the geographical limits of a school district established pursuant to
section 296 of the Public School Code of 1949.

Section 703. Audits of personal income taxes.

Except in cities of the second class, the governing body of each political
subdivision which levies, assesses and collects or provides for the levying,
assessment and collection of a tax upon personal income shall provide for
not less than one examination each year of the books, accounts and records
of the tax officer, by a certified public accountant, a firm of certified public
accountants, a competent independent public accountant or a firm of inde-
pendent public accountants appointed by the governing body. Whenever one
tax officer is selected to collect personal income taxes for more than one
political subdivision, the books, accounts and records of such tax officer
shall be examined as provided in this section in the case of a tax officer for
each political subdivision, and the accountant shall be selected in the manner
provided for in section 702. The reports of the audit shall be sent to each
governing body employing the accountant. No further or additional audit
shall be performed by elected or appointed auditors.

Section 704. Audits of taxes other than personal income taxes.

The books, accounts and records of tax officers pursuant to this act, other
than taxes levied, assessed and collected upon personal income, shall be
audited, adjusted and settled in the manner prescribed by law for the
auditing, adjusting and settling of accounts of persons receiving or expend-
ing funds of the political subdivision which has levied, assessed and collected
the taxes pursuant to this act, other than taxes levied, assessed and collected
upon personal income.

Section 705. Limitation on assessment.

No assessment may be made of any tax imposed under this act more than
five years after the date on which such tax should have been paid except
where a fraudulent return or no return has been filed.

Section 706. Distress and sale of property of taxpayer.

(a) General rule.—In case of the neglect or refusal of any person, associ-
ation or corporation to make payment of the amount of any tax due after
two months from the date of the tax notice, every tax officer shall have the
power to levy the amount of such tax, penalty, interest and costs thereon, not
exceeding costs and charges allowed constables for similar services by
distress and sale of the goods and chattels of such delinquent, wherever
located, upon giving at least ten days’ public notice of such sale by one
advertisement in a newspaper of general circulation publishedin the county.

(b) Effect on return.—No failure to demand or collect any taxes by
distress and sale of goods and chattels shall invalidate any return made, or
lien filed for nonpayment of taxes, or any tax sale for the collection of taxes.
Section 707. Collection of delinquent taxes from employers.

(a) General rule.—The tax officer shall demand, receive and collect from
all employers employing persons owing delinquent personal income or
municipal service taxes or having in possession unpaid compensation belong-
ing to any person or persons owing delinquent personal income or municipal
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service taxes upon the presentation of a written notice and demand certifving
that the information contained therein is true and correct and containing the
name of the taxpayer and the amount of tax due.

(b) Response to notice.—Upon the presentation of such written notice
and demand, the employer shall deduct from the compensation of such
employees then owing, or thereafter due, a sum sufficient to pay the amount
of the delinquent personal income or municipal service taxes, interest,
penalty and costs shown upon the written notice or demand, and shall pay
the same to the tax officer of the political subdivision by which such delin-
quent tax was levied within 60 days after such notice was given.

(¢) Limitation on deduction.—No more than 10% of the compensation
of the delinquent taxpayer may be deducted at any one time for delinquent
personal income or municipal service taxes, penalty, interest and costs.

(d) Deduction for costs.—Such employer shall be entitled to deduct from
the moneys collected from each employee the costs incurred from the extra
bookkeeping necessary to record such transactions, not exceeding 2% of the
amount collected and paid over to the tax officer.

(e) Forfeiture.—Upon the failure of any such employer to deduct the
amount of such taxes or to pay the same over to the tax officer, less the
amount deducted under subsection (d), within the time hereby required, such
employer shall forfeit and pay the amount of such tax for each such taxpayer
whose taxes are not withheld and paid over, or that are withheld and not paid
over together with a penalty of 10%, to be recovered by a civil action to be
instituted by the tax officer, or by the political subdivision, as debts of like
amount are now by law recoverable, except that such person shall not have
the benefit of any exemption law or stay of execution.

(f) Collection rights preserved.—Nothing in this section shall be deemed
to affect or impair the right of any political subdivision to pursue and collect
delinquent taxes validly imposed prior to the effective date of this section.
Section 708. Collection of delinquent taxes from Commonwealth.

(a) General rule.—Upon presentation of a written notice and demand
under oath to the State Treasurer or any other fiscal officer of the Common-
wealth, or its boards, authorities, agencies or commissions, it shall be the
duty of the treasurer or officer to deduct from the compensation then owing
a sum sufficient to pay the amount of the delinquent personal income or
municipal service taxes, interest, penalty and costs shown on the written
notice. The same shall be paid to the tax officer of the taxing district in-which
the delinquent tax was levied within 60 days after such notice shall have been
given. :

(b) Limitation on deduction.—No more than 10% of the compensation
of the delinquent taxpayer may be deducted at any one time for delinquent
personal income or municipal service taxes, interest, penalty and costs.

(c) Collection rights preserved.—Nothing in this section shall be deemed
to affect or impair the right of any political subdivision to pursue and collect
delinquent taxes validly imposed prior to the effective date of this section.

[
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Section 709. Notice to taxpayer.

The tax officer shall, at least 15 days prior to the presentation of a written
notice and demand under section 707 or 708, notify the taxpayer owing the
delinquent tax, by registered mail, that a written notice and demand shall be
presented to his employer unless such tax is paid. The return receipt card for
registered mail shall be marked delivered to addressee only, and the cost of
notification by registered mail shall be included in the costs for collecting
taxes. :

Section 710. Collection of taxes by suit.

(a) General rule.—Each political subdivision shall have power to collect
unpaid taxes from taxpayers and employers owing such taxes by-a-civil action-
or other appropriate remedy. Upon judgment, execution may be issued
without any stay or benefit of any exemption law. The right of each political
subdivision to collect unpaid taxes under the provisions of this section shall
not be affected by the fact that such taxes have been entered as liens in the
office of the prothonotary or the fact that the property against which they
were levied has been returned to the county commissioners for taxes for prior
years.

(b) Limitation of actions.—A suit brought to recover the taxes under
subsection (a) shall be instituted within three years after the tax is due or
within three years after a declaration or return has been filed, whichever date
is later, except in the following cases:

(1) If no declaration or return was filed by any person, although a dec-
laration or return was required to be filed under provisions of the ordi-
nance, there shall be no limitation.

(2) If an examination of the declaration or return filed by any person,
or of other evidence relating to such declaration or return in the-possession
of the tax officer, reveals a fraudulent evasion of taxes, there shall be no
limitation.

(3) If there is a substantial understatement of tax liability of 25% or
more and no fraud, suit shall be instituted within six years.

(4) If any person has deducted taxes under the provisions of the ordi-
nance and has failed to pay the amounts so deducted to the tax officer or if
any person has willfully failed or omitted to make the deductions required
by this section, there shall be no limitation.

Section 711. Collection of personal income tax by Commonwealth.

(a) Agreement.—Any political subdivision imposing a tax upon personal
income under the authority of this act may enter into an agreement with the
Department of Revenue for the collection of that personal income tax by the
Department of Revenue in conjunction with the collection of any tax on per-
sonal income imposed by the Commonwealth under the authority of the act
of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971.

{b) Contents.—The agreement may not include any provisions regarding
enforcement. The agreement and any rencwal shall be executed at least six
months prior to the date for the collection of the tax; shall have a duration of
at least four years; and, after expiration, shall not be reinstituted for a period
of four years. The agreement authorized by this section shall contain a provi-
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sion appointing the Department of Revenue as the tax officer within the
meaning of this act.

{¢) Regulations.—The Department of Revenue by regulation, shall
establish the procedures for collecting that tax and paying the full amount
collected over to the political subdivision.

CHAPTER 9
ADOPTION OF ORDINANCES

SUBCHAPTER A
GENERAL PROVISIONS

Section 901. Local tax study commission.

(a) First year implementation.—Before any county, political subdivision
or school district of the first class A levies, assesses or collects or provides for
the levy, assessment or collection of any tax newly authorized by this act, the
governing body shall appoint a local tax study commission.

(1) Membership.—The local tax study commission shall consist of
five, seven or nine members appointed by the governing body. No member
of the local tax study commission shall be an elected or appointed official,
or an employee, of the county, political subdivision or school district of
the first class A. All members of the local tax study commission shall be
taxpayers of the county, political subdivision or school district of the first
class A.

(2) Staff and expenses.—The governing body shall provide necessary
staff to support the local tax study commission and shall reimburse the
members of the local tax study commission for necessary expenses in the
discharge of their duties.

(3) Public hearings.—The local tax study commission shall hold at
least one public hearing during its deliberations. At least one fact-finding
hearing shall be held within two weeks of the creation of the local tax study
commission to gather background information and solicit suggestions
from the community. The local tax study commission may sponsor public
forums, shall provide for the broadest possible distribution of public
information and shall encourage public discussion respecting the subject
of its work.

(4) Contents of study.—The local tax study commission shall study
the existing taxes of the county, political subdivision or school district of
the first class A and compare these taxes with the taxes newly authorized
by this act to determine how the tax policies of the taxing district could be
strengthened or made more equitable by adopting an appropriate combi-
nation of these newly authorized taxes. This study shall mclude, but not be
limited to, consideration of all of the following:

(i) Historic rate and revenue trends by type of tax and subject of
taxation.

(ii) The percentage of total revenues prov1ded by type of tax and
subject of taxatlon
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(ili) The age, income, employment and property use characteristics
of existing tax base.

(iv) The projected revenue by type of tax and subject of taxation.

(v) The combined effect of the proposed optional tax plan as it
relates to taxes levied by other taxing districts to which a taxpayer wouid
be subject.

(vi) Theimpact of the requirements of section 301.

(5) Recommendation.—Within 60 days of its appointment, the local
tax study commission shall make a nonbinding recommendation of the
appropriate combination of rates and subjects of taxation for the county,
political subdivision or school district of the first class A to the governing
body. No tax newly authorized by this act may be levied, assessed or col-
lected until receipt of the recommendation of the local tax study commis-
sion. If a local tax study commission makes a recommendation for any
deviation from the 25% residential real property tax millage reduction,
that local tax study commission shall issue a detailed explanation of the
reasons for that recommendation. Within two weeks of receiving the rec-
ommendation, the governing body shall hold a public hearing to permit
public comment prior to the adoption of any tax newly authorized by this
act.

(6) Failure to issue report.—If the local tax study commission fails to
issue a report within 90 days, the governing body may discharge the
appointed local tax study commission and proceed to appoint itself as the
local tax study commission.

(7) Public distribution of report.—The local tax study commission
shall publish or cause to be published sufficient copies of its final report
for public study and information and shall deliver to the municipal clerk
or secretary of the taxing district sufficient copies of the report to supply
copies to any interested person upon request.

(8) Itemization of expenses.—There shall be attached to each copy of
the report of the local tax study commission a statement, sworn to by the
members of the local tax study commission, listing in detail the funds,
goods, materials and services, both public and private, used by the local
tax study commission in the performance of its work and the preparation
and filing of the report. In addition, the list shall identify specifically the
supplier of each item.

(9) Materials.—All the records, reports, tapes, minutes of meetings
and written discussions of the local tax study commission shall, upon its
discharge, be turned over to the municipal clerk or secretary of the county,
political subdivision or school district of the first class A for permanent
safekeeping. The municipal clerk or secretary shall make such materials
availabie for public inspection at any time during regular business hours.

(10) Discharge.—The local tax study commission shall be discharged
upon the filing of its report.

(b) Five-year review.—Before any county, political subdivision or school
district of the first class A levies, assesses or collects or provides for the levy,
assessment or collection of any tax authorized by this act for the fifth fiscal
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year beginning after the effective date of this act, the governing body shall
appoint a local tax study commission in the manner provided in subsection
(a). The local tax study commission appointed under this subsection shall be
charged with all of the same powers and duties provided for the local tax
study commission under subsection {a).

(c). Definition.—For purposes of this section, the phrase ‘‘governing
body”’ shall have the meaning set forth in section 102 and shall also include
the board of education of a school district of the first class A and the board
of county commissioners. ‘

Section 902. Advertisement of intention to adopt tax ordinance.

(a) General rule.—Prior to the passage or adoption of any ordinance
imposing a tax under the authority of this act, each governing body shall give
notice of its intention to pass or adopt such ordinance.

(b) Content of notice.~Each notice shall be given in addition to all other
notices required by law. Each notice shall set forth all of the following:

(1) The nature of the tax to be imposed by the proposed ordinance.

(2) The reason which, in the judgment of the governing body of the
political subdivision, necessitates the imposition of the tax.

(3) The amount of revenue estimated to be derived from the proposed

I

tax. !

(c) Time period for publication.—Publication: of such notice shall be
made by advertisement once a week for three weeks in a newspaper of
general circulation within each political subdivision if there is such newspa-
per, and, if there is not, then such publication shall be made in a newspaper
of general circulation within the county in which the advertising political
subdivision is located.

(d) Passage or adoption of ordinance.—The ordinance may be passed or
adopted prior to the beginning of the fiscal year and prior to the preparation
of the budget. Every resolution which imposes a tax under the authority of
this act shall be adopted by a school district during the period school taxes
are required by law to be levied and assessed by the school district. Each
ordinance and resolution shall state that it is enactéd under the authority of
this act.

Section 903. Rate and amount.

Except as provided in section 106, any tax imposéd under this act shall be
subject to the limitations as to rate of tax authorized by this act and the total
amount of revenues permitted under section 322.

Section 904. Revision of budgets.

Each political subdivision imposing a tax under this act may revise its
budget during any fiscal year by increasing or making additional appropri-
ations from funds to be provided from such tax.

Section 905. Appeals by taxpayers.

(a) General rule.—No tax levied for the first time by any political subdi-
vision under this act shall go into effect until 30 days from the time of the
passage of the ordinance levying the tax. Within the 30-day period, taxpayers
representing 25% or more of the total valuation of real property in the politi-
cal subdivision as assessed for taxation purposes, or taxpayers of the political
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subdivision not less than 25 in number aggrieved by the ordinance, shall have
the right to appeal therefrom to the court of common pleas of the ccunty.

(b) Bond.—Taxpayers who appeal an ordinance shall be required to post
a bond with sufficient security in the amount of $500, approved by the court,
to prosecute the appeal with effect and for the payment of costs.

(c) Contents of appeal petition.—The appeal petition shall set forth the
objections to the tax and the facts in support of such objections and shall be
accompanied by the affidavit of at least five of the petitioners that the aver-
ments of the petition are true and the petition is not filed for the purpose of
delay.

(d) Supersedeas.—No appeal shall act as a supersedeas unless specifically
allowed by the court to which the appeal is taken.

(e) Service of petition.—Immediately upon the filing of any such peti-
tion, the petitioners shall serve a copy of the petition and any rule granted by
the court upon the political subdivision levying the tax as provided by law.

(f) Hearing date.—The court shall fix a day for a hearing not less than 15
days nor more than 30 days after the filing of the petition. Notice of the time
of such hearing shall be given to all interested parties as the court shall direct.
The court shall promptly hear and dispose of the appeal.

(&) Responsibility of court.—It shall be the duty of the court to declare
the ordinance and the tax imposed thereby to be valid unless it concludes that
the ordinance is unlawful or finds that the tax imposed is excessive or unrea-
sonable. The court shall not interfere with the reasonable discretion of the
governing body in selecting the subjects of taxation or fixing the rates of the
tax consistent with the provisions of Chapter 5. The court may declare
invalid all or any portion of the ordinance or of the tax imposed or may
reduce the rates of tax.

Section 906. Filing of certified copies of ordinances.

(a) General rule.—When an ordinance is passed or adopted by a political
subdivision imposing or repealing a tax under the authority of this act or
changing the rate of a tax imposed under this act, an exact printed or type-
written copy thereof, certified by the secretary of the political subdivision,
shall be filed with the department within 15 days after the ordinance becomes
effective.

(b) Penalty.—The secretary of the political subdivision during the
meeting at which an ordinance imposing a tax is passed or adopted who shall
fail to file the certified copy or statement relative thereto with the department
as required commits a summary offense.

Section 907. Employer withholding.

(a) General rule.—Ordinances imposing personal income or municipal
service taxes under authority of this act may contain provisions consistent
with the requirements of section 926 requiring employers having a place of
business within the jurisdiction of the political subdivision to withhold tax.

(b) Liability of employer.—No employer shall be held liable for failure
to withhold personal income or municipal service taxes or for tie paymeniof
such withheld tax money to a political subdivision other than the political
subdivision entitled to receive such money if such failure to withhold or such
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incorrect transmittal of withheld taxes arises from incorrect information sub-
mitted by the employee as to the employee’s place of residence.
Section 908. Interest and penalties.

(a) Authorization.—Any political subdivision shall have power to pre-
scribe and enforce reasonable penalties for the nonpayment, within the time
fixed for their payment, of taxes imposed under authority of this act and for
the violations of the provisions of ordinances passed under authority of this
act.

~(b) Interest and penalty on tax.—If the tax levied and assessed by any
political subdivision under this act is not paid when due, interest at the per
annum rate charged by the Commonwealth pursuant to section 806 of the
act of April 9, 1929 (P.L.343, No.176), known as The Fiscal Code, shall be
added and collected. However, if an employer. does not make required
deductions and remittance of tax money under sections 907 and 926 of this
act, that employer shall be subject to, in lieu of the penalty amount under
this section and in addition to the interest amount under this section, an
additional penalty of 5% of the amount of the unpald taxes for each month
or fraction of each month during which the taxes remain unpaid, and this
- amount shall be added and collected. The additional penalty imposed herein
shall not exceed 50% of the unpaid taxes. A political subdivision shall, on or
before December 31, establish by ordinance the specific per year interest rate
to be imposed on unpaid taxes during the following tax year.

(c) Liability for collection costs.—When suit is brought for the recovery
of any such tax, the person liable therefor shall, in addition, be liable for the
costs of collection and the interest and penalties imposed.

SUBCHAPTER B
TAX ORDINANCE PROVISIONS

Section 921. Application of subchapter.

All the provisions of this subchapter shall be included in or construedtobe
a part of each tax levied and assessed upon personal income by any political
subdivision which levies and assesses such tax under this act.

Section 922. Application of definitions.

The definitions contained in section 102 relating to *“association,” ““busi-
ness,”” ‘‘corporation,’’ ‘‘current year,”’ ‘‘domicile,”’ ‘‘compensation,”
“‘employer,”’ ‘‘net profits,”” *‘nonresident,”’ ‘‘person,”’ ‘‘personal income,”’
“preceding year,” “‘resident,”” ‘‘succeeding year,” ‘‘tax officer,”” and ‘‘tax-
payer”’ shall be exclusive for any tax upon personal income levied and
assessed under this act. These definitions shall not be altered or changed by
any political subdivision which levies and assesses the tax.

Section 923. Imposition of tax.

(a) General rule.—The personal income tax levied under this act shall be
applicable to personal income received in the period beginning January 1 of
the current year and ending December 31 of the current year or for taxpayer
fiscal years beginning in the current year.

(b) First-time imposition.—Taxes imposed for the first time shall
become effective from the date specified in the ordinance.
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(¢) Continuity of tax.—The tax shall continue in force on a calendar year
or taxpayer fiscal year basis, without annual reenactment, unless the rate of
the tax is subsequently changed. Changes in rate shall become effective on
the date specified in the ordinance.

Section 924. Annual tax return.

At the election of the political subdivision every taxpayer shall, on or
before April 15 of the succeeding year, make and file with the tax officer, on
a form prescribed or approved by the tax officer, a final return showing all
of the following:

(1) The amount of personal income received during the period begin-
ning January 1 of the current year and ending December 31 of the current
year.

(2) Thetotal amount of tax due.

(3) The total amount of tax paid under section 925.

(4) The total amount of tax thereon that has been withheld under the
provisions relating to the collection at source.

(5) The balance of tax due.

At the time of filing the final return, the taxpayer shall pay the balance of the
tax due or shall make demand for refund or credit in the case of overpay-
ment.

Section 925. Income not subject to withholding.

Every taxpayer who receives any personal income for which the taxpayer is
required to make a declaration of estimated tax pursuant to section 325 of
the act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, shall make and file with the tax officer, on a form prescribed or
approved by the tax officer, a quarterly return in the manner required by
section 325 of the Tax Reform Code of 1971. Every taxpayer making such
return shall, at the time of filing thereof, pay to the tax officer the amount of
tax shown as due thereon.

Section 926. Collection of tax at source.

(a) Registration.—Every employer having a place of business within a
political subdivision which imposes a tax on personal income or a municipal
service tax shall register within 15 days after becoming an employer with the
tax officer of the political subdivision where the place of business is located.
The registration required by this subsection shall include the name of the
employer, the address of the employer and such other information as may be
required by the tax officer.

(b) Deduction of tax.—Every employer having a place of business within
a political subdivision which imposes a tax on personal income or a munici-
pal service tax shall deduct, from the compensation paid to its employees, the
personal income tax attributable to such compensation or the municipal
service tax imposed by the political subdivision where the employee works.
The employer shall also deduct the personal income tax attributable to the
compensation due and payable by the employee to the political subdivision
where the employee resides at the rate of the personal income tax imposed by
the political subdivision where the employee resides.
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(c) Employer return.—Every employer deducting any tax imposed undes
this act shall, on or before April 30 of the current year, July 31 of the current
year, October 31 of the current year and January 31 of the succeeding year,
file a return and pay to the tax officer of the political subdivision where the
place of business is located the amount of taxes required to be deducted
under this section during the preceding three-month periods eading March 31
of the current year, June 30 of the current year, September 30 of the current
year and December 31 of the current year, respectively.

(d) Contents of return.—Each return, unless otherwise agreed upon
between the tax officer and employer, shall show the total tax for each politi-
cal subdivision for which tax has been deducted from compensation and
which is paid with the return.

(¢) Monthly returns.—Any employer who for two of the preceding four -
quarterly periods has failed to deduct the proper tax, or any part thereof, or
has failed to pay over the proper amount of tax to the political subdivision,
may be required by the tax officer of the political subdivision where the place
of business is located to file his return and pay the tax monthly. In such
cases, payments of tax shall be made to such tax officer of the political subdi-
vision where the place of business is located on or before the last day of the
month succeeding the month for which the tax was withheld.

(f) Annual employer return.—On or before February 28 of the succeed-
ing year, every employer shall file with the tax officer of the political subdivi-
sion where the place of business is located:

(1) An annual return showing the total amount of compensation paid,
the total amount of tax deducted and the total amount of tax paid to the
tax officer of the political subdivision where the place of business is
located for the period beginning January 1 of the current year and ending
December 31 of the current year.

(2) A return withholding statement for, or a listing of, each employee
employed during all or any part of the period béginning January 1 of the
current year and ending December 31 of the current year, setting forth the
employee’s name, address and Social Security number, the amount of
compensation paid to such employee during such period, the amount of
tax deducted, the political subdivisions imposing the tax upon the
employee and the amount of tax paid to the tax officer of the political sub-
division where the place of business is located. Every employer shall
furnish two copies of the individual return to the employee for whom it is
filed.

(g) Discontinuance of business.—Every employer who discontinues
doing business within this Commonwealth prior to December 31 of the
current year shall, within 30 days after the discontinuance of doing business,
file the returns and withholding statements required and pay the tax due.

(h) Liability of employer.—Except as otherwise provided in Chapter 11,
every employer who willfully or negligently fails or omits to make the deduc-
tions required by this section shall be liable for payment of the taxes which
the employer was required to withhold to the extent that such taxes have not
been recovered from the employee.
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() Continued liability of taxpayer.—The failure or omission of any
employer to make the deductions required by this section shall not relieve
any employee from the payment of the tax or from complying with the
requirements of the ordinance relating to the filing of declarations and
returns.

Section 927. Powers and duties of tax officer.

(a) Powers and duties.—The tax officer shall collect and receive the
taxes, penalties, interest and costs imposed by the ordinance, and accept pay-
ments of an employer made under the requirements of an ordinance and of
section 926. The tax officer shall keep a record showing the amount received
by that tax officer from each person or business paying the tax and the date
of such receipt.

(b) Required bond.—

(1) Each tax officer, before entering upon the official duties, shall give
and acknowledge a bond to the political subdivision or political subdivi-
sions appointing that tax officer. If such political subdivision or political
subdivisions shall designate by resolution any bond previously given by the
tax officer as adequate, such bond shall be sufficient to satisfy the require-
ments of this subsection.

(2) Each bond shall be joint and several, with one or more corporate
sureties which shall be surety companies authorized to do business in this
Commonwealth and duly licensed by the Insurance Department.

(3) Each bond shall be conditioned upon the faithful discharge by the
tax officer, clerks, assistants and appointees of all trusts confided in that
tax officer by virtue of the office, upon the faithful execution of all duties
required of the tax officer by virtue of the office, upon the just and faith-
ful accounting or payment over, according to law, of all moneys and all
balances thereof paid to, received or held by the tax officer by virtue of the
office and upon the delivery to any successor or successors in office of all
books, papers, documents or other official things held in right of that
office.

(4) Each bond shall be taken in the name of, and shall be for the use
of, the political subdivision or political subdivisions appointing the tax
officer, and for the use of such other person or persons for whom money
shall be collected or received, or as his interest shall otherwise appear, in
case of a breach of any of the conditions thereof by the acts or neglect of
the principal on the bond.

(5) The political subdivision or political subdivisions appointing the
tax officer, or any person, may sue upon such bond in its or his own name
for its or his own use.

(6) Each such bond shall contain the name of the surety company or
companies bound thereon.

(7) The political subdivision or political subdivisions appointing the
tax officer shall fix the amount of the bond at an amount equal to the
maximum amount of taxes which may be in the possession of the tax
officer at any given time.
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(8 The political subdivision or political subdivisions appointing the
tax officer may, at any time, upon cause shown and due notice to the tax
officer, and to the tax officer’s surety or sureties, require or allow the sub-
stitution or the addition of a surety company acceptable to such political
subdivision or political subdivisions for the purpose of making the bond
sufficient in amount, without releasing the surety or sureties first approved
from any accrued liability or previous action on such bond.

(9) The political subdivision or political subdivisions appointing the
tax officer shall designate the custodian of the bond required to be given
by the tax officer.

(¢) Rules and regulations.—The tax officer charged with the administra-
tion and enforcement of the provisions of the ordinance is hereby empow-
ered to prescribe, adopt, promulgate and enforce rules and regulations relat-
ing to any matter pertaining to the administration and enforcement of the
ordinance. The rules and regulations may include:

(1) Provisions for the reexamination and correction of declarations
and returns, and of payments alleged or found to be incorrect, or as to
which an overpayment is claimed or found to have occurred.

(2) Provisions for making refunds in case of overpayment, for any
period of time not to exceed six years subsequent to the date of payment of
the sum involved.

(3) Forms necessary for the administration of the ordinance.

No rule or regulation shall be enforceable unless it has been approved by:res-
olution by the political subdivision. A copy of such rules and regulations cur-
rently in force shall be available for public inspection.

{(d) Examination of records.—The tax officer and agents designated by
the tax officer are authorized to examine the books, papers and records of
any employer or of any taxpayer or of any person whom the tax officer rea-
sonably believes to be an employer or taxpayer, in order to verify the accu-
racy of any declaration or return or, if no declaration or return was filed, to
ascertain the tax due. Bvery employer and every taxpayer and every person
whom the tax officer reasonably believes to be an employer or taxpayer is
directed and required to give to the tax officer, or to any agent designated by
that tax officer, the means, facilities and opportumty for such examination
and investigations as are authorized.

(¢) Information to be confidential. —Any information gained by the tax
officer, agents of the tax officer or any other official or agent of the political
subdivision, as a result of any declarations, returns, investigations, hearings
or verifications required or authorized by the ordinance shall beconfidential,
except for official purposes and except in accordance with a proper judicial
order, or as otherwise provided by law.

() Dates for fiscal year taxpayers.—The tax officer is authorized to
establish different filing, reporting and payment dates for taxpayers whose
fiscal years do not coincide with the calendar year.

(g) Distribution of taxes.—The tax officer shall, at least quarterly, distri-
bute personal income taxes and municipal service taxes to the appropriate
political subdivisions. All personal income taxes paid to the tax officer by an
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employer pursuant to the requirements of an ordinance and of section 926
shall be remitted by the tax officer to the political subdivision where the tax-
payer resides according to the residency information furnished to the tax
officer by the employer. The political subdivision shall not be required to
request the tax officer to distribute the funds collected but shall reconcile,
within 30 days after the expiration of the fiscal year of the political subdivi-
sion immediately preceding the collection of the tax, their receipts with the
records of the tax officer and return to or credit the tax officerwittrany over-
payment. The tax officer shall pay any tax payment which has not been
claimed by a political subdivision pursuant to the reconciliation requirement
of this subsection to the political subdivision in which the tax - was collected.
The tax officer shall not charge any fee, commission, assessment, service
charge or other charge for the distribution of personal income taxes required
by this subsection.

Section 928. Remuneration of tax officer.

Remuneration for the services and expenses of the tax officer shall be
determined by the political subdivision. In the case of a single collector estab-
lished pursuant to section 702, the political subdivisions shall share in the
remuneration and expenses of a single tax officer according to the propor-
tionate share that the total annual collections for each political subdivision
bears to the total annual collection for all political subdivisions in a single
collector district, except that, with the agreement of two-thirds of all partici-
pating political subdivisions, a different manner of sharing may be substi-
tuted.

Section 929. Suit for collection of tax.

(a) General rule.—The tax officer may sue in the name of the political
subdivision for the recovery of taxes due and unpaid under the ordinarce.

(b) Limitation of action.—Any suit brought to recover the tax imposed
by the ordinance shall be instituted within three years after such tax-is due or
within three years after the declaration or return has been filed, whichever
date is later, except in the following cases:

(1) If no declaration or return was filed by any person, although a dec-
laration or return was required to be filed under provisions of the ordi-
nance, there shall be no limitation.

(2) If an examination of the declaration or return filed by any person,
or of other evidence relating to such declaration or return in the-possession
of the tax officer, reveals a fraudulent evasion of taxes, there shall be no
limitation. .

(3) If there is a substantial understatement of tax liability of 25% or
more and no fraud, suit shall be instituted within six years.

(4) If any person has deducted taxes under the provisions of the ordi-
nance, and has failed to pay the amounts so deducted to the tax officer, or
if any person has willfully failed or omitted to make the deductions
required by this section, there shall be no limitation.

(¢) Recovery of erroneous refund.—The tax officer may sue for recovery
of an erroneous refund provided such suit is begun within two years after
making such refund, except that the suit may be brought within five years if
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it appears that any part of the refund was induced by fraud or misrepresenta-
tion of material fact.

(d) Other methods preserved.—This section shall not be construed to
limit the political subdivision from recovering delinquent taxes by any other
means provided by this act.

Section 930. Amnesty. ‘

(@) General rule.—Notwithstanding the provisions of this act, the gov-
erning body may, by ordinance, establish once every ten years a period not to
exceed three months during which interest or interest and penalties that
would otherwise be imposed for the nonreporting or underreporting of per-
sonal income tax liability or for the nonpayment of earned income taxes, per-
sonal income taxes or municipal service taxes previously imposed and due
shall be waived in total or in part if the taxpayer voluntarily files delinquent
returns and pays the taxes in full during the period so established. Each gov-
erning body may adopt regulations to implement the provisions of this
section.

(b) Pending proceedings unaffected.—The provisions of this section
shall not affect or terminate any proceedings pending under the provisions-of
this act or prevent the commencement or further prosecution. of any proceed-
ings by the proper authorities for violations of this act. No proceedings shall,
however, be commenced on the basis of delinquent returns filed pursuant to
this section if the returns are determined to be substantially true and correct
and the taxes are paid in full within the prescribed time.

Section 931. Penalties for violation of ordinances.

(a) Violations.—

(1) A person commits a summary offense if he:

(i) Fails, neglects or refuses to make any declaration or return
required by the ordinance.

(i) Is responsible for the transmission of personal income taxes
withheld from compensation by an employer and fails to transmit the
withheld taxes to the officer.

(iii) Refuses to permit the tax officer or any agent designated by the
tax officer to examine his books, records and papers.

(iv) Knowingly makes an incomplete, false or fraudulent return or
attempts to avoid the full disclosure of the amount of personal income
in order to avoid the payment of the tax imposed by the ordinance.

(v) Divulges any information which is confidential under the provi-
sions of the ordinance.

(2) Any employer commits a summary offense if he fails, neglects or
refuses to register or to pay the taxes deducted or withheld from its
employees, or fails, neglects or refuses to deduct or withhold the tax from
its employees. "

(b) Penalties to be cumulative.—The penalties imposed under this
section shall be in addition to any other penalty imposed by any-other section
of the ordinance.

(¢) Failure to file inexcusable.—The failure of any person to receive or
procure forms required for making the declaration or returns required by the
ordinance shall not excuse him from making such declaration or return.
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(d) Fiduciary status.—Any employer who withholds personal income tax
from employees, and any person who is in charge of and responsible for the
transmission of personal income tax withheld by a corporate employer, shall
be a fiduciary charged with the responsibilities of a fiduciary with respect to
personal income tax withheld from employees, and shall be subject to the
duties imposed by law on fiduciaries, including criminal penalties for breach
of fiduciary duties as provided by law.

CHAPTER 11
REGISTER FOR CERTAIN TAXES

Section 1101. Register for personal income and municipal service taxes.

(a) General rule.—It shall be the duty of the department to have
available an official continuing register supplemented annually of all per-
sonal income and municipal service taxes levied under authority-of this act.

(b) Contents of register.—The register and its supplements shall list:

(1) The political subdivisions levying personal income or municipal
service or earned income taxes.

{2) Therate of the tax as stated in the tax levying ordinance.

(3) The effective rate on resident and nonresident taxpayers, if differ-
ent from the stated rate because of a coterminous levy.

(4) The name and address of the tax officer responsible for adminis-
tering the collection of the tax and from whom information, forms for
reporting and copies of rules and regulations are available.

Section 1102. Information for register.

Information for the register shall be furnished by the secretary of each
political subdivision to the department in such manner and on such forms as
the department may prescribe. The information must be received by the
department by certified mail not later than May 31 of each year to show new
tax enactments, repeals and changes. Failure to comply with this date for
filing may result in the omission of the levy from the register for that year.
Failure of the department to receive information of taxes continued without
change may be construed by the department to mean that the information
contained in the previous register remains in force.

Section 1103. Availability and effective period of register.

The department shall have the register, with such annual supplements as
may be required by new tax enactments, repeals or changes, available upon
request not later than July 1 of each year. The effective period for each regis-
ter shall be from July 1 of the year in which it is issued to June 30 of the fol-
lowing year.

Section 1104. Effect of nonfiling.

Employers shall not be required by any local ordinance to withhold from
the compensation of their employees any tax imposed under the provisions
of this act which is not listed in the register or to make reports of compensa-
tion in connection with taxes not so listed. If the register is not available by
July 1, the register of the previous year shall continue temporarily in effect
for an additional period not to exceed one year.
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Section 1105. Effect of chapter on liability of takpayer
The provisions of this chapter shall not affect the liability of any taxpayer
for taxes lawfully imposed under this act.

CHAPTER 13
CITIES OF THE FIRST CLASS

Section 1301. Tax authorization for cities of the first class.

(@) General rule.—Notwithstanding any other provisions of this act,
including the definitions in section 102, and except as provided in subsection
(c), each city of the first class shall have the power and may, by ordinance,
levy, assess and collect or provide for the levying, assessment and collection
of such taxes for general revenue purposes as it shall determine on persons,
transactions, occupations, privileges and subJects within the geographical
limits of the city of the first class.

(b) Real estate transfer tax.—

(1) From and after the effective date of this chapter, the council of any
city of the first class shall have the authority, by ordinance, for general
revenue purposes, to levy, assess and collect or provide for the levying,
assessment and collection of a tax upon a transfer of real property or an
interest in real property within the geographical limits of a city of the first
class, regardless of where the instruments making the transfer are made,
executed or delivered or where the actual settlements on the transfer take
place, to the extent that the transactions are subject to the tax imposed by
Atrticle XI-C of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, ‘

(2) In addition, such city of the first class may impose a local real
estate transfer tax upon additional classes or types of transactions and may
establish standards to be used by the city of the first class to determine the
monetary value to be applied to a transaction for the purpose of taxation,
if the tax was or is imposed by the city of the first class pursuant to the act
of August 5, 1932 (Sp.Sess., P.L.45, No.45), referred to as the Sterling
Act, or pursuant to this act.

(3) If the collector of taxes for any such city of the first class deter-
mines that any part of any underpayment of tax imposed pursuant to this
authority is due to conduct proscribed by the ordinance imposing a tax on
the transfer of real estate or an interest in real property, the city shall have
the authority to add to the tax an amount equal to 50% of the underpay-
ment; and, in the case of failure to record any document in a timely
manner as prescribed therefor by ordinance, unless it is shown that such
failure is due to reasonable cause, the city shall have the authority by ordi-
nance to require to be added to the tax 5% of the amount of such tax if the
failure is for not more than one month, with an additional 5% for each
additional month or fraction thereof during which such failure continues,
not exceeding 50% in the aggregate.

(4) This subsection shall apply to all taxable transactions occurring on
and after November 30, 1988.
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(¢) Exclusions.—A city of the first class shall not levy, assess or collect:

(1) A tax based upon a flat rate or on a millage rate on an assessed val-
uation of a particular trade, occupation or profession, commonly known
as an occupation tax. '

(2) A tax at a set or flat rate upon persons employed within the taxing
district, commonly known as an occupational privilege tax.

(3) A per capita, poll, residence or similar head tax.

(4) A tax on personal property.

" (5) A municipal service tax.

(6) A sales and use tax, except as permitted under Chapter 5.

(7) A mercantile or business privilege tax on the gross receipts of any
distributor or importing distributor of malt or brewed beverages subject to
licensure under the act of April 12, 1951 (P.L.90, No.21), known as the
Liquor Code.

(8) A tax on a bank, national bank, bank and trust company, private
bank, savings bank, trust company, savings and loan association, building
and loan association, savings association, Federal savings bank or Federal
savings and loan association, except taxes on real estate or transfers
thereof or taxes otherwise expressly authorized by an act of the General
Assembly.

Section 1302. State preemption.

No act of the General Assembly heretofore or hereinafter enacted shall
vacate or preempt any ordinance passed or adopted under the authority of
this act or any other act providing authority for the imposition of a tax by a
city of the first class unless the act of the General Assembly expressly vacates
or preempts the authority to pass or adopt such ordinances.

Section 1303. Continuity of tax.

Every tax levied under the provisions of this chapter shall continue in force
on a calendar or fiscal year basis, as the case may be, without annual reenact-
ment unless the rate of the tax is subsequently changed.

Section 1304. Limitations on rates of taxation. _

(a) Rates after effective date of chapter.—Any city of the first class
imposing any tax under the provisions of this chapter shall not impose a tax
at a rate greater than the following limitations:

(1) A wage tax on the earned income of:

(i) Resident taxpayers not in excess of 4.5%.
(ii) Nonresident taxpayers not in excess of 3.95%.

(2) A net profits tax not in excess of 4.5%.

(3) An unearned income tax on resident taxpayers not in excess of
4.5%.

(b) Expiration.—The rate limitations under subsection (a), except for the
rate limitation under subsection (a)(1)(ii), shall expire at the end of the fourth
year after the effective date of this chapter.

(¢) Definition.—As used in subsection (a), the term ‘‘unearned income
tax’’ means a tax upon the classes of income in section 303 of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,
except the classes ‘‘compensation’ and ‘‘net profits,”” and upon which is
imposed a personal income tax by the Commonwealth.
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Section 1305. Collection of tax at source. ‘

(a) Registration.—Every employer having a place of business within this
Commonwealth who employs one or more persons who are residents of a
city of the first class, other than domestic servants, for a salary, wage, com-
mission or other compensation shall, within 15 days after becoming an
employer, register with the tax officer of a city of the first class the
employer’s name and address and such other information as the officer may
require,

(b) Deduction of tax.—Every employer havmg a place of business within
this Commonwealth who employs one or more persons who are residents of
a city of the first class, other than domestic servants, for a salary, wage, com-
mission or other compensation shall deduct, at the time of payment thereof,
the tax imposed by ordinance of the city of the first class on the earned
income due to the employee.

() Employer return.—Every employer deducting any tax imposed under
this chapter shall file monthly a return and pay to the tax officer the amount
of taxes deducted during the preceding month.

(d) Contents of return.—Each return, unless otherwise agreed upon
between the tax officer and employer, shall show the total tax deducted from
compensation and paid with the return.

(¢) Annual employer return.—On or before February 28 of the succeed-
ing year, every employer shall file with the tax officer:

(1) An annual return showing the total amount of earned incomepaid,
the total amount of tax deducted and the total amount of tax paid to the
tax officer for the period beginning January 1 of the current year and
ending December 31 of the current year.

(2) A return withholding statement for each employee employed
during all or any part of the period beginning January 1 of the current year
and ending December 31 of the current year, setting forth the employee’s
name, address and Social Security number; the amount of earned income
paid to such employee during such period; the amount of tax deducted;
and the amount of tax paid to the tax officer. Every employer shall furnish
two copies of the individual return to the employee for whom it is filed.

(f) Discontinuance of business.—Every employer who discontinues
doing business in this Commonwealth prior to December 31 of the current
year shall, within 30 days after the discontinuance of doing business, file the
returns and withholding statements required and pay the tax due.

(g) Liability of employer.—Every employer who willfully or negligently
fails or omits to make the deductions required by this section shall be liable
for payment of the taxes which the employer was required to withhold to the
extent that such taxes have not been recovered from the employee.

(h) Continued liability of taxpayer.—The failure or omission of any
employer to make the deductions required by this section shall not relieve
any employee from the payment of the tax or from complying with the
requirements of the ordinance relating to the filing of declarations and
returns,
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Section 1306. Payments to political subdivision of nonresidents.

(a) Payments.—Subject to the requirements of subsections (b), (c), (d)
and (e), a city of the first class which imposes a wage tax on the earned
income of nonresidents shall pay each municipality and school district which
has residents employed in a city of the first class, a quarterly payment equal
to 0.25% of the quarterly earned income earned by those residents in a city
of the first class.

(b) Personal income tax requirement.—

(1) To qualify for and receive a payment under subsection (a), a
municipality or a school district within this Commonwealth shall have in
effect a tax on personal income under section 511 at a rate equal to at least
0.25%.

(2) A municipality or school district located outside this Common-
wealth shall qualify for payments under subsection (a) if that municipality
or school district levies a personal income tax at a rate equal to at least
0.25% and the state where that municipality or school district is located
makes a payment to the city of the first class in an amount sufficient to
fund the payments under subsection (a).

(c) Procedure for obtaining Commonwealth funds.—Thirty days after
the close of each calendar quarter, the city of the first class shall determine
the amount of potential payments required under subsection (a) and shall
submit that amount as a request for Commonwealth funds to the Depart-
ment of Revenue. The Department of Revenue shall review and examine the
submitted request and issue a voucher to the State Treasurer for such-amount
to be paid to the city of the first class. Failure of the city to request such
funds shall not relieve the city of the obligation to make payments under sub-
section (a).

(d) Commonwealth payments.—Except as provided in subsection (c),
before making payments to municipalities and. school districts within this
Commonwealth under subsection (a), the city of the first class shall receive a
payment from the Commonwealth from funds derived from the tax imposed
under section 1102-C of the act of March 4, 1971 (P.L.6, No.2), known as
the Tax Reform Code of 1971, which is attributable to transactions recorded
during the preceding fiscal year in all counties located in whole or in part
within 20 miles of a city and county of the first class.

{¢) Limitation on available funding.—In any fiscal year, the total
amount of payments under this section shall be derived from and shall not
exceed an amount equal to one-half of the portion of the tax-imposed under
section 1102-C of the Tax Reform Code of 1971, which is attributable to
transactions recorded during the preceding fiscal year in all counties located
in whole or in part within 20 miles of a city and county of the first class. If
the amount of available funding in any fiscal year is insufficient to make
payments in the full amount for which the municipality or school district
would otherwise qualify but for the limitation imposed by this subsection,
then the amounts of payments under this section shall be paid in the propor-
tion that the amount of such available funding bears to the total amount of
payments in such year. Funds for this program shall come from the Local
Tax Reform Fund.
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(f) Payment deadline.—All payments under this section shall be paid
within 30 days of receipt of the funding under subsection (d).

(g) Administration and audit.—The Department of Revenue may pro-
mulgate regulations for the implementation of this section and shall adminis-
ter and annually audit, in conjunction with the Auditor General, the
payment program provided in this section.

(h) Definition.—As used in this section, the term “‘wage tax of nonresi-
dent’’ means a tax imposed on earned income m a city of the first class in
which the taxpayer did not reside.

Section 1307. Exemption of low-income persons.

(@) Low-income exemption.—Each city of the first class shall have the
power and may exempt any person who qualifies under the provisions of
section 304 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, from payment of any or: all of the wage tax or the
unearned income tax.

(b) Special hardship exemption.—Each city of the first class shall have
the power and may exempt persons who qualify as claimants under the provi-
sions of the act of March 11, 1971 (P.L.104, No.3), known as the Senior Citi-
zens Rebate and Assistance Act, and who have household income as defined
in the Senior Citizens Rebate and Assistance Act which is equal to or less
than the maximum income requirement necessary to qualify for a property
tax rebate or rent rebate in lieu of property taxes or rent due pursuant to the
Senior Citizens Rebate and Assistance Act, from the payment of any tax on
earned or unearned income.

(c) Regulations.—Each city of the first class may adopt regulations for
the processing of claims for these exemptions. :

Section 1308. Amnesty.

(a) General rule.—Notwithstanding the provnslons of this act, a city of
the first class may, by ordinance, establish once every ten years a period not
to exceed three months during which interest or interest and penalties that
would otherwise be imposed for the nonreporting or underreporting of wage
liability or for the nonpayment of wage tax previously imposed and due shall
be waived in total or in part if the taxpayer voluntarily files delinquent
returns and pays the taxes in full during the period so established. The gov-
erning body may adopt regulations to implement the provisions of this sub-
section. ‘

(b) Pending proceedings unaffected.—The provisions of this section
shall not affect or terminate any proceedings pending under the provisions of
this act or prevent the commencement or further prosecution of any proceed-
ings by the proper authorities for violations of this act. No proceedings shall,
however, be commenced on the basis of delinquent returns filed pursuant to
this subsection if the returns are determined to be substantially true and
correct and the taxes are paid in full within the prescribed time.

Section 1309. Collection of unearned income tax by Commonwealth.

Any city of the first class imposing a tax upon unearned income under the
authority of this act may enter into an agreement with the Department of
Revenue for the collection of that tax by the Department of Revenue in con-
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junction with the collection of any tax on personal income imposed by the
Commonwealth under the authority of the act of March 4, 1971 (P.L.6,
No.2), known as the Tax Reform Code of 1971. The Department of
Revenue, by regulation, shall establish the procedures for collecting that tax
and paying the full amount collected over to the city of the first class. The
agreement may not include any provisions regarding enforcement. The
agreement shall meet all requirements set forth in section 711(b).

Section 1310. Interest on late payments.

Any other law of this Commonwealth notwithstanding, each city of the
first class and school district of the first class shall have the power to charge
simple interest on late payments from the date they become due and payable
until paid. The interest rate per annum shall be the rate charged by the Com-
monwealth pursuant to section 806 of the act of April 9, 1929 (P.L.343,
No.176), known as The Fiscal Code. '

Section 1311. Share of State transfer tax.

Notwithstanding any other law to the contrary, each city of the first class
which is coterminous with a county of the first class shall be entitled to
receive one-half of all State revenues collected pursuant to Article XI-C of
the act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, for all real estate transactions occurring within the boundaries of that
first class county.

Section 1312. Continuity of existing taxes.

Unless inconsistent with the provisions of this chapter or section 3111, the
validity of any ordinance or part of any ordinance, or any resolution or part
of any resolution, and any amendments or supplements thereto, now or here-
after enacted or adopted by any city of the first class, providing for or related
to the imposition, levy or collection of any tax, shall not be affected or
impaired.

CHAPTER 15
SCHOOL DISTRICTS OF THE FIRST CLASS A

Section 1501, Definitions.

The following words and phrases when used in this chapter shall have the
meanings given to them in this section unless the context clearly indicates
otherwise:

‘“Board.”” The Board of Public Education of a school district.

‘““‘Nonresident.”” An individual, association or other entity domiciled
outside the school district imposing a personal income tax under this chapter.

‘““Nonresident employer.”” An employer whose office is within this Com-
monwealth but outside a school district imposing a personal income tax
under this chapter.

“Person.”” A natural person, corporation, fiduciary or association.
When used in a section imposing a penalty, the term, as applied to associa-
tions, means the partners or members thereof; and the term, as applied to
corporations, means the officers thereof.

“Resident.”” An individual, association or other entity domiciled in the
school district imposing a personal income tax under this act.



)
'

1168 Act 1988-145 LAWS OF PENNSYLVANIA

‘“Resident employer.”” An employer whose office is within a school dis-
trict imposing a personal income tax under this chapter.

““School district.” A school district of the fll‘St class A.

Section 1502. Imposition.

(@) Levy.—The board shall have the power to levy, assess and collect and
may levy, assess and collect a tax on personal i income at a rate not to exceed
2%.

(b) Applicability.—The personal income tax authorized under this
chapter shall be in addition to other taxes a school district is empowered to
levy and collect.

(¢) Use.—Taxes, interest and penalties collected under this chapter shall
be used for general public school purposes.

(d) Exemptions.—

(1) Each school district shall have the power and may exempt any
person who qualifies under the provisions of ‘section 304 of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,
from payment of any or all personal income tax imposed under this
section.

(2) Each school district shall have the power and may exempt persons
who qualify as claimants under the provisions of the act of March 11, 1971
(P.L.104, No.3), known as the Senior Citizens Rebate and Assistance Act,
and who have household income as defined in the Senior Citizens Rebate
and Assistance Act which is equal to or less than the maximum income
requirement necessary to qualify for a property tax rebate orrent rebatein
lieu of property taxes or rent due pursuant to the Senior Citizens Rebate
and Assistance Act, from the payment of any tax on personal income.

(3) Each school district may adopt regulations for the processing of
claims for these exemptions.

Section 1503. Payment of personal income tax.

(a) Income not subject to withholding.—Every taxpayer who receives
any personal income for which the taxpayer is required to make a declaration
of estimated tax pursuant to section 325 of the act of March 4, 1971 (P.L.6,
No.2), known as the Tax Reform Code of 1971, shall make and file quarterly
returns in the manner provided for in section 925.

(b) Annual personal income tax return.—At the election of the board,
every taxpayer shall make and file an annual return in the manner provided
in section 924. ‘

Section 1504. Collection at source.

(a) Registration.—Persons and resident employers who employ one or
more persons for compensation shall, within 15 days after becoming a resi-
dent employer, register with the tax officer: name, address and such other
information as the tax officer may require.

(b) Deductions.—Persons and resident employers who employ one or
more persons for compensation and who withhold, expect to withhold or
should withhold from employees an aggregate amount less than $200 per
month jn taxes on a person’s compensation shall deduct those taxes from the
compensation due to the employees monthly or more often than monthly, at
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the time of payment; shall, by April 30, July 31 and October 31 of the tax
year and by January 31 of the year next succeeding the tax year, file a return
of taxes deducted, on forms prescribed by the tax officer; and shall pay to
the tax officer the amount of taxes deducted during the preceding three-
month periods ending March 31, June 30, September 30 and December 31 of
the tax year. Persons and resident employers who employ one or more
persons for compensation and who withhold, expect to withhold or should
withhold from employees an aggregate amount greater than or equal to $200
per month in taxes on a person’s compensation shall deduct those taxes from
the compensation due to the employees monthly or more often than
monthly, at the time of payment; shall, on January 30, February 15, March
15, April 30, May 15, June 15, July 30, August 15, September 15, October
30, November 15 and December 15, file a return of taxes deducted, on forms
prescribed by the tax officer; and shall pay to the tax officer the amount of
taxes deducted during the previous month of the tax year.

(¢) General filings.—By the last day of February of the succeeding year,
persons and resident employers who employ one or more persons for com-
pensation shall file with the tax officer, on forms prescribed by the tax
officer, all of the following:

(1) An annual return showing the total amount of compensation paid,
the total amount of tax deducted and the total amount of personal income
tax paid to the tax officer.

(2) A return for each employee employed during the tax year, setting
forth the employee’s name, address and Social Security number; the
amount of compensation paid to the employee during the tax year; the
amount of personal income tax deducted; the amount of personal income
tax paid to the tax officer; and such other information as the tax officer
may require. An employer shall furnish a copy of the individual return to
the employee for whom it is filed.

(d) Termination of business.—An employer subject to this section who
discontinues business prior to December 31 of a tax year shall, within 15 days
after the discontinuance of business, file the returns required under this
section and pay the personal income tax due.

(e) Failure to deduct.—The failure or omission of an employer to make
the deductions required by this section shall not relieve an employee from the
obligation to pay the personal income tax or to file declarations-and returns.

(f) Nonresident employers.—The board or its tax officer may require
similar returns and similar withholding and payment of taxes, as required
under this section, to be made by a nonresident employer who is believed to
be employing an employee residing in the school district.

(g) Penalty.—An employer who willfully or negligently fails or omits to
make the deductions required by this section shall be liable for payment of
the taxes which the employer was required to withhold to the extent that the
taxes have not been recovered from the employee.

Section 1505. Tax officer. :

(a) General rule.—The tax officer shall have the following powers and

duties:
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(1) To collect and receive the taxes, fines and penalties imposed by this
chapter.

(2) To keep a record showing the amount received by the tax officer
from each person paying the personal income tax and the date of receipt.
(b) Administration and enforcement.—The tax officer is charged with

the administration and enforcement of this chapter. The tax officer may pro-
mulgate and enforce regulations relating to any matter pertaining to the
administration and enforcement of this chapter, including provisions for the
re-examination correction of declarations and returns and of payments
alleged or found to be incorrect or as to which an overpayment is-claimed-or
found to have occurred. The tax officer may prescribe forms necessary for
the administration of this chapter.

©) Investlganons —The tax officer and the tax officer’s designated
agents may examine the books, papers and records of an employer or sup-
posed employer or of a taxpayer or supposed taxpayer in order to verify the
accuracy of a declaration or return or, if no declaration or return was filed,
to ascertain the personal income tax due. An employer or supposed
employer, and a taxpayer or supposed taxpayer, shall give to the tax officer
or a designated agent the means, facilities and opportumty for examinations
and investigations under this subsection.

(d) Confidentiality.—Information gained by the tax officer or other offi-
cials or agents of the school district as a result of declarations, returns, inves-
tigations, hearings or verifications required or authorized by this chapter
shall be confidential except for official purposes and except in accordance
with a proper judicial order or as otherwise provided by law.

(¢) Appeal.—A person aggrieved by an action of the tax officer shall
have the right of appeal as provided by law. ‘

(f) Remuneration.—There shall be paid to the tax officer, for services
rendered in collecting the tax imposed under this chapter, an amount to be
mutually agreed upon between the board and the tax officer.

" Section 1506. Suit for collection of tax.

(a) Duty.—TIt shall be the duty of the board, or of the tax officer, if des-
ignated by the board, to sue for the recovery of taxes not paid when due.

(b) Limitation of actions.—A suit brought to recover the personal
income tax imposed under this chapter shall commence within the time limi-
tations set forth in section 929.

Section 1507. Interest and penalties.

If the tax imposed by this chapter is not paid when due, interest and penal-
ties shall be imposed and accrue, and costs may be recovered as set forth in
section 908.

Section 1508. Payment under protest and refunds.

The tax officer is authorized to accept payment under protest of the
amount of personal income tax claimed by the school district if a person
disputes the validity or amount of the tax claim. If it is determined by a court
of competent jurisdiction that there has been an overpayment to the tax
officer, the amount of the overpayment shall be refunded to the person who
paid under protest.



SESSION OF 1988 Act 1988-145 1171

Section 1509. Collection of personal income tax by Commonwealth.

Any school district may enter into an agreement with the Department of
Revenue for the collection of that tax by the Department of Revenue in con-
junction with the collection of any tax on personal income imposed by the
Commonwealth under the authority of the act of March 4, 1971 (P.L.6,
No.2), known as the Tax Reform Code of 1971, pursuant to section 711(b).
The agreement may not include any provisions regarding enforcement. The
agreement authorized by this section shall contain a provisiomappointing the
Department of Revenue as the tax officer within the meaning of this act.
Section 1510. Applicability.

(a) General rule.—The personal income tax imposed under this chapter
does not apply to any of the following:

(1) A person as to whom it is beyond the legal power of a school dis-
trict to impose the tax under the Constitution of the United States-and the
Constitution and laws of this Commonwealth.

(2) Institutions or organizations operated for public, religious, educa-
tional or charitable purposes; institutions or organizations not organized
or operated for private profit; or trusts and foundations established for
any of the purposes set forth in this paragraph.

(3) A person as to whom, or a privilege, a transaction, a subject, an
occupation or property as to which, cities of the second class are without
authority to tax under this act.

(b) Construction.—This section shall not be construed to exempt a
person who is an employer from the duty of collecting the personal income
tax at source from employees and paying the amount collected to the tax
officer under section 1504.

Section 1511. Fines and penalties.

(a) General rule.—A person commits a misdemeanor of the third degree
and shall, upon conviction, be sentenced to pay a fine of not more than $500
or to undergo imprisonment for not more than six months if he:

(1) Fails, neglects or refuses to make a declaration or return required
by this chapter.

(2) Falils, neglects or refuses to register, make deductions or pay the
personal income tax deducted from employees.

(3) Refuses to permit the tax officer or a designated agent to examine
books, records and papers.

(4) Makes an incomplete, false or fraudulent return or attempts to do
anything to avoid the full disclosure of the amount of net profits or
earnings to avoid the payment of personal income tax imposed by this
chapter.

(5) Divulges information which is confidential under section 1505(d).
(b) Cumulative penalties.—The penalties imposed under this section

shall be in addition to any other penalty imposed by any other section of this
chapter.

(¢) Defense not available.—The failure of a person to receive or procure
the forms required for making the declarations or returns required by this
chapter shall not excuse the person from making the declaration or return.



1172 Act 1988-145 LAWS OF PENNSYLVANIA

CHAPTER 21
QUALITY ASSESSMENTS PROGRAM

SUBCHAPTER A |
PRELIMINARY PROVISIONS

Section 2101. Findings and legislative intent.

(a) Findings.—The General Assembly finds that numerous counties
within this Commonwealth have not reassessed the value of real property for
many years. Consequently, while the market value of real property has
changed dramatically in recent years, the failure of assessed values to keep
pace with these changes in market value has resulted in an inequitable distri-
bution of the tax burden.

(b) Legislative intent.—It is the intent of the General Assembly to
provide counties within this Commonwealth with the financial resources nec-
essary to assist them in maintaining or improving their respective real prop-
erty assessment processes, which may include, without limitation:

(1) Revaluation of real property located within a county.

(2) Improvement of the maintenance and accuracy of a county’s
assessment system, procedures, and standards and related tax maps, prop-
erty records and assessment rolls.

(3) Improvement or establishment of a county’s appraisal practices,
specifications for the computer-assisted appraisal system function, specifi-
cations for the conduct of a revaluation program and procedures for the
conduct of public information programs.

Section 2102, Definitions.

The following words and phrases when used in this chapter shall have the
meanings given to them in this section unless the context clearly indicates
otherwise:

“Account.” The Quality Assessment Revolvmg Loan Account.

““Advisory committee.”” The Quality Assessment Grant and Loan Advis-
ory Committee.

“Board.” The State Tax Equalization Board created under the act of
June 27, 1947 (P.L.1046, No.447), referred to as the State Tax Equalization
Board Law.

“Coefficient of dispersion.”” A measure of the accuracy of assessed
values to true values, which measures the average assessment error around
the common level ratio.

““Common level ratio.”” The ratio of assessed value to current market
value used generally in the county as most recently determined by the State
Tax Equalization Board under the act of June 27, 1947 (P.L.1046, No.447),
referred to as the State Tax Equalization Board Law.

““Established predetermined ratio.”” The ratio of assessed value to
market value established by the board of county commissioners or the legls-
lative policymaking body in a home rule county and uniformly applied in
determining assessed value in any year.
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Section 2103. Quality Assessment Grant and Loan Advisory Committee.
(a) Creation.—There is hereby created the Quality Assessment Grant -

and Loan Advisory Committee which shall assist the board in devising, pre-

paring and promulgating uniform comprehensive standards forassessment.

(b) Review of applications.—The advisory committee shall assist the
board in its review of applications for certification by counties seeking to
become recipients of grants under section 2122 in order to ascertain whether
the county has demonstrated an acceptable level of assessment accuracy as
defined in this chapter.

Section 2104, Organization of advisory committee.

(a) Membership.—The advisory committee shall consist of seven
members, none of whom shall be an employee of the General Assembly of
Pennsylvania, and who shall be appointed or designated as follows:

(1) The Governor shall appoint three members who are broadly repre-
sentative of the following groups:

(i) Licensed real estate brokers.

(ii) Instructors or researchers in any of the various disciplines
related to mathematics or statistics who may be employed by an accred-
ited institution of higher learning.

(ili) Citizens with general knowledge or interest in real property
assessment practices.

(2) The President pro tempore of the Senate, the Minority Leader of
the Senate, the Speaker of the House of Representatives and the Minority
Leader of the House of Representatives shall each appoint one member
with general knowledge or interest in real property assessment practices.
(b) Term.—The initial term of each member of the advisory committee

shall commence upon the date of his appointment and shall expire 30 days
after the convening of the next regular session of the General Assembly.
Thereafter, the term of each member shall commence upon the date of his
appointment and shall expire two years later. All members shall serve until a
successor is appointed and qualified, and any member of the advisory com-
mittee may serve successive terms. Any vacancy occurring in the membership
shall be filled by the appointing power making the original appointment for
the duration of the unexpired term.

(¢) Reimbursement for expenses.—No advisory committee member shail
receive a salary, but the member shall be reimbursed for actual expenses
incurred in the performance of his official duties.

(d) Organization.—The advisory committee shall organize as soon as
may be possible after the appointment of members and shall reorganize upon
any change in membership. The advisory committee shall select a chairman
and other officers from among its members.

(e) Removal.—

(1) A member of the advisory committee, upon clear and convincing
evidence of misfeasance, malfeasance or nonfeasance in office, including
neglect of duty, may be removed by majority vote of the members of the
advisory committee.
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(2) A member neglecting or refusing to attend two successive regular
meetings, unless detained by sickness or prevented by necessary absence
from the meeting, may be subject to removal by majority vote of the
members of the advisory committee.

Section 2105. Powers and duties of State Tax Equalization Board.

The board shall:

(1) Maintain accurate and current information and data on the valua-
tions of taxable and tax-exempt real property and on the number and
status of the parcels of real property in each county, as provided to the
board by the respective assessment offices of each county.

(2) In consultation with the advisory committee, devise, prepare and
promulgate uniform comprehensive standards and procedures-for assess-
ment, except that the board may not set a uniform established predeter-
mined ratio of assessed value to market value.

(3) Review plans submitted by a county to improve the county’s
assessment systems, procedures and standards, inc]uding countywide reas-
sessment programs.,

(4) Either approve or reject plans submltted by a county under
section 2112.

(5) Review county applications for grants and loans.

(6) Award grants and loans to eligible counties in accordance with the
provisions of this chapter.

(7) In consultation with the advisory committee, promulgate rules and
regulations necessary to implement the provisions of this chapter.

Section 2106. Independent review,

(a) General rule.—The board shall provide for an independent review of
the efficacy of the programs established under Subchapters B and C in
improving the real estate assessment processes of the counties, in accordance
with the legislative intent stated in section 2101(b).

(b) Review procedure.—The board shall contract with a qualified, inde-
pendent, private professional person or entity w1th expertise in the evalua-
tion of public policy and in real estate assessment processes to conduct the
independent review. This person or entity shall submit a report by June 1,
1993, and by June I of each year in which a report is required and for which
funding of the review is provided, to the Governor, the Department of Com-
munity Affairs, the President pro tempore of the Senate, the Speaker of the
House of Representatives, the advisory committee and the board.

(c) Cooperation of local officials.—All local assessment officials shall
cooperate with the independent person or entity designated to perform the
review required by this section and provide all data requested.

(d) Initial review.—This review shall first occur in the fiscal year begin-
ning July 1, 1992, and biennially thereafter.

SUBCHAPTER B
REVOLVING LOAN ACCOUNT
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Section 2111. Quality Assessment Revolving Loan Account.

(a) Creation.—There is hereby created a restricted revenue account
within the Local Tax Reform Fund, known as the Quality Assessment
Revolving Loan Account, to which shall be credited appropriations made by
the General Assembly for the purposes of this chapter and repayments of
principal on loans made pursuant to this chapter.

(b) Repayments to account.—Upon approval of a loan, the board shall
routinely requisition from the account such amounts as shall be allocated by
the board for loans to eligible counties. When and as the amounts so allo-
cated by the board as loans to counties are repaid to the board pursuant to
the terms of the covenants made and entered into with the board pursuant to
this chapter, the board shall pay such amounts into the account. The account
shall operate as a revolving account whereby appropriations and payments to
the account may be applied and reapplied to the purposes of this chapter.,
Section 2112, Preparation of plan.

A county which seeks to participate in loans from the account shall first
submit a detailed plan for assessment reform to the board. A county may
submit a detailed plan for an assessment in process on or after the effective
date of this chapter.

Section 2113. Contents of plan.

(a) General rule.—The assessment reform plan submitted by a county to
the board shall be consistent with applicable law and rules and regulations,
statements of policy and requirements promulgated by the board.

(b) Specific contents.—The plan shall include the following:

(1) A detailed statement of the current permanent records system of
the county’s assessment office, including tax maps, real property record
cards, the real property owners’ index, computerized systems and related
matters. '

(2) A comprehensive explanation of the methodology by which the
county intends to implement assessment reform.

(3) In the event that the county seeks financial assistance to conduct a
countywide reassessment of the valuations of all real property located
within the county, a comprehensive proposed methodology by which the
county intends to perform such reassessment.

(4) A plan submitted to the board shall include a detailed statement of
the precise costs associated with proposed assessment reform, including
countywide reassessment.

Section 2114. Review of plan.

(a) Preliminary action.—The board shall review a plan or amended plan
submitted by a county to insure compliance with applicable provisions of this
chapter, and rules and regulations and statements of policy promulgated
under it, and shall issue a preliminary approval or rejection of the plan
within 60 days from the date the plan is received by the board.

(b) Final action.—If satisfied that the requirements of this chapter have
been met, the board shall issue final approval of the plan and make a dis-
bursement of approved loan funds within 60 days of the date of preliminary
approval.
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(¢) Amended plan.—In the event of the preliminary rejection of a plan, a
county may submit an amended plan: '

(1) The submission of an amended plan by a ¢county must occur within
60 days of the date the county receives the preliminary rejection in order
for the county to remain eligible for disbursement of loan funds within the
fiscal year in which the county plan was initiaily submitted.

(2) Submission of amended plans may be made as many times as may
be required in order for a county to obtain the board approval for dis-
bursement of loan funds. '

Section 2115. Disbursement of loan funds.

In the calculation of the maximum amount of loan funds to be disbursed
to any county which submits an approved plan, the board shall first certify
the number of parcels of real estate located within the county. The amount
of any loan shall not exceed $40 per parcel which, when applied to the
number of parcels of real estate within the county, shall constitute the final
total amount of loan funds available for disbursement to the county after
approval of the plan.

Section 2116. Restricted use of loan funds.

Loan funds disbursed following submission of an approved plan under
this chapter shall be used solely for assessment reform as set forth in the plan
submitted by the county, including, but not limited to, countywide reassess-
ment. No loan funds shall be used to pay any assessment costs incurred prior
to November 30, 1988. None of the proceeds of the loan shall be used to
retire debt or unfunded debt as defined in the act of July 12, 1972 (P.L.781,
No.185), known as the Local Government Unit Debt Act. Loans under this
chapter shall not be subject to the provisions of the Local Government Unit
Debt Act.

Section 2117. Terms and conditions of loan repayment.

A county to which loan funds are disbursed shall comply with the follow-
ing terms and conditions and shall enter into a covenant with respect to these
terms and conditions of loan repayment:

(1) The principal of loans shall be repaid by a county without interest.

(2) Loans shall be repaid by a county in five equal annual installments,
the first of which shall become due and payable within 90 days of either of
the following dates, whichever shall occur first:

(i) The date of complete implementation of the approved plan as
certified by the board.
(ii) Three years following the date of disbursement of loan funds.

(3) The second annual instaliment payment on a loan shall become
due and payable one year after the date of payment of the first installment,
and subsequent annual installment payments shall thereafter become due
and payable at intervals of one year.

Section 2118. Definitions.

The followirig words and phrases when used in this subchapter shall have
the meanings given to them in this section unless the context clearly indicates
otherwise: ‘
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“County.” The term includes county, as defined in section 102, and also
includes a county of the first class.

SUBCHAPTER C
GRANTS FOR QUALITY ASSESSMENTS

Section 2121. Eligibility for quality assessment grants.

(a) General rule.—A county may apply for a grant, on forms provided
by the board, regardless of the county’s participation in the loan program. In
order to qualify for a grant, a county must attain or maintain an acceptable
level of assessment accuracy equal to or less than a coefficient of dispersion
of 20% as determined and certified by the board under subsection-(bs).

(b) Calculation.—In consultation with the advisory committee, the
board shall determine the average assessment error for the county as mea-
sured by the coefficient of dispersion during the applicable reporting period.
The method of calculating average assessment error shall be established by
the board by regulation.

Section 2122. Disbursement of grants.

(a) Application approval required.—A county requesting a grant shall
apply for written approval of such application by the board, which shall
review the application in consultation with the advisory committee.

(b) County grants.—The annual grant to a qualified county shall be
made from the Local Tax Reform Fund in an amount equal to one-quarter
of the tax collected under section 1102-C of the act of March 4, 1971 (P.L.6,
No.2), known as the Tax Reform Code of 1971, on transactions recorded
within the county during the preceding fiscal year of the Commonwealth,

(¢) Limited use of county grants.—Grants disbursed to counties shall be
used solely to maintain the assessment systems, procedures and standards as
prescribed and approved by the board or to continue maintenance of an
acceptable level of assessment accuracy as determined and certified by the
board. None of the proceeds of the grant shall be used to retire debt or
unfunded debt as defined in the act of July 12, 1972 (P.L.781, No.185),
known as the Local Government Unit Debt Act, unless such debt was
incurred for the purpose of funding a countywide revision of assessment of
real property.

(d) Excess grants.—Any portion of a grant of an eligible county which
exceeds the amount necessary to maintain the assessment system, procedures
and standards or to continue maintenance of an acceptable level of assess-
ment accuracy shall be held by the Commonwealth in reserve for the county
and may, in subsequent years, be drawn upon for expenses of eligible activ-
ities under subsection (c).

CHAPTER 27
SENIOR CITIZENS PROPERTY TAX DEFERRAL

Section 2701. Definitions.

The following words and phrases when used in this chapter shall have the
meanings given to them in this section unless the context clearly indicates
otherwise:
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“Base payment.”” The amount of property tax paid by the claimant for
the tax year during which the claimant is eligible on the personal residence in
which the claimant has maintained continuous occupancy and ownership
since either the base year or the date of purchase, whichever is later.

‘“‘Base year.”’ The tax year preceding the first tax year for which a taxing
authority implements the provisions of this chapter.

“Claimant.”” A person who qualifies as a claimant under the provisions
of the act of March 11, 1971 (P.L.104, No.3), known as the Senior Citizens
Rebate and Assistance Act, whether or not a claim is filed under that act.

‘“‘Homestead.”” Real property which qualifies as a ‘‘homestead’’ under
the provisions of the act of March 11, 1971 (P.L.104, No.3), known as the
Senior Citizens Rebate and Assistance Act, except real property which is
rented or leased to a claimant.

‘““Household income.”” All income as defined in the act of March 11,
1971 (P.L.104, No.3), known as the Senior Citizens Rebate and Assistance
Act, received by the claimant and by the claimant’s spouse while residing in
the homestead during the calendar year for which a tax deferral is claimed.

““Increases in property taxes.”” An increase in the property tax due above
the base amount, resulting from a millage i increase, a change in the assess-
ment ratio or an assessment increase.

‘“Taxing authority.”” A county, political subdivision, city of the first
class and school district of the first class A.

Section 2702. Authority.

A taxing authority shall have the power and authority to grant annual tax
deferrals in the manner provided in this chapter.
Section 2703. Eligibility.

A claimant shall be eligible for a tax deferral if the claimant has a house-
hold income equal to or less than the maximum household income necessary
to qualify for a property tax rebate or rent rebate in lieu of property taxes or
rent due pursuant to the act of March 11, 1971 (P L.104, No.3), known as
the Senior Citizens Rebate and Assistance Act.

Section 2704, Tax deferral.

(a) Amount.—An annual real estate tax deferral granted under this
chapter shall equal the lesser of the following:

(1) The increase in real property taxes in excess of the claimant’s base
payment.

(2) The total amount that a claimant who is also eligible and receives a
rebate under the act of March 11, 1971 (P.L.104, No.3), known as the
Senior Citizens Rebate and Assistance Act, would be entitled to receive
under that act were there no maximum rebate, less such maximum.

(b) Prohibition.—No tax deferrals shall be granted if the total amount of
deferred taxes, plus the total amount of all other unsatisfied liens on the
homestead of the claimant, exceeds 85% of the market value of the home-
stead, or if the outstanding principal on the primary mortgage on the home-
stead is an amount which exceeds 70% of the market value of the homestead.
Market value shall equal assessed value divided by the common level-ratio as
most recently determined by the State Tax Equalization Board for the county
in which the property is located.
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Section 2705. Application procedure.

Any person eligible for a tax deferral under section 2703 may apply annu-
ally for such deferral by providing to a taxing authority the following infor-
mation in the manner required by the taxing authority:

(1) A statement of request for the tax deferrals.

(2) A certification that the claimant, the claimant’s spouse, or the
claimant and his or her spouse jointly are the owners in fee simple of the
residence upon which the property taxes are imposed.

(3) A certification that the claimant’s residence is adequately insured
to the extent of all outstanding liens.

(4) Receipts showing timely payment of the current year’s nondeferred
real property tax liability.

(5) Proof of eligibility under section 2703.

Section 2706. Contents of application.

Any application for a tax deferral distributed to claimants under
section 2705 shall:

(1) State that the tax deferral granted pursuant to this chapter is pro-
vided in exchange for a lien against the homestead of the claimant.

(2) Explain the manner in which the deferred taxes shall become due,
payable and delinquent.

Section 2707. Attachment and satisfaction of liens.

(a) Nature of lien.—All taxes deferred under this chapter shall constitute
a prior lien on the homestead of the claimant in favor of the taxing authority
and shall attach as of the date and in the same manner and shall be collected
as other liens for taxes, but such deferred taxes shall be due, payable and
delinquent only as provided in subsection (b), and no interest shall be col-
lected on the lien.

(b) Payment.—

(1) All or part of the deferred taxes may at any time be paid to the
taxing authority by the claimant or the spouse of the claimant,

(2) Inthe event that the deferred taxes are not paid by the claimant or
the claimant’s spouse during their lifetime or during their continued own-
ership of the property, the deferred taxes shall be paid either:

(i) upon the conveyance of the property to any third party; or
(ii) upon the passing of the legal or equitable title, either by will or
by statute, to the heirs of the claimant or claimant’s spouse.

(3) Under no circumstances shall the surviving spouse of a claimant be
required to pay the deferred taxes by reason of his or her acquisition of the
property due to death of the claimant.

CHAPTER 31
MISCELLANEOUS PROVISIONS

Section 3101. Local Tax Reform Fund.

(a) Establishment.—There is hereby established a special fund to be
known as the Local Tax Reform Fund. Moneys in the fund shall be used for
the purposes specified in this act.
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(b) Purposes.—The Local Tax Reform Fund shall provide assistance in
connection with efforts to implement local tax reforms enacted by the
General Assembly and to lessen revenue shortfalls and deficits, provide
greater continuity in the funding of vital government services and minimize
the need to increase local taxes during the period of transition to new tax
laws.

Section 3102. Temporary special aid to municipalities suffering loss of tax
revenue due to bankruptcy of business in the municipality.

(a) General rule.—For the fiscal year 1989 and each year thereafter, a
municipality, including a city of the first class, experiencing a 10% or greater
loss in revenue from real estate taxes in any one year, compared with real
estate tax collections the previous year, due to the nonpayment of such taxes
within 60 days of the due date for the payment of such taxes during such year
or during the preceding year by any businesses owning real estate within the
boundaries of such municipality by reason of bankruptcy proceedings under
Chapter 7, 11 or 12 of the Bankruptcy Code (11 U.S.C. § 101 et seq.), or any
other legislation shall qualify for temporary special aid under the provisions
of this section for a period of two years as provided in subsection (b).

(b) Temporary special aid.—The temporary special aid shall be equal to
the amount of lost real estate tax revenues provided for in subsection (a),
payable to the municipality during the year in which such loss due to bank-
ruptcy proceedings is suffered, plus an amount equal to 50% of such.amount
payable to the municipality during the succeeding year. Such temporary
special aid shall be paid only once for each bankruptcy proceeding and only
upon the condition that the tax rates which were in effect at the time of the
bankruptcy proceeding are not reduced. Reductions in tax rates resulting
from a shifting to the new tax bases permitted by this act shall not be consid-
ered.

(¢) Source of funds.—The temporary special aid provided for in this
section shall be paid from the annual appropriation to the Department of
Community Affairs for distressed municipalities.

(d) Recapture of payments.—Any subsequent payments made on
account of such ceased or suspended real estate taxes by such businesses or
by bankruptcy officials on behalf of such businesses, during the course of
such bankruptcy proceedings or following their completion, shall be repaid
pursuant to the act of July 10, 1987 (P.L.246, No.47), known as the Finan-
cially Distressed Municipalities Act, to the extent of the temporary special
aid provided to such municipality in accordance with the provisions of this
section, Any interest or penalties received by such municipality shall be
retained by the municipality.

(¢) Rules and regulations.—The Department of Community Affairs shall
promulgate the rules and regulations necessary to 1mp1ement -and administer
this section.
Section 3103. Municipal mass transit assistance.

(a) General rule.—Annually, each municipality, including any county

‘and any city of the first class, which provides local matching funds under

section 203(2)(iii) and (3) of the act of January 22, 1968 (P.L.42, No.8),
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known as the Pennsylvania Urban Mass Transportation Law, shall be enti-
tled to receive from the Department of Transportation a reimbursement
payment which is equal to the lesser of the amount expended by that munici-
pality for the local matching funds or 50% of the minimum amount of local
matching funds required under section 203(2)(iii) or (3). Funds for this
program shall come from the Local Tax Reform Fund.

(b) Regulations.—The Department of Transportation shall promulgate
the necessary rules and regulations to implement and administer the provi-
sions of this section.

Section 3104. Payments in lieu of taxes.

(@) Leased Commonwealth property.—A corporation, business or
person leasing real property from the Commonwealth shall make payments
in lieu of taxes to the county, political subdivision, city of the first class or
school district of the first class A in which the leased property.is located.

(b) Amount.—The amount of the payment required by subsection (a)
shall equal the annual taxes that would be due and payable if the real prop-
erty was subject to taxation.

(c) Applicability.—This section shall not apply to a corporation, busi-
ness or person leasing Commonwealth property on the effective date-of this
act, or to the renewal of a lease of property which was leased by the tenant
from the Commonwealth on the effective date of this act.

Section 3105. Payments to cities.

The General Assembly may enact legisiation which provides payments to
cities for municipal overburden. The payments shall be made from revenue
in an amount equal to one-eighth of the tax collected under section 1102-C
of the act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code
of 1971, on transactions recorded within the counties where cities are located
during the preceding fiscal year of the Commonwealth. No funds shall be
expended until enabling legislation is enacted. Funds for this program shall
come from the Local Tax Reform Fund.

Section 3106. Transitional assistance,

The General Assembly shall enact legislation which provides for payments
to municipalities, including a city of the first class, to provide assistance in
making the transition to the tax system set forth in this act. Funds not
exceeding $70,000,000 from the Local Tax Reform Fund are dedicated for
this program and may be appropriated over more than one year. No funds
shall be expended until enabling legislation is enacted.

Section 3107. Local Government Capital Project Loan Fund.

(a) Assistance to municipalities.—

(1) The department is hereby authorized, upon application of a
municipality, to make loans to the municipality for the following purposes
and in the following amounts:

(i) Purchasing equipment. The amount of a loan made for purchas-
ing equipment shall not exceed $50,000 for any single piece of equip-
ment or 50% of the total cost of the piece of equipment, whichever is
less.
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(ii) Purchasing, constructing, renovating or rehabilitating facilities.

The amount of a loan made for purchasing, constructing, renovating or

rehabilitating facilities shall not exceed $100,000 for any single facility

or 50% of the total cost for purchasing, constructing, renovating or
rehabilitating the facility, whichever is less.

(2) Loans made by the department shall be for a period of not more
than ten years. Loans shall be subject to the payment of interest at 2% per
annum and shall be subject to such security as shall be determined by the
department. The total amount of interest earned by the investment or rein-
vestment of all or any part of the principal of any loan shall be returned to
the department and transferred to the fund and shall not be credited as
payment of principal or interest on the loan. The minimum amount of any
loan shall be $1,000. ‘

(3) Every application for a loan under this section shall be accompa-
nied by a financial statement of the municipality and a financial plan to
show how the loan will be repaid. Every application shall be accompanied
by evidence sufficient to show that all costs, except the amount of the
loan, will be met by assets or revenues of the municipality, grants or loans
from other sources, or in-kind contributions or services.

(4) Loans under this section shall be used for purchasing equipment
and for purchasing, constructing, renovating or rehabilitating facilities
and shall not be used for operating expenses or for the refinancing or
reduction of any debt or obligation incurred prior to the effective date of
this section. :

(5) Loans made by the department shall be paid from the fund to
municipalities in accordance with rules and regulations promulgated by
the department.

(6) All payments of interest on loans and the principal thereof shall be
deposited by the department in the fund.

(b) Local Government Capital Project Loan Fund.—

(1) There is hereby created a special fund in the Treasury Department,
to be known as the Local Government Capital Project Loan Fund, to
which shall be credited all appropriations made by the General Assembly,
other than appropriations for expenses of administering this section, or
grants from other sources to the department as well as repayment of prin-
cipal and interest on loans made pursuant to this section.

(2) The department shall routinely requisition from the fund such
amounts as shall be allocated by the department for loans to municipalities
pursuant to this section. When and as the amounts so allocated by the
department as loans to municipalities are repaid to the department pursu-
ant to the terms of the agreements made and entered into with the depart-
ment, the department shall pay such amounts into the fund, it being the
intent of this section that the fund shall operate as a revolving fund
whereby all appropriations and payments made thereto may be applied
and reapplied for the purposes of this section.

() Powers and duties of the department.-—In addition to the powers and
duties conferred upon the department under other provisions of law, the
department shall have the power and duty to:
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(1) Lend money for the purposes authorized by this section over a
term of years, but in no casc in excess of ten years.

(2) Accept grants from the Federal Government and any other individ-
ual, agency or government for use in the fund.

(3) Prescribe the form of the application for a loan pursuant to this
section. »

(4) Advise a municipality regarding the financial ability of the munici-
pality to purchase equipment or to purchase, construct, renovate or reha-
bilitate facilities.

(5) Assist a municipality in taking advantage of joint purchasing
arrangements and of opportunities to purchase surplus equipment from
the Commonwealth or other political subdivisions.

{6) Require security for a loan, if determined to be necessary.

(7) Specify priority of liens against any facilities or equipment pur-
chased by a municipality using funds loaned pursuant to this section, if
determined to be necessary.

(8) Establish a schedule which provides at least an annual opportunity
for municipalities to apply for, and receive, loans.

(d) Ranking of applications.—Whenever the department determines that
there will not be enough money in the fund to make loans to all-ef the-munic-
ipalities expected to submit eligible applications during an application
period, the department shall rank the applications in order of priority to
determine which loans shall be made first. A system of ranking shall be
established for the purposes of this section by regulation and shall provide
for consideration of factors such as whether the municipality has previously
received a loan pursuant to this section; the ability of the mumnicipality to pur-
chase equipment or purchase, construct, renovate or rehabilitate facilities
without a loan pursuant to this section; and the impact of the purchase of
equipment or the purchase, construction, renovation or rehabilitation of
facilities on the health, safety or welfare of the residents of the municipality.

(e) Definitions.~—The following words and phrases when used in this
section shall have the meanings given to them in this subsection unless the
context clearly indicates otherwise:

“‘Data processing equipment.’” Any computer, terminal, printer, expan-
sion unit, display unit, software or related component of a data processing
system.

“Department.”” The Department of Community Affairs of the Com-
monwealth.

‘“Equipment.’”” Any truck, car, bulldozer, backhoe, grader, highlift,
forklift, street sweeper, other mechanized vehicle or data processing equip-
ment.

“Fund.” The Local Government Capital Project Loan Fund.

“Funds.”” Funds not exceeding $7,000,000 from the Local Tax Reform
Fund are dedicated for this program.

‘““Facilities.”” Any structure used to house offices or equipment and the
land on which the structure is situated.
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‘“‘Municipality.”” Any borough, town, first class township or second
class township.

(f) Funds.—Funds not exceeding $7,000,000 from the Local Tax Reform
Fund are dedicated for this program.

Section 3108. Community facilities assistance.

Funds not exceeding $3,000,000 from the Local Tax Reform Fund are ded-
icated to provide additional assistance to boroughs, incorporated towns and
townships under the Community Facilities Program.

Section 3109. Repeals.

(a) Absolute repeals.—The following acts and parts of acts are repealed:

The first sentence of clause 3 of section 2531 and section 2531.1 of the act
of June 23, 1931 (P.L.932, No.317), known as The Third Class City Code.

Act of August §, 1932 (Sp.Sess., P.L.45, No.45), referred to as the
Sterling Act.

Sections 202 and 204(d) of the act of May 22, 1933 (P.L.853, No.155),
known as The General County Assessment Law.

Sections 201(b), 202(d) and 603(b) of the act of May 21, 1943 (P.L.571,
No.254), known as The Fourth to Eighth Class County Assessment Law.

Sections 20 and 20.1 of the act of May 25, 1945 (P.L.1050, No. 394),
known as the Local Tax Collection Law.

Act of June 20, 1947 (P.L.733, No.319), entitled, as amended, ‘‘An act to
provide revenue in school districts of the first class A by imposing a tempo-
rary tax upon certain classes of personal property; providing for its levy and
collection; conferring and imposing powers and duties on the county assess-
ing authority, board of revision of taxes, receiver of school taxes, school
treasurer, board of public education in such districts and courts; providing
for compensation to certain officers, and employes and imposing penalties.’’

Sections 652.1(a)(1)(ii) and (iii), (2) and (4), 672.2, 679 and 680 of the act
of March 10, 1949 (P.L.30, No.14), known as the:Public School Code of
1949,

Act of May 23, 1949 (P.L.1676, No.509), entltled as reenacted and
amended, ‘‘An act to provide revenue in school districts of the first class by
imposing a tax upon certain classes of personal property; providing for its
levy and collection; conferring and imposing powers and duties on the
county assessing authority, board of revision of taxes, receiver of school
taxes, school treasurer, board of public education in such districts, and
courts; providing for compensation to certain officers and employes; and
imposing penalties.”’

Act of July 19, 1951 (P.L.1026, No.216), entitled, as amended, ‘“An act
authorizing political subdivisions, other than cities of the first and second
classes and school districts of the first class and first class A, to appoint and
pay the compensation of employes to make an assessment list of all inhabi-
tants or residents thereof over eighteen years of age, for taxation purposes.’’

The second, third, fourth, fifth, sixth and seventh paragraphs of
section 1770 of the act of August 9, 1955 (P.L.323, No.130), known as The
County Code.
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Act of August 24, 1961 (P.L.1135, No.508), referred to as the First Class
A School District Earned Income Tax Act.

Act of December 31, 1965 (P.L.1257, No.511), known as The Local Tax
Enabling Act.

Section 3(a)(2) and (b)(2) of the act of June 25, 1982 (P.L.643, No.182),
entitled “‘An act amending the act of March 10, 1949 (P.L.30, No.14), enti-
tled ‘An act relating to the public school system, including certain provisions
applicable as well to private and parochial schools; amending, revising, con-
solidating and changing the laws relating thereto,” providing for the clari-
fication of the taxing power of first class A school districts to conform with
the intent of Act 150 of 1975 and Act 46 of 1977, and further providing for
temporary special aid for school districts.”’

(b) Partial repeals.—The following acts or parts of acts are repealed
insofar as they provide for the assessment, levying or collection of:

(1) atax based upon an assessed valuation of a particular trade, occu-
pation or profession, commonly known as an occupation tax;

(2) atax at a set or flat rate upon persons employed within the taxing
district, commonly known as an occupational privilege tax; or

(3) aper capita, poll, residence or similar head tax.

Section 5 of the act of June 28, 1923 (P.L.903, No.348), entitled ‘“A sup-
plement to an act, approved the fourteenth day of May, one thousand nine
hundred and fifteen (Pamphlet Laws, three hundred and twelve), entitled
‘An act providing a system for government of boroughs, and revising,
amending, and consolidating the law relating to boroughs’; so as to provide a
system of government where a borough now has annexed or hereafter shall
annex land in an adjoining county, including assessment of property, levying
and collection of taxes, making municipal improvements, and filing and col-
lecting of liens for the same; the jurisdiction of courts for the enforcement of
borough ordinances and State laws, and primary, general, municipal, and
special elections; and repealing inconsistent laws.”’

Section 1709 of the act of June 24, 1931 (P.L.1206, No.331), known as
The First Class Township Code.

Act of June 26, 1931 (P.L.1379, No.348), entitled, as amended, ‘‘An act
creating in counties of the second A and third class a board for the assess-
ment and revision of taxes; providing for the appointment of the members of
such board by the county commissioners; providing for their salaries,
payable by the county; abolishing existing boards; defining the powers and
duties of such board; regulating the assessment of persons, property, and
occupations for county, borough, town, township, school, and poor pur-
poses; authorizing the appointment of subordinate assessors, a solicitor,
engineers, and clerks; providing for their compensation, payable by such
counties; abolishing the office of ward, borough, and township assessors, so
far as the making of assessments and valuations for taxation is concerned;
and providing for the acceptance of this act by cities.*’

Sections 702 VIII(2) and 905 of the act of May 1, 1933 (P.L.103, No.69),
known as The Second Class Township Code.
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Section 201(b) of the act of May 22, 1933 (P.L.853, No.155), known as
The General County Assessment Law.,

Section 307 of the act of June 24, 1937 (P. L 2017, No.396), known as the
County Institution District Law.

Sections 9 and 21 of the act of June 21, 1939 (P.L.626, No.294), entitled
““An act providing for and regulating the assessment and valuation of all
subjects of taxation in counties of the second class; creating and prescribing
the powers and duties of a Board of Property Assessment, Appeals and
Review; imposing duties on certain county and city officers; abolishing the
board for the assessment and revision of taxes in such counties; and prescrib-
ing penalties.”’

Act of May 25, 1945 (P.L.1050, No.394), known as the Local Tax Collec-
tion Law,

Section 672 of the act of March 10, 1949 (P.L.30, No.14), known as the
Public School Code of 1949,

Section 1970.1 of the act of July 28, 1953 (P.L. 723 No.230), known as the
Second Class County Code.

Act of August 9, 1963 (P.L.640, No.338), entitled ‘“An act empowering
cities of the first class, coterminous with school districts of the first class, to
authorize the boards of public education of such school districts to impose
certain additional taxes for school district purposes, and providing for the
levy, assessment and collection of such taxes.’

Section 1302 of the act of February 1, 1966 (1965 P.L.1656, No.581),
known as The Borough Code.

(¢) Additional partial repeals.—The following acts and parts of acts are
repealed to the extent specified:

Act of June 17, 1913 (P.L.507, No.335), entitled “‘An act to provide
revenue for State and county purposes, and, in cities coextensive with coun-
ties, for city and county purposes; imposing taxes upon certain classes of per-
sonal property; providing for the assessment and collection of the same; pro-
viding for the duties and compensation of prothonotaries and recorders in
connection therewith; and modifying existing legislation which provided for
raising revenue for State purposes,’’ insofar as it applies to counties of the
first class, cities of the first class and counties of the second through eighth
classes.

(d) General repeal.—All other acts and parts of acts are repealed insofar
as they are inconsistent with this act.

Section 3110. Certification of constitutional amendment.

If a constitutional amendment authorizing differing tax rates for real
property is ratified, the Secretary of the Commonwealth shall, immediately
after tabulating and computing the returns of the ratification-election, certify
the result to the Legislative Reference Bureau for pubhcanon in the Pennsyl-
vania Bulletin.

Section 3111. Transition and implementation.

(a) Application of section.—The provisions of this section shall apply to
every county, political subdivision, city of the first class, school district of
the first class and school district of the first class A when implementing the
provisions of this act.
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(b) January to December fiscal year political subdivisions.—A political
subdivision which uses a January to December fiscal year shall, for the first
fiscal year occurring after the expiration of 12 months following publication
under section 3110, implement the provisions of this act in the following
manner:

(1) Adopt and have in effect an ordinance which repeals the taxes

specified in section 501(c).

(2) Adopt and have in effect an ordinance imposing any or all of the

authorized taxes in Chapter 5.

(3) If imposing a personal income tax under section 511:

(i) Adopt and have in effect an ordinance which implements
section 301(a) and (d).

(i) Determine the differential for section 301(b) by comparing
revenue raised in the current fiscal year with the revenues projected to
be raised in the next fiscal year. That determination:

(A) May be adjusted for the second fiscal year to correct errors
in calculations and assumptions.

(B) Shall be adjusted for the third fiscal year based upon the
actual receipts for the first fiscal year and shall be maintained at this
level until there is a change in the personal income tax rate.

(¢) July to June fiscal year political subdivisions.—A political subdivi-
sion which uses a July to June fiscal year shall, for the first fiscal year occur-
ring after the expiration of 12 months following publication under
section 3110, implement the provisions of this act in the following manner:

(1) Adopt and have in effect an ordinance which repeals, except for

the earned income tax, the taxes specified in section 501(c).

(2) Adopt and have in effect an ordinance imposing any or all of the

authorized taxes in Chapter 5.

(3) If imposing a personal income tax under section 511, do all of the
following:

(i) Adopt an ordinance specifying that the personal income tax shall
be effective for the second half of the current fiscal year.

(ii) Adopt an ordinance imposing the earned income tax for the
first half of the fiscal year at the rate which shall not exceed the limits
specified in section 511.

(iii)  Adopt and have in effect an ordinance which implements
section 301(a) and (d).

(iv) Determine the differential for section 301(b) by comparing
revenue raised in the current fiscal year with the revenue projectedto be
raised in the next fiscal year. This determination:

{A) May be adjusted in the second fiscal year to correct errors in
calculations and assumptions.

(B) Shall be adjusted in the third fiscal year based upon actual
receipts for the first calendar year and shall be maintained at this
level until there is a change in the personal income tax rate.

(d) Cities of the first class.—A city of the first class shall implement the
provisions of this act as follows:
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(1) Effective the first January occurring after the expiration of 12
months following publication under section 3110:

(i) Shall have adopted and in effect an ordinance which conforms
the unearned income tax base to the provisions of section 1304(c) and
rescinds the authority of the school district to levy a tax on unearned
income pursuant to the act of August 9, 1963 (P.L.640, No.338), enti-
tled ““An act empowering cities of the first class, coterminous with
school districts of the first class, to authorize the boards of public edu-
cation of such school districts to impose certain additional taxes for
school district purposes, and providing for the levy, assessment and col-
lection of such taxes.”

(i) Shall have adopted procedures for and initiated the program for
payments to political subdivisions of nonresidents under section 1306.

(iii) May have adopted an ordinance imposing the optional county
sales and use tax under Subchapter C of Chapter 5.

(2) Effective the first July following the date specified in paragraph
(1), shall have adopted an ordinance which reduces on July 1 of that year
the rate of wage tax on earned income to conform with the limitations in
section 1304(a). ‘

(e) Counties.—For purposes of enacting the tax under Subchapter C of
Chapter 5, counties, other than a county of the first class, shall comply with
the provisions of subsection (b)(1) and (2).

(f) Delay of repeal.—

(1) The repeal of the act of December 31, 1965 (P.L.1257, No.511),
known as The Local Tax Enabling Act, insofar as it relates to the imposi-
tion of a tax on earned income by political subdivisions under subsection
(c), shall occur December 31 of the first fiscal year in which such political
subdivisions are eligible to participate under this act.

(2) The implementation of the repeal of any authority to levy, assess
and collect a tax on personal property shall occur by one of the following
methods:

(i) An outright repeal of the ordinance or resolution imposing the
personal property tax.

(ii) A repeal of the ordinance or resolution over three years in such
manner that the millage rate in effect on November 30, 1988, shall be
reduced by one-third the first year, two-thirds the second year and
repealed in the third year.

Section 3112. Effective date and applicability.

(a) General rule.—Except as provided in section 3111 governing transi-
tion and implementation and subsection (b), this act shall be effective for,
and shall apply to, counties, political subdivisions and school districts of the
first class A for the fiscal year which begins after the expiration of 12 months
following the publication of the certification of the constitutional amend-
ment under section 3110.

(b) Exceptions.—Notwithstanding the provisions of subsection (a):

(1) Section 523(c) shall take effect immediately.
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(2) Sections 901, 902, 905 and 906, Subchapters A and B of Chapter
21 and sections 3101 and 3107 shall take effect and apply upon the publi-
cation of the certification of the constitutional amendment under
section 3110. ‘

(3) Section 1301(b) shall take effect November 30, 1988, or immedi-
ately, whichever is later and shall be retroactive to November 30, 1988.

(4) Except as provided in paragraph (3) and section 3111, this act shall
be effective for and shall apply to a city of the first class, including a
school district of the first class, for the fiscal year which begins in the first
July occurring after the first January following the expiration of 12
months after publication under section 3110.

APPROVED—The 13th day of December, A. D. 1988.
ROBERT P. CASEY



