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No. 1988-167

AN ACT

SB 1190

Providing for vocationalrehabilitationfor disabledindividuals; establishingthe
StateBoardof VocationalRehabilitation;authorizingcooperationwith other
departmentsandagencies;requiring reciprocalagreementswith otherstates;
requiringcooperationwith theFederalGovernment;makingthe StateTreas-
urer custodianand disbursementagentof Federalvocationalrehabilitation
fundsandof theHiram0. AndrewsCenterFund; prohibitingmisuseof voca-
tional rehabilitation lists and records; limiting political activity by persons
engagedin theadministrationof vocationalrehabilitation; prescribingpenal-
ties; andmakingrepeals.
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The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Shorttitle.
Thisactshallbeknownandmaybecitedasthe VocationalRehabilitation

Act.
Section2. Purpose.

The purposeof this actis to developand implementcomprehensiveand
coordinatedprogramsof vocationalrehabilitationto meetthe currentand
future needsof individuals with disabilities in order to maximize their
employability, independenceand integration into the workplaceand the
community.
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Section3. Definitions.
The following words andphraseswhen used in this act shall have the

meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Board.” TheStateBoardof VocationalRehabilitation.
“Department.” The Departmentof Labor and Industry of the Com-

monwealth.
“Executive director.” The ExecutiveDirector of the Office of Voca-

tionalRehabilitation.
“Office.” TheOfficeof VocationalRehabilitation.
“Regulations.” Federalregulationswhich have been incorporatedby

referenceby theboardandregulationspromulgatedby theboard.
“Secretary.” The Secretaryof Labor and Industry of the Common-

wealth.
“Vocational rehabilitation” or “vocational rehabilitation ser-

vices.” Any goodsor services,asdefinedby Federallaw, which arepro-
vided directly or indirectly throughpublic or private instrumentalitiesand
whicharefoundto benecessaryforanindividualwith adisabilityto:

(1) overcomeemploymenthandicapsandengagein a gainful occupa-
tion orprofession;

(2) achievesuchability of independentliving asto beableto achievea
greaterlevel of independencein functioning within the family andwithin
thecommunityandengagein or continuetoengagein employment;-or

(3) engagein competitivework in integratedsettingsthroughthe pro-
vision of training and time-limited postemploymentservices leadingto
supportedemployment. However, theseservices shall not be provided
unlessFederalgrant-in-aidfundsareauthorizedandappropriatedbyCon-
gressfor participationin all or part of the costof providing suchservices
or unlessState funds are authorizedand appropriatedby the General
Assemblyfor providingsuchservices;andtheseservicesmustberendered
undersuchterms andconditionsas may be necessaryto securethe full
benefitsof suchFederalaid.

Section4. Establishmentof board.
(a) Generalrule.—Thereis herebyestablishedunderthe Departmentof

LaborandIndustrytheStateBoardof VocationalRehabilitationwhichshall
becomposedof thesecretary,who shallbethechairpersonof theboard,the
executivedirector,who shall serveas an ex officio nonvotingmember,and
ten memberswho shall beappointedby the Governor.Themembersof the
boardshall be appointedso as to include individuals with disabilities. A
majority of the membersappointed,however,shall not dominateany one
field of representation.Geographicbalanceshould alsobe consideredbut
not requiredin order to maintainthe broadand diverseinterestsof voca-
tional rehabilitation.Membersshall beappointedon the basisof respected
standing,interestin rehabilitationandinterestto serve.

(b) Termof offiee.—Membersof theboardshallbeappointedfor aterm
of six years.Therewill beno restrictionon thenumberof termsto which a
personmay benominated.Membersmayserveafter the expirationof their



1308 Act 1988-167 LAWS OF PENNSYLVANIA

termsuntil asuccessoris appointedandqualified.Any memberappointedto
fill a vacancyoccurringbefore the expirationof the terms for which such
member’spredecessorwas appointedshallbeappointedonly for theremain-
derof suchterm.

(c) Meetings.—Theboard shall meetat least four timeseachyearand
shallpublishanannuallisting of thetentativemeetingdates.Thesemeetings
shall be held in diverselocationswithin this Commonwealthin order to
maintainabroaderrepresentationof interests.Theboardshall comply with
theprovisionsof theactof July 3, 1986(P.L.388,No.84),knownasthe Sun-
shineAct, prior to eachmeeting.

(d) Quorum.—Asimplemajorityof themembersof theboardshallcon-
stituteaquorum.

(e) Specialmeetings.—Specialmeetingsof the boardmay be called by
thechairpersonor uponpresentationof aresolutionof threemembersof the
board.

(1) Expenses.—Membersof the boardshallservewithoutcompensation,
other than reimbursement,to the extent allowable underCommonwealth
regulations,for reasonableandnecessaryexpensesincurredin the perform-
anceof theirduties.
Section 5. Powersanddutiesof board.

(a) Generalrule.—TheOffice of VocationalRehabilitation,established
by this act within the Departmentof Labor andIndustry,shall beadminis.
tered,supervisedandcontrolledby the board.Suchpowersof administra-
tion, supervisionandcontrolmaybedelegatedby theboardto thesecretary.
When suchpowersaredelegated,the boardshall receive, for reviewand
approval, regular reports with respect to programbudgeting,personnel
actionsandaffirmativeactionpractices.

(b) Responsibilities.—Theboardshall:
(1) Establishthe philosophy,missionandgoalsunderwhichtheCom-

monwealth’svocationalrehabilitationprogramshallbeconducted~
(2) Establishpolicies with regardto the developmentanddelivery of

vocationalrehabilitationservices.
(3) Establishpolicies with respectto cooperationwith other depart-

ments,agenciesandinstitutions,bothpublicandprivate,in providingfor
thevocationalrehabilitationof individualswith handicaps,in studyingthe
problemstherein,andin establishing,developingandproviding, in con-
formity with thepurposesof thisact, suchprograms,facilitiesandservices
asmaybenecessaryor desirable.

(4) Establishpolicies with res;pectto enteringinto reciprocalagree-
mentswith otherstatesto providefor thevocationalrehabilitationof resi-
dentsof thestatesconcerned.

(5) Establish policies with respectto the expenditureof funds for
vocationalrehabilitationmadeavailableby the FederalGovernment,by
the Commonwealthandby anyother source,or by any combinationof
fundsthereof.

(6) PrepareandpublishStatevocationalrehabilitationprogramplans
for athree-yearperiodfor:
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(i) Vocationalrehabilitationservices.
- (ii) Providing comprehensiveservices for independentliving to
individualswith severehandicaps.

(iii) Providing training and traditionally time-limited post-
employmentservicesleadingto supportedemploymentfor individuals
with severehandicaps.

(iv) Anyotherconcernswith respectto thevocationalrehabilitation
programundertheoffice.

Theboardshall annuallyreview,evaluateandmakesuchrevisionsasmay
be necessarywith respectto the Statevocationalrehabilitationprogram
plans.

(7) Reviewandevaluateonacontinuingbasis:
(i) All policies, programsand activitieswhich concernthe voca-

tional rehabilitationof handicappedindividualsand personswith disa-
bilities andwhichareestablishedor assistedunderthisact,or aspertain
to the Commonwealthunder the RehabilitationAct of 1973 (Public
Law 93-112,29 U.S.C.§ 701etseq.).

(ii) All policies,programsandactivitiesestablishedby the boardin
order to assessthe effectivenessof suchpolicies, programs,activities
andstatutesin meetingtherehabilitationneedsof handicappedindivid-
ualsandpersonswith disabilities.
(8) Assessthe extent to which the policies, programsand activities

provide incentivesor disincentivesto the establishmentof.community-
basedservicesforhandicappedindividuals,promotethefull integrationof
suchindividualsin the community,in schoolsandin the workplace,and
contributeto theindependenceanddignity of suchindividuals.

(9) Provideto theGeneralAssemblyandtheGovernor,on acontinu-
ing basis, advice, recommendations,legislativeproposalsandanyaddi-
tional informationwhichtheboardor theGeneralAssemblydeemsappro-
priate.

(10) Submitnot later thanMarch 31 of eachyear, beginningin 1989,
anannualreportto theGeneralAssemblyandthe Governor.This report
shallbepublishedandmadeavailableto theboard’sadvisorycommittees,
to organizationsandsuchotherentitiesrepresentingconsumersandcon-
stituentsof vocationalrehabilitation, to providersof rehabilitationser-
vicesandtothepublicatlarge,andshallcontain:

(i) A statementof the currentstatus and trends in the statusof
vocationalrehabilitationprogramsconcerninghandicappedindividuals
in this Commonwealth,includinganevaluationof thestatusof individ-
uals with severehandicapsparticipatingin or affectedby vocational
rehabilitationprograms.

(ii) A reviewof the vocationalrehabilitationactivities,accomplish-
mentsandachievementsof the office on thebasisof the policies of the
board.

(iii) A review of the effectivenessof the policies, programsand
activitiesof the board in meetingthevocationalrehabilitationneedsof
handicappedindividualsandpersonswith disabilities.
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(iv) Recommendationsrespectingthe items describedin subpara-
graphs(i), (ii) and(iii) astheboardconsidersappropriate.
(11) Prescribesuchbylaws andrulesas maybenecessaryto carryout

itsdutiesunderthisact.
(12) Hold suchhearings,sit andactatsuchtimesandplaces,takesuch

testimonyandreceivesuchevidenceasit deemsadvisablewith respectto
thevocationalrehabilitationprogram.

(13) Appoint advisorycommittees,task forces and studygroupsto
assistthe boardin carryingout its duties.The membersthereofshall serve
without compensation,otherthanreimbursement,to theextentallowable
underCommonwealthregulations,for reasonableandnecessaryexpenses
incurredin theperformanceof their duties.

(14) Use operationalsupport servicesof the office, suchas mailing,
duplication,etc.,to carryoutits duties.

Section6. Staff of board.
An administratorfor theboardandasecretaryto assisttheboardin carry-

ing out its dutiesshallbeassignedby theexecutivedirector.Theadministra-
tor for the boardshall be directly responsibleto the executivedirector and
shall be of similar rank, classificationandstandingas otheradministrators
with majorStatewideresponsibilitiesin theorganization.
Section7. Establishmentandadministrationof office.

(a) Generalrule.—Thereis establishedwithin the Departmentof Labor
andIndustrythe Office of VocationalRehabilitation.Exceptas otherwise
providedby Stateor Federallaw, theoffice, actingunderthepoliciesof the
board,shallprovidevocationalrehabilitationservicesto individuals:with dis-
abilities determinedto be eligible therefor. In carryingout the purposesof
thisact, theofficeshall, amongotherthings:

(1) Cooperatewith otherdepartments,agenciesandinstitutions,both
public andprivate, in providing for thevocationalrehabilitationof indi-
vidualswith disabilities,in studyingtheproblemsinvolved thereinandin
establishing,developingandproviding, in conformitywith thepurposesof
thisact,suchprograms,facilitiesandservicesasmaybenecessaryor desir-
able.

(2) Enterinto reciprocalagreementswith otherstatesto providefor
thevocationalrehabilitationof residentsof thestatesconcerned.

(3) Conductresearchand compilestatisticsrelatingto the vocational
rehabilitationof individualswith disabilities.

(4) Administertheexpenditureof fundsmadeavailableby theFederal
Government,by theCommonwealthandby othersources,or by anycom-
binationof fundsthereof,forvocationalrehabilitation.

(5) Regularlyassess,on acomprehensiveStatewidebasis,thenumber,
condition, location, rehabilitationneedsandsuchother factorsdeemed
appropriate, of persons with disabilities,includingthosewith severedisa-
bilities, within theCommonwealth.

(6) Administer the laws of this Commonwealthproviding for voca-
tionalrehabilitation.
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(7) AdministertheHiram G. AndrewsCenteratJohnstown.
(8) Monitor and conduct evaluationsof the programscarried out

underthisact.
(9) Appoint suchadvisorycommittees,task forcesandstudygroups

as may be necessaryto expandandimprove servicesto individualswith
disabilities,includingthosewith themostseveredisabilities.

(10) Annually publish summariesof the resultsof the evaluationof
programimpactandeffectiveness,includingstandardsthatareemployed,
the full contentof which shallbe availableto the GeneralAssemblyand
thepublic.
(b) Executivedirector.—Theofficeshallbeheadedby anexecutivedirec-

torappointedby the secretarywith theadviceandconcurrenceof-the-board.
In theperformanceof the functionsof this office andtheadministrationof
theoffice, theexecutivedirectorshallbe directly responsibleto thesecretary
andto the board.The functionsof the executivedirector shall not be dele-
gatedto anyofficer not directly responsible,both with respectto program
operationandadministration,to theexecutivedirector.Any referencein this
actto dutiesto becarriedout by theexecutivedirectorshallbeconsideredto
beareferenceto dutiesto becarriedout by the secretaryactingthroughthe
executivedirector.

(c) VocationalRehabilitationFund.—Moneysfor vocationalrehabilita-
tion receivedfrom the FederalGovernment,theCommonwealthandother
sourcesshallbepaidinto aspecialfund in theStateTreasuryto beknownas
the Vocational RehabilitationFundandshall besubjectto requisitionby the
executivedirectorthroughthe secretary.The secretaryshall take whatever
actionis necessaryto insurethat suchmoneysareexpendedonly for pro-
grams,personnelandadministrationof programscarriedout underthis-act.

(d) Hiram G. Andrews Center Fund.—Moneys received arising from
feesfor servicesrenderedby the HiramG. AndrewsCenteratJohnstown,or
from otherincomereceivedby thecenter,shallbepaidinto aspecialnonlap-
sing fund in the StateTreasuryto becalled the Hiram G. Andrews Center
Fundandshallbe subjecttorequisitionby theexecutivedirectorthroughthe
secretary.Thesecretaryshalltakewhateveractionis necessaryto insurethat
suchmoneysareexpendedonly for programs,personnelandadministration
of programscarriedout underthis actby the Hiram G. AndrewsCenterat
Johnstown.

(e) Employeesof the Departmentof Labor and Industry.—Underthe
directionof theboard,theoffice shallbeadministeredby theexecutivedirec-
tor and supervisedby the secretary,andall personsemployedin adminis-
teringthe laws relatingto vocationalrehabilitationon the effective dateof
thisactshallbecomeemployeesof theDepartmentof LaborandIndustry.

(1) Dutiesof secretary.—Thesecretaryshalltake suchactionasis neces-
saryto ensurethat:

(1) Thestaffingof theoffice is sufficientto meetprogramneedsandis
atalevel whichwill attractandmaintainthemostqualifiedpersonnel.

(2) Thestaff includesindividualswhohavetraining andexperiencein
the provisionof rehabilitationservicesand the competencyof the staff
meetsprofessionalstandards.
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Section8. Cooperationwith FederalGovernment.
TheDepartmentof LaborandIndustryshallcooperate,pursuantto agree-

ments with the FederalGovernment,in carrying out the purposesof any
Federalstatutespertainingto vocationalrehabilitation,andis authorizedto
adoptsuchmethodsof administ:rationas arefoundby theFederalGovern-
mentto benecessaryfor theproperandefficientoperationof such-plans-for
vocationalrehabilitationandto comply with suchconditionsasmaybenec-
essaryto securethefull benefitsof suchFederalstatutes.
Section9. Receiptanddisbursementof vocationalrehabilitationfunds.

(a) State Treasurer.—The State Treasureris herebydesignatedas the
custodianof all funds:

(1) ReceivedfromtheFederalGovernmentfor thepurposeof carrying
out anyFederalstatutespertainingto vocationalrehabilitation.

(2) Contributed by the Commonwealthfor vocationalrehabilitation
servicesandprograms.

(3) Receivedas aresultof vocationalrehabilitationservicesor for the
promotion of vocationalrehabilitationservices.

The State Treasurer shallmakedisbursementsfrom suchfunds,andfrom all
othermoneysavailablefor vocationalrehabilitationpurposesin accordance
with law.

(b) HiramG. AndrewsCenterFund.—TheStateTreasureris herebydes-
ignatedasthe custodianof thefundsarisingfrom feesfor servicesrendered
by the Hiram G. Andrews Centerat Johnstown,or from other income
receivedby the center.The StateTreasurershall makedisbursementsfrom
such funds and from all funds availablefor purposesof the Hiram G.
Andrews Center at Johnstownin accordancewith law. Such funds are
herebyappropriatedto thedepartmentforsuchpurposes.
Section 10. Eligibility for vocationalrehabilitation.

Vocationalrehabilitationservicesshallbeprovidedto any individual with
adisability whosevocationalrehabilitationthe office determinesafter full
investigationcanbe satisfactorilyachievedor who is eligible thereforunder
the terms of a reciprocalagreementwith anotherstateor with the Federal
Government. Except as otherwise provided by law or as specifiedin any
agreementwith the FederalGovernmentwith respectto classesof individuals
certifiedto theoffice thereunder,vocationalrehabilitationservicesasidenti-
fied under Federallaw shall be providedat public costonly to individuals
with disabilitiesfound to require financialassistance,exceptwith respectto
the following:

(1) Evaluation of rehabilitation potential, including diagnosticand
related services,incidentalto thedeterminationof eligibility for, andthe
nature and scope of, servicestobeprovided.

(2) Counseling,guidance,referralandplacementservices, including
follow-up andfollow-alongservices.

The servicescontainedin paragraphs(1) and (2) shall beprovidedat public
costto individualswith handicapswithoutanyconsiderationor requirement
of economicneedimposedfor financialassistance.
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Section 11. Rehabilitationandtraining; industrialcases;limitations.
(a) Generalrule.—Notwithstandingany provisionof this actto thecon-

trary, theoffice mayprovidevocationalrehabilitationandvocationaltrain-
ing and servicesto individualswho were injured in industrialaccidentsor
whoincurredindustrialdisabilitiesandareentitled to benefitsunderthe act
of June2, 1915(P.L.736,No.338),known asThe PennsylvaniaWorkmen’s
CompensationAct, or the actof June21, 1939(P.L.566,No.284),known as
The PennsylvaniaOccupationalDiseaseAct. Theseservicesand benefits
may alsobe providedprior to the availability of Federalfunds or services
andprior to theavailabilityof otherStateservicesor fundsandmaybe sup-
plementalthereto.

(b) Payments.—Theoffice may make moneypaymentsnecessaryto
meet living requirementsfor disabledor injured individualsandtheir fami-
lies duringthe period of vocationalrehabilitationand training andfor an
additional60-daytrial periodof employment,if thedisabledor injuredindi-
vidualis cooperativeanddemonstratessatisfactoryprogress.

(c) Priority of benefitpayments.—Thecostof providingthe servicesand
benefitsunder this act shall bepaid for from Federalor Statefunds, if and
when available,and if no suchfunds areavailable, from the Subsequent
Injury ReserveFund,administeredby thedepartment.
Section 12. Maintenancenot assignable.

No right of an individual with handicapsor a personwith disabilities
underthis actshallbetransferableor assignableatlaw or in equity.
Section13. Hearings.

Any individual who is applyingfor or receivingvocationalrehabilitation
and who is aggrievedby anyactionor inaction of anyofficer or agentof the
office shallbeentitledto afair hearingin accordancewith the Rehabilitation
Actof 1973(PublicLaw93-1l2,29U.S.C.§ 701etseq.).
Section 14. Misuseof vocationalrehabilitationlistsandrecords.

It shall be unlawful, except for purposesdirectly connectedwith the
administration and implementation of the vocational rehabilitation
program,andin accordancewith regulations,for any personor personsto
solicit, disclose,receiveor makeuseof, or to authorize,knowingly permit,
participatein or acquiescein theuseof anylist of or namesof, or anyinfor-
mationconcerning,personsapplyingfor or receivingvocationalrehabilita-
tion, directly or indirectly derivedfrom the records,papers,files or com-
municationsof the Commonwealth,or subdivisionsor agenciesthereof,or
acquiredin the courseof the performanceof official duties.Any officer or
employeewhoviolates thisprovisionshallbesubjectto dischargeor suspen-
sionafterduehearing.
Section 15. Limitation onpolitical activity.

Officers or employeesengagedin theadministrationandoperationof the
vocationalrehabilitationprogramareprohibitedfrom engagingin political
activity prohibited by 5 U.S.C. Ch. 15 (relating to political activity of certain
stateandlocal employees),aswellasactivity prohibitedby sections904and
905 of the act of August 5, 1941 (P.L.752, No.286), known as the Civil
ServiceAct.
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Section 16. Reestablishment.
This act, with respectto the board,constitutesthe legislationrequiredto

reestablishanagencyundertheactof December22,1981 (P.L.508,No.142),
known as the Sunset Act.
Section 17. Expiration of membership.

Thepresentmembersof theexistingboard,as of theeffective dateof this
act, shall continueto serveas membersuntil their presentterms of office
expireanduntil theirsuccessorsareappointed and qualified.
Section 18. Repeals.

The act of May 22, 1945 (P.L.849, No.345), known as the Vocational
Rehabilitation Act of one thousand nine hundred forty-five, is repealed.
Section 19. Effective date.

This act shall take effect July 1, 1988, or immediately, whichever is later.

APPROVED—The20thday of December, A. D. 1988.

ROBERTP. CASEY


