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No. 1988-179

AN ACT

SB 1304

AmendingTitle 42 (JudiciaryandJudicialProcedure)of thePennsylvaniaCon-
solidatedStatutes,authorizingalien on realpropertyarisingoutof ajudgment
of thePittsburghMagistratesCourt;providingfor volunteer-in-public-service
negligencestandardin theconductof certainpublic serviceprogramsor proj-
ects;and furtherproviding for reviewby theSupremeCourt of a sentenceof
death.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Title42 ofthePennsylvaniaConsolidatedStatutesis amended
by addingsectionstoread:
§ 1144. Lienofjudgment.

AjudgmentofthePittsburghMagLctratesCourtshail notoperateasa lien
on realpropertyuntil a transcriptoftherecordshowingafinal-judgment-of
thePittsburghMagistratesCourthasbeenfiledin themannerprescribedby
generalrules in the officeof theprothonotaryofAlleghenyCounty.After
entry ofthejudgment,thejudgmentshall, fromthe dateofits entry, be a
lien upon realproperty to the sameextentthatjudgmentrecoveredin the
court ofcommonpleasis a lien. No transcript ofthe recordshall befiled
until 30daysaftertheentryoffinaljudgmentby thePittsburghMagistrates
Court. No executionagainstreal estuteshall be issuedby the Pittsburgh
MagistratesCourt.
§ 8332.4. Volunteer-in-public-servicenegligencestandard.

(a) General rule.—Exceptas provided otherwisein this section, no
personwho, without compensationandas a volunteer, renderspublicser-
vicesfora nonprofitorganizationundersection501(c)(3) or (4) oftheInter-
nalRevenueCodeof1986 (68A Stat.3, 26 U.S.C.§ 501(cX3~or(‘4~)orfora
Commonwealthor local governmentagencyconductingor sponsoringa
public serviceprogramorprojectshall beliable to anypersonfor anycivil
damagesasa resultofanyactsoromissionsin renderingsuc#~erviee-ur,iess
theconductofsuchpersonfailssubstantiallybelowthestandardsgenerally
practicedand acceptedin like circumstancesby similar personsrendering
suchservicesandunlessit isshownthatsuchpersondidanaet=eromit-tadthe
doingofan act whichsuchpersonwasunderarecognizeddutyto anotherto
do, knowingor havingreasonto knowthat suchact or omissioncreateda
substantialrisk ofactualharm to thepersonorpropertyofanother.It shall
beinsufficientto imposeliability to establishonlythat the conductofsuch
personfell belowordinarystandardsofcare.

(b) Exceptions.—
(1) Nothingin thissectionshallbeconstruedasaffectingor mod.iy~ng

theliability ofsuchpersonforactsoromissionsrelatingto thetransporta-
tion ofparticipants in apublic serviceprogramorprojector othersto or
fromapublic serviceprogramorproject.
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(2) Nothingin thissectionshallbeconstruedasaffectingormodifying
any existing legal basisfor determiningthe liability, or any defense
thereto,of anypersonnot coveredby the standardof negligenceestab-
lishedbythissection.
(c) Assumptionof risk or contributoryfault.—Nothingin this section

shallbe construedasaffectingor modifyingthe doctrineofassumptionof
riskorcontributoryfaulton thepartoftheparticipant.

(d) Construction.—Thenegligencestandardcreatedby thissectionshall
not be deemedto abrogate or lessenany immunityor other protection
againstliability grantedbystatuteorcourtdecision.

(e) Definitions.—Asused in this section, the following words and
phrasesshall havethemeaningsgivento themin thissubsection.~

“Compensation.” Thetermshallnot includereimbursementfor reason-
ableexpensesactuallyincurredor tobeincurred.

“Public serviceprogramorproject.” Anorganizedprogram, or other
publicserviceordinarily conductedor renderedbyvolunteers.

Section2. Section9711(h)of Title42 isamendedto read:
§ 9711. Sentencingprocedureformurderof thefirst degree.

** *

(h) Reviewof deathsentence.—
(1) A sentenceof deathshall be subject to automaticreview by the

SupremeCourtof Pennsylvaniapursuantto itsrules.
(2) In addition to its authorityto correct errorsat trial, the Supreme

Court shall either affirm the sentenceof deathor vacatethe sentenceof
deathandremandfor [the impositionof a life imprisonmentsentence]
furtherproceedingsasprovidedinparagraph(4).

(3) The SupremeCourt shall affirm the sentenceof deathunlessit
determinesthat:

(i) the sentenceof deathwastheproduct of passion,prejudiceor
anyotherarbitraryfactor;

(ii) the evidencefails to support the finding of [anj at least one
aggravatingcircumstancespecifiedinsubsection(d); or

(iii) the sentenceof deathis excessiveor disproportionateto the
penaltyimposedin similarcases,consideringboththe circumstancesof
thecrimeandthecharacterandrecordof thedefendant.
(4) If the SupremeCourtdeterminesthat the deathpenaltymustbe

vacatedbecausenoneof theaggravatingcircumstancesaresupportedby
sufficientevidenceor becausethesentenceofdeathis disproportionateto
thepenaltyimposedin similar cases,thenit shall remandfor theimposi-
tion ofa life imprisonmentsentence.If theSupremeCourtdeterminesthat
thedeathpenaltymustbevacatedforanyotherreason,it shallremandfor
anewsentencinghearingpursuanttosubsections(a) through(g).

Section3. Thisactshallapplyasfollows:
(1) Section1 (section1144) shallapply to final judgmentsenteredby

thePittsburghMagistratesCourton oraftertheeffectivedateof thisact.
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(2) Section2 (section9711(h)) shall apply to all criminal offenses
committedon or after theeffectivedateof thisactandtoall criminalcases
andappealspendingontheeffectivedateof thisact.
SectIon4. This actshalltakeeffectasfollows:

(1) Section 1 (sections1144and8332.4)shalltakeeffect in 60days.
(2) The remainderof thisactshalltakeeffect immediately.

APPROVED—The21stdayof December,A. D. 1988.

ROBERT P. CASEY


