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No. 1989-33

AN ACT

SB 283

Banningthesaleanduseof certainleadedmaterialsin plumbingsystems;requir-
ing water suppliersto providepublic notification relating to leadcontamina-
tion in drinkingwaterand imposingpowersanddutieson the Departmentof
EnvironmentalResourcesin relationthereto;andprovidingpenalties.
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The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Shorttitle.
This act shall be known andmay be cited asthe PlumbingSystemLead

BanandNotification Act.
Section2. Declarationof purpose.

Thepurposesof this actareto:
(1) Protectpublic healthandsafetyby prohibiting the saleof certain

leaded materialscommonly used in plumbing systemsandprohibiting
their usein plumbingsystemconstruction,modificationandrepair.

(2) Provide for public noticeof the potential for leadcontamination
of drinkingwaterconsumedby usersof public watersystems.
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Section3. Definitions.
The following words and phraseswhen usedin this act shall have the

meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Community watersystem.” A communitywatersystemas definedin
theSafeDrinkingWaterAct.

“Department.” The Departmentof EnvironmentalResourcesof the
Commonwealth.

“Environmental Hearing Board” The board establishedpursuantto
section1921-A of theactof April 9, 1929(P.L.177,No.175),knownasThe
AdministrativeCodeof 1929, for thepurposessetforth in thatsection.

“Environmental Quality Board.” The board establishedpursuantto
section1920-A of theactof April 9, 1929 (P.L.177,No.175),knownasThe
AdministrativeCodeof 1929, for thepurposessetforthin thatsection.

“Lead free.” When used With respect to soldersand flux, refers to
soldersandflux containingnot morethan0.2%lead and, whenusedwith
respectto pipesandpipefittings, refersto pipesandpipefittings containing
not morethan8%lead.

“Local agency.” A governmentalunit otherthanaunit of theCommon-
wealthor theFederalGovernment.The termincludes,but isnot limited to, a
county,city, borough,town,townshipor municipalauthority.

“Nontransientnoncommunitywatersystem.” A nontransientnoncom-
munity watersystemasdefined in regulationspromulgatedby the Environ-
mentalProtectionAgencyat40CFR 141.2.

“Person.” Any individual, partnership,association,company,corpora-
tion, municipality, municipal authority or political subdivision, or any
agencyof the Federalor Stategovernment.Theterm includesthe officers,
employeesandagentsof any partnership,association,company,corpora-
tion, municipality, municipal authority or political subdivision,or of any
agencyof theFederalor Stategovernment.

“Plumbing system.” All piping, fixtures and appurtenancesused to
transportwaterto, within andfrom abuilding, includingall residentialand
nonresidentialfacilitiesandsource,transmission,treatmentanddistribution
facilitiesof publicwatersystems.

“Public water system.” A public watersystemas definedin the Safe
DrinkingWaterAct.

“Safe Drinking WaterAct.” Theact of May 1, 1984 (P.L.206,No.43),
knownasthePennsylvaniaSafeDrinking WaterAct.

“Stateagency.” Any Commonwealthdepartment,board, commission
or agencyotherthantheDepartmentof EnvironmentalResources.

“Water supplier.” Any person who owns or operatesa public water
system.
Section 4. Prohibitionof saleof plumbingmaterialsthatarenot leadfree.

No personshallsell, exchangeor offer for salewithin thisCommonwealth
anypipe, pipe fitting, solderor flux commonly used in plumbing systems
that is not lead free.Soldersthat arenot lead free andthatarecommonly
usedin plumbing systemsinclude,,but arenot limited to, solid coreor acid
coresolders,suchas50-50tin-leadsolderand85-15tin-leadsolder.
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Section 5. Prohibitionof useof plumbingmaterialsthatarenot leadfree.
No personshall use or authorizeanotherto useany pipe, pipe fitting,

solderor flux thatisnot leadfree in theconstruction,modificationor repair
of anyplumbingsystem.This sectionshallnot applyto plumbingsystemsin
existenceon theeffectivedateof thisactbut shallapplytomodificationsand
repairsof suchsystemsaftertheeffectivedateof thisact.
Section6. Applicationof act.

Thisactshallnot applyto thefollowing:
(1) Bulk lead, asnormallyusedfor therepairof castiron pipejoints.
(2) Barsolder,asnormallyusedin theconstructionandrepairof sheet

metalductwork.
(3) All soldersnot usedin theplumbing industrywhichhaveautomo-

tive, electronic,industrialor otherapplicationsandwhichhavespecifica-
tionsdistinctfromsolderscommonlyusedin plumbingsystems.

Section7. Powersanddutiesof EnvironmentalQualityBoard.
The EnvironmentalQuality Boardshall havethe powerandits dutyshall

beto adoptsuchrulesandregulationsof the departmentasit deemsneces-
saryfor theimplementationof thisact.
Section8. Powersanddutiesof department.

Thedepartmentshallhavethepowerandits dutyshallbeto:
(1) Administer and enforcethis act and any rules and regulations

adoptedhereunder.
(2) Issuesuchordersandinitiate suchproceedingsasmaybenecessary

for theenforcementof this actandanyrulesandregulationsadoptedpur-
suantto thisact.Thoseactionsshallinclude,but arenot limited to, theini-
tiation of criminalprosecutions,including the issuanceof summarycita-
tionsby agentsof thedepartment.

(3) Enterinto agreements,at its discretion, with any Stateagencyor
local agencyfor the purposeof delegatingany of its authorityunderthis
act. Any State agencyor local agencyacting pursuantto a delegation
agreementshall have the samepowersandduties otherwisevestedin the
departmentto implementthis act, to the extentdelegatedby the agree-
ment.

Section9. Publicnotification.
(a) Generalrule.—Thewatersupplierof eachcommunitywatersystem

and each nontransientnoncommunitywater systemshall issue notice to
personsservedby the systemwhomay beaffectedby lead contaminationof
their drinkingwater in conformancewith thisactandregulationsadopted
hereunder,exceptasprovidedinsubsection(b).

(b) Lead-freesystems.—Noticeundersubsection(a) is not requiredif the
watersupplierdemonstratesto thedepartmentthatthepublic watersystem,
including the residential and nonresidential facilities connectedto the
system,is lead free.

(c) Compliance.—Awater supplier who issues public notification in
compliancewith the public noticerequirementsestablishedby theEnviron-
mentalProtectionAgency under40 CFR 141.34shall be deemedto be in
compliancewith this sectionandneednot provideadditionalnotification
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undersubsection(a) before June 19, 1991,shouldsuch additionalnotifica-
tionberequiredby thedepartment.

(d) Contentof notice.—Thecontentof thenoticerequiredby this section
shallinclude,butnot belimited to, thefollowing:

(1) Thepotentialsourcesof leadin the drinkingwater.
(2) Potentialadversehealtheffects.
(3) Reasonablyavailablemethodsof mitigating known or potential

leadcontentin drinkingwater.
~4) Any stepsthepublicwatersystemis takingto mitigateleadcontent

in drinking water.
(5) Thenecessityforseekingalternativewatersupplies,if any.

(e) Rules and regulations.—TheEnvironmental Quality Board may
adopt regulationsestablishingpublic notification requirementsunder this
section,including, but not limited, to, specific applicability criteria andfre-
quency,mannerandcontentof noitice.

(I’) Departmentalrequiremenl;sas to notice.—The departmentmay
requirestandardizednotices underthis sectionandmayrequirethatnotices
underthissectioncontainspecifichealtheffectsinformation.

(g) Noticeby department.—Intheeventthatawatersupplierfails togive
noticeto the publicasrequiredby this section,thedepartment,in its discre-
tion, mayperformthis notificationon behalfof the watersupplierandmay
assesscostsof notificationon theresponsiblewatersupplier.

(h) Notice to be provided.—Thewater supplier shall provide notice
under this section despitethe absenceof a violation of any drinking water
standardas definedand establishedin the SafeDrinking WaterAct andits
accompanyingregulationsin 25 Pa.CodeCh. 109 (relatingto safedrinking
water).
Section 10. Certification to puiDlic water system of lead-free plumbing

materials.
(a) When required.—A watersupplier shall require,as a conditionof

allowing aconnectionto the supplier’ssystem,that thepersonrequestingor
applyingfor theconnectioncertifythatthematerialsusedin theconstruction
of theplumbingsystemtobeconnectedareleadfree.

(b) Refusalof connection.—Awatersuppliershallrefuseconnectionto
anypersonwho is in violation of section5 or who fails toprovidethecertifi-
cationrequiredunderthissection.

(c) Exemptionfrom certification.—Apersonrequestingor applying for
the connectionshall be exemptedfrom the requirementsof subsection(a) if
the municipalitywithin which the connectionis to be madehasadoptedthe
Building Officials and Code Administrators (BOCA) National Plumbing
Codeof 1987,or anotherplumbing or building codewhich setsforth lead-
free requirementswhich areconsistentwith the provisionsof thisact. The
water supplier shall determinewhich municipalities within its serviceareas
haveadoptedordinanceswhich set forth lead-freerequirementsconsistent
with the provisionsof this act. For municipalitieswhichhavenot adopted
suchordinance,the watersuppliersshallrequirecertification in accordance
with the provisionsof this section.For municipalitieswhich haveadopted
suchordinance,no certificationshallberequired.
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Section 11. Inspectionsandsearches.
(a) Authority of department.—Thedepartmentis authorizedto make

inspectionsand conduct tests or samplings, including the sampling of
plumbingproductsandmaterialsandtheexaminationandcopying~f books,
papers,recordsanddatapertinentto anymatterunderinvestigationin order
to determinecompliancewith this act. For thesepurposes,the duly autho-
rizedagentsandemployeesof the departmentareauthorizedat all reason-
abletimestoenterandexamineanyproperty,facility, operationor activity.

(b) Access.—Theowner,operatoror otherpersonin chargeof theprop-
erty,facility, operationor activity undersubsection(a),uponpresentationof
properidentificationandpurposefor inspectionby the agentsor employees
of the department,shall give theseagentsand employeesfree andunre-
strictedentryandaccess.Uponrefusalto grantentryor access,theagentor
employeemayapplyfor asearchwarrantauthorizingentryandinspectionto
any Commonwealthofficial authorizedto issue a search warrant. The
warrantshall beissuedupon a showingof probablecause.It shallbe suffi-
cient probablecauseto issue a search warrant authorizingthe entry and
inspectionif thereis probablecauseto believethat the objectof the investi-
gationis subjectto regulationunderthisact andthataccess,examinationor
inspectionis necessarytoenforcetheprovisionsof thisact.

(c) Time of inspection.—Public water systems and places where
plumbing suppliesaresold aresubjectto inspectionby the departmentand
its employeesandagentsonceperyearfor purposesof ascertainingcompli-
ance with this act. Residentialor nonresidentialfacilities subject to the
requirementsof this actare subjectto inspectionby thedepartmentandits
employeesandagentsonceduring the construction,modificationor repair
of suchfacilities.

(d) Additional inspections,etc.—Thedepartmentandits employeesand
agentsmayconductadditionalinspections,including:

(1) follow-upinspections;
(2) inspectionsto observeany practiceor conditionrelatedto public

healthor safety;and
(3) inspectionsto determinecompliancewith this act, the otherstat-

utesadministeredby the department,the department’sregulationsor any
requirementof anorderissuedby thedepartment.
(e) Threatsto health,safety, etc.—Thedepartmentand its employees

andagentsmayalsoconductinspectionswheneveranypersonpresentsinfor-
mationto thedepartmentgiving thedepartmentreasontobelievethatacon-
dition existswhichmayposeathreattopublichealth,safetyor welfareor to,
the environment,or that thereexistsa violation of this act, of regulations
adoptedunderthis act,of ordersissuedpursuantto this act, or of any other
statuteor regulationadministeredby thedepartment.

(1) Constructionof section.—Nothingin thissection shallbe construed
or understoodto place any duty or obligation upon the departmentto
conducta minimum number of inspectionsper year, or to conduct a
minimum numberof inspectionsduring a certainperiod,or to inspectfor
particularreasons.
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Section 12. Publicnuisances.
Any violation of any provision of this act, anyrule or regulationof the

departmentor any order of the departmentshall constitutea public nui-
sance.Any personwhocommitssuchaviolation shall be liable for thecosts
of the abatementof the public nuisancecausedby the violation.The Envi-
ronmental Hearing Board and any court of competentjurisdictIon are
herebygivenjurisdictionoveractionsto recoverthecostsof suchabatement.
Any activity or conditionwhich is declaredby this actto be a nuisanceor
whichis otherwisein violation of thisactshallbeabatablein themannerpro-
videdby lawor equityfor theabatementof public nuisances.
Section 13. Penaltiesandremedies.

(a) Duty to comply with ordersof department.—Itshall bethe duty of
any personto proceeddiligently to comply with any order issuedby the
departmentunder this act. If such personfails to proceeddiligently or fails
to comply with the orderwithin suchtime, if any, as maybe specified, the
personshall be guilty of contemptandshall be punishedby the court in an
appropriatemanner;andfor thispurpose,applicationmaybe madeby the
departmentto the CommonwealthCourt, which court is herebygranted
jurisdiction.

(b) Equitable relief.—The departmentmay proceedin equity in the
CommonwealthCourtor in a courtof commonpleashavingjurisdiction to
restrainor preventviolationsof this act or to compelcompliancewith this
actor anyrule,regulationor order issuedpursuanttothisact.

(c) Summaryoffense.—Apersonwho violatesanyprovisionof thisact,
any rule or regulationof the departmentor anyorderof the department,or
whoresistsor interfereswith anofficer, agentoremployeeof thedepartment
in the performanceof his duties, commitsa summaryoffenseand shall,
upon convictionin the countyin whichthe offensewas committed,be sen-
tencedto pay a fine of not less than$100nor morethan$1,000, andcosts,
for each separateoffenseor, in defaultof paymentthereof,shall be sen-
tencedto imprisonmentfor aperiodof not morethan30 days.

(d) Misdemeanorof the third degree.—Anypersonwhowillfully or neg-
ligently violates any provision cf this act, any rule or regulationof the
departmentor any order of the departmentcommitsa misdemeanorof the
third degreeandshall,uponconviction,besentencedto payafine of not less
than$1,250nor morethan$12,500for eachseparateoffenseor to impris-
onmentfornot morethanoneyear,or both.

(e) Misdemeanorof the seconddegree.—Anypersonwho, after a con-
viction of amisdemeanorfor anyviolation within two years asprovidedin
subsection(d), willfully or negligentlyviolatesanyprovisionof this act, any
rule or regulationof thedepartmentor anyorderof thedepartmentcommits
a misdemeanorof the seconddegree and shall, upon conviction, be sen-
tencedto pay afine of not less than$1,250normorethan$25,000for each
offenseor to imprisonmentfor not morethantwoyears,or both.

(1) Civil penalties.—Inaddition to proceedingunder anyotherremedy
availableatlaw or in equityfor aviolation of anyprovisionof this act, any
rule or regulationof the departmentor anyorderof the department,the
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departmentmayassessacivil penaltyupon apersonfor suchviolation. Such
apenaltymaybe assessedwhetheror not theviolation was willful or negli-
gent.Whenthedepartmentassessesacivil penalty,it shallinformtheperson
of theamountof thepenalty.Thepersonchargedwith thepenaltyshallthen
have30 daysto paythepenaltyin full, or, if the personwishesto contest
eitherthe amountof thepenaltyor thefactof theviolation,thepersonshall,
within the30-dayperiod,file anappealof theactionwith theEnvironmental
HearingBoard.Failureto appealwithin 30 daysshallresultin awaiverof all
legal rights to contest the violation or the amount of the penalty. The
maximum civil penalty which may be assessedpursuantto this section is
$1,000perday for eachviolation.Eachviolation for eachseparateday and
eachviolation of anyprovision of thisact, anyrule or regulationunder this
act or anyorder of the departmentshall constituteaseparateanddistinct
offenseunderthissection.

(g) Civil actionto compelcompliance.—Anypersonhavingan interest
which is or maybe adverselyaffectedmaycommencea civil actionon his
own behalf to compelcompliancewith this act or any rule, regulationor
orderissuedpursuantto thisact againstanypersonallegedto be in violation
of anyprovisionof this actor anyrule, regulationor orderissuedpursuant
to this act. Any otherprovisionof law to thecontrarynotwithstanding,the
courtsof commonpleasshall havejurisdictionof suchactions,andvenuein
suchactionsshallbe as set forth in the Rulesof Civil Procedureconcerning
actionsinassumpsit.

(h) Additional remedies.—Thepenaltiesandremediesprescribedby this
actshallbe deemedconcurrent,andtheexistenceor exerciseof any remedy
shall not preventthe departmentfrom exercisingany other remedyhere-
under,atlaw or in equity.

(i) Violation defined.—Forpurposesof determiningwhat constitutesa
violationundersections4and5, aviolationis definedasfollows:

(1) Undersection4, aviolation meanseachseparatetransaction.
(2) Undersection5, aviolationmeans:

(i) useof materialsthatarenot lead free in theplumbing systemof
eachserviceconnectionto apublicwatersystem;or

(ii) useof materialsthatarenot leadfree in eachprivate individual
watersystem.

(j) Separateoffenses.—Violationson separatedaysshallconstitutesepa-
rateoffensesfor purposesof thisact.
Section14. Local plumbingcodes.

This act andthe regulationsadoptedhereundershall supersedeplumbing
codesof localagenciesto theextentthatthosecodesarelessstringentthanor
otherwiseinconsistentwith thisactandtheregulationsadoptedhereunder.
Section 15. SafeDrinking WaterAccount.

All fines and penaltiescollectedunderthe penaltyprovisionsof this act
shall be paid into the Safe Drinking Water Account, as establishedby
section 14 of the SafeDrinking WaterAct. Suchfundsareherebyappropri-
atedtoandshall beadministeredby thedepartmentforsuchpurposesasare
authorizedin thisactandin theSafeDrinking WaterAct.
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Section 16. Construction.
The termsandprovisionsof this act areto beliberally construed,so as to

fully protectthepublichealth,welfareandsafetyandto achieveand-effectu-
atethegoalsandpurposeshereof.
Section 17. Severability.

The provisionsof this act areseverable.If anyprovisionof this act or its
applicationtoany personor circumstanceis heldinvalid, theinvalidity shall
not affect otherprovisionsor applicationsof this act which canbe given
effectwithout theinvalid provision orapplication.
Section 18. Effectivedate.

Thisactshalltakeeffectasfollows:
(I) Sections1, 2, 3, 7and8of thisactshalltakeeffect immediately.
(2) The remainderof thisactshalltakeeffect in 18 months.

APPROVED—The6th dayof July,A. D. 1989.

ROBERT P. CASEY


