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No. 1989-52

AN ACT

HB 1701

Establishingan industrial communitiesaction programfor making grantsto
industrialcommunitiesto complementprivate investmentat industrial sites;
andprescribingrequirementsof andconditionsforgrants.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Shorttitle.
This actshall be known andmaybe citedas the Industrial Communities

Action ProgramAct.
Section2. Legislativefindingsandpolicy.

(a) Findings.—TheGeneralAssemblyfinds anddeclaresasfollows:
(1) There exists in communities throughout this Commonwealth

industrialsitesthathavebecomeblighted becauseof depressedeconomic
conditionsresultingin:

(i) Plantclosingsandshutdowns.
(ii) Industriesabandoningplansto expandor relocate.
(iii) Facilitiesstandingidle for severalmonthsor yearsandsubse-

quentlybecomingunusablethroughwasteandneglect.
(iv) Out-of-dateandantiquatedfacilitiesbeingpassedoverasunat-

tractiveindustrialsites.
(2) Blightedindustrialsitesdecreasemotivationforprivateinvestment

in industryasawholewithin andnearsuchsites.
(3) Theconditionof blighted industrialsitesis suchthatrehabilitation

or developmentby privateenterpriseunderexisting law is economically
prohibitive without additional alternativesbeingprovidedto encourage
thestimulationof investment.

(4) The Commonwealth’spresentmechanismforstimulatingdevelop-
mentof industrialsitesin severelyblightedareasis insufficient-taalleviate
theseconditions.

(5) Commonwealthfinancing incentives in the form of loans and
grantsarenecessaryfor the rehabilitationanddevelopmentof blighted
industrialsites.

(6) Thefailureto rehabilitateanddevelopblightedindustrialsites~
(i) Threatenspublichealthandsafety.
(ii) Contributestounemploymentandunderemployment.
(iii) Depreciatespropertyvalues.
(iv) Reducestax revenues.
(v) Is generallyharmful to the socialandeconomicwell-being of

thecommunitiesin whichsuchsitesexit.
(7) Increasingthenumberof rehabilitationand developmentprojects

in blighted areasby providing capital to stimulateprivate investmentat
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industrialsites wifi reduceor eliminateblight and act as a catalystfor
furtherprivateinvestment.
(b) Policy.—It is herebydeclaredto bethepolicy of theCommonwealth

of Pennsylvaniato promotethe welfare, safety, morals, right to gainful
employment,businessopportunitiesandgeneralwelfareof the inhabitants
of this Commonwealthand to promotethe public purposeof alleviating
unemploymentandunderemploymentby providing financingincentivesfor
therehabilitationanddevelopmentof industrialsitesinblightedareas.These
purposesareherebydeclaredto bepublicusesfor whichpublic moneymay
be spent.
Section 3. Definitions.

The following words and phraseswhen used in this act shall havethe
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Community.” A city, borough,incorporatedtown, townshipor home
rulemunicipalityotherthanacounty.

“Department.” TheDepartmentof Commerceof theCommonwealth.
“Investor/developer.” Any person, partnership,corporationor other

businessentity thatis engagedin the development,for useby occupants,of
oneor moreprojectsandthat is determinedby the departmentto befinan-
cially responsibleto assumeall obligationsin the acquisition, development,
construction,leasing,sale,operationand financing, in whole or part,of a
project.

“Local sponsor.” Thetermincludesthefollowing:
(1) A municipality.
(2) An industrial and commercialdevelopmentauthority organized

pursuantto, or industrialdevelopmentauthorityascertifiedby thedepart-
ment under,theactof August23, 1967 (P.L.25l,No.102),known asthe
IndustrialandCommercialDevelopmentAuthorityLaw.

(3) An industrialdevelopmentcorporationcertified under the actof
May 17, 1956(1955P.L.1609,No.537),knownasthePennsylvaniaIndus-
trial DevelopmentAuthorityAct.

(4) A council of governmentorganizationor any multimunicipal
agencyorganizationcreatedunder the act of July 12, 1972 (P.L.762,
No.180),referredto astheIntergovernmentalCooperationLaw.

(5) A municipal authority organizedunder the act of May 2, 1945
(P.L.382,No.164),knownastheMunicipalityAuthoritiesAct of 1945.

(6) A redevelopmentauthority organizedunder the act of May 24,
1945(P.L.99l,No.385),knownastheUrbanRedevelopmentLaw.

(7) A local developmentdistrict of the AppalachianRegionalCom-
mission.
“Municipality.” Any county,city, borough,incorporatedtown, town-

shipor homerulemunicipality.
“Program.” The Industrial CommunitiesAction Programestablished

bythisact.
“Project.” Any of thefollowing activities:
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(1) Theacquisitionof landandbuildings.
(2) Thedemolitionof buildings.
(3) Theclearingandpreparationof land.
(4) Theconstructionof newindustrialor manufacturingfadiities~
(5) Therenovationof existingindustrialormanufacturingfacilities.

“Secretary.” TheSecretaryof Commerceof theCommonwealth.
Section4. Establishmentof program.

There is herebyestablished,underthe direction of the department,a
programtobeknownastheIndustrialCommunitiesAction Programfor the
purposeof making grantsto local sponsorsin orderto complementprivate
investmentby investor/developersat blighted industrial sites, to reuse
dormantmanufacturingandindustrialfacilitiesandto createjobs.
Section5. Projecteligibility.

(a) Eligibility.—A local sponsorshall be eligible for a grantunder the
programforaprojectthatmeetsall thefollowing conditions:

(1) The project will createmultitenant facilities for manufacturing,
industrial, researchand development,or other industriesthat produce
goods,asdeterminedby thedepartment.

(2) Theprojectwill becarriedoutunderthedirectionandcontrolofa
responsibleinvestor/developer,asdeterminedbythedepartment.

(3) The projectshall demonstratethe potentialto create,within five
yearsafter thecompletionof theproject,oneemploymentopportunityfor
each$50,000grantedundertheprogram.

(4) The investor/developershallcontributeequityto the projectin an
amountequalto atleast5% ofthetotaleligibleprojectcost.
(b) Maximum grant amount.—Themaximum amount of grant funds

awardedfor any project shall not exceed25% of the total eligible project
cost andin no caseshall the maximum amount of any one grant exceed
$1,000,000noratotalof $2,000,000for anynumberof fiscal years.In addi-
tion, thetotalamountof grantfundsawardedin anyonefiscalyearmustbe
matchedby privateinvestmentin anaggregatetotalequalto or greaterthan
threetimestheamountof grantfundsawarded.

(c) Privatematch.—Inaddition to the equity requiredundersubsection
(a), privatematchfor the balanceof project financingshallbeidentifiedto
thesatisfactionof thedepartment.Privatematchmayincludeotherformsof
privateandpublic financing,but in no casemay fundsderiveddirectly from
Commonwealthsourcesbeconsideredasprivatematch.For thepurposesof
thisact, fundsreceivedby local sponsorsfromthe Commonwealthfor pass-
throughtoprivatecompaniesor privatedevelopersshallbeconsideredCom-
monwealthfunds.
Section6. Applicationprocedures.

(a) Establishmentof procedures.—Applicationandadministrationpro-
ceduresshallbeestablishedby thesecretary.

(b) Application submission.—Thesecretaryshall receive applications
from local sponsors.Applicationsshall besubmittedto thesecretaryin the
form andmanneras the departmentmay requireand shallbeaccompanied
by suchadditionaldocumentationasthedepartmentmayrequire.
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(c) Application review.—Uponreceiptof the application,thesecretary
shallinvestigateandreviewtheapplicationandeither approve-ordisapprove
thegrantby properaction of the department.The decisionof the secretary
shallbebasedupon criteriawhichshallinclude, butnot belimited to, anyof
thefollowing:

(1) Theability of theinvestor/developerto repaytheloan.
(2) Theamountof privateleveragein theproject.
(3) Theeconomicconditionof thecommunity.
(4) Theseverityof blight attheindustrialsite.
(5) Thepotentialfor job creation.

(d) Action on application.—Thesecretaryshallnotify the local sponsor
of final approvalor disapprovalof the applicationwithin a reasonable
periodof timefollowing receiptof thecompletedapplicationandalLaccorn-
panyingdocumentationrequiredby thedepartment.
Section7. Conditionsfor awardof grants.

(a) Loansto investor/developer;.—Allgrantsawardedto alocal sponsor
for aprojectshallbelentby thelocal sponsorto theinvestor/developeratan
interestrateandtermto bedeterminedby thedepartment.All loansshall be
evidencedby anoteexecutedby the investor/developerandshall besecured,
ata minimum,by alien on theindustrialsiteatthehighestavailablelevel of
priority withoutjeopardizingprivatefinancingfor theproject.

(b) Repayment.—
(1) Repaymentof loan principal and paymentof accrued interest

thereonshall be madeto the department.However,if the local sponsor
submitsaplan,approvedby the department,for carryingout futureproj-
ectsforpublicusesconsistentwith the requirementsof theprogramandif
the local sponsorhas made a significant contribution to the original
project,as determinedby the department,thenrepaymentof loanprinci-
pal andpaymentof accruedinterestthereonshall bedivided betweenthe
local sponsorandthe department,with 60% thereofrepaidto the local
sponsorand40%thereofrepaidto thedepartment.

(2) All repaymentof loanprincipalandpaymentof accruedinterestto
the departmentshall be deposited in accordancewith the terms of
section3(b) of the actof July 2, 1984(P.L.512, No.104),known as the
PennsylvaniaEconomicRevitalizationAct.

Section8. Additional powersanddutiesof department.
(a) Rulesandforms.—Thedepartmentmaypromulgatesuchguidelines,

rules, regulations,statementsof policy and forms as may be necessaryto
implementandcarryout theprovisionsof thisact.

(b) Professionalservices.—Thedepartmentmayobtain,by contract,the
temporary servicesof professionalfinancial and real estateanalystsas it
deemsnecessaryin orderto provideadequatereview of applicationssubmit-
ted for funding under the program.Paymentfor suchservicesmay come
from theappropriationmadefor theprogram,providedthatp~yment1ar~all
suchservicesdoesnotexceed$100,000in any fiscalyear.

(c) Annualreports.—Onor beforeSeptember30 of eachyear, the secre-
tary shallprovideareportto theChiefClerkof theHouseof Representatives
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andto the Secretaryof the Senate.The report shall describeall relevant
activitiesof the departmentpursuantto thisact andshallincludethe-follow-
ing:

(1) A list of local sponsorsreceivinggrantsfrom the departmentand
theamountsandtermsof thisassistance.

(2) Thesourceandamountof privateinvestmentfor eachproject.
(3) Loanamountsrepaidto thelocalsponsoror to thedepartment.
(4) Loans outstandingand balancesdue, including delinquentpay-

ments. -

(5) Jobscreatedatprojectsfinancedundertheprogram.
(6) Otherrelevantinformation,asdeterminedby thesecretary.

Section9. Timelimit on awardof grants.
No grantsshall be awardedby the departmentto any eligible applicant

underthis actafterJune30,1992.
Section 10. Conflict ofinterest.

No officer or employeeof the Commonwealthor of the local sponsor
shall,eitherdirectlyor indirectly,havean adverseinterest,asdefinedby the
actof July 19, 1957(P.L.1017,No.451),knownastheStateAdverseInterest
Act, in aprojectfinancedwith fundsmadeavailablethroughtheprogram.
Section 11. Effectivedate.

This actshalltakeeffectimmediately.

APPROVED—The10thdayof July, A. D. 1989.

ROBERTP. CASEY


