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No. 1990-11

AN ACT

HB 1285

Providingfor theregistrationandreportingof certainnoncontrolled-substantes~
imposingadditionalpower~anddutieson the Secretaryof Health;andfixing
penalties.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Shorttitle.
ThisactshallbeknownandmaybecitedastheNoncontrolledSubstances

ReportingandRegistrationAct.
Section 2. Definitions.

The following words and phraseswhen used in this act shall have the
meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Substance.” Includesasaltor isomer.
Section3. Chemicalssubject,toregistration.

(a) Specific chemicals.—Thefollowing substances,salts and isomers
shallbesubjecttotheprovisionsof thisact:

(1) Phenyl-2-propanone.
(2) Methylamine.
(3) Ethylamine.
(4) D-lysergic acid.
(5) Ergotamine.
(6) Diethyl malonate.
(7) Malonic acid.
(8) Ethyl malonate.
(9) Barbituric acid.
(10) Piperidine cyclohexanecarbonitrite.
(11) N-acetylanthranilicacid.
(12) Pyrrolidine.
(13) Phenylaceticacid.
(14) Anthranilic acid.
(15) Morpholine.
(16) Ephedrine.
(17) Pseudoephedrine.
(18) Norpseudoephedrine.
(19) Phenylpropanolamine.
(20) Propionicanhydride.
(21) Isosafrole.
(22) Safrole.
(23) Piperonal.
(24) Thionylchloride.
(25) Benzyl cyanide.
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(26) Ergonovine.
(27) N-methylephedrine.
(28) N-ethylephedrine.
(29) N-methylpseudoephedrine.
(30) N-ethylpseudoephedrine.
(31) Chloroephedrine.
(32) Chioropseudoephedrine.

(b) Additional chemicals.—TheSecretaryof Health is herebyempow-
eredto add to thelist of substancesenumeratedin subsection(a) anysub-
stancehebelievesis beingusedor couldbeusedin theillegalmanufactureof
controlledsubstancesor in theillegal saleof controlledsubstances.Noticeof
suchadditionshallbesentto everypersonengagedin thesaleor distribution
of suchsubstancesknowntotheSecretaryof Health.
Section4. Registration.

(a) General rule.—Any manufacturer,wholesaler, retailer or other
personwhois engagedin thesale,distribution, transferor furnishingof any
substancecoveredby this actshallregisterwith the Secretaryof Health.He
shall maintainupdated,completeandaccurateinformationwith the secre-
tary, whichshallincludethefollowing:

(1) The full nameof thepersonor firm, hisaddress(otherthanapost
office box number),telephonenumberandall addressesof subsidiaryor
field officesor locationsof operations.

(2) The full name,address(otherthanapostoffice boxnumber),tele-
phonenumberandoccupationof all ownersof afirm coveredby thisact.

(3) The name,address.andtelephonenumberof any subsidiaryand
field locationsof operationsof afirm underparagraph(2).

(4) Any otherinformationrequiredby thesecretary.
(b) Exceptions.—Therequirementsof thissectionshallnotapplyto:

(1) Any pharmacistor otherauthorizedpersonwhosellsor furnishesa
substance,salt or isomerupon the prescriptionof a physician,dentist,
podiatristor veterinarian.

(2) Any physician,dentist, podiatristor veterinarianwho administers
or furnishesa substance,salt or isomerto his or her patientsas part of
their regularmedicaltreatment.

(3) Any manufactureror wholesalerlicensed by the Departmentof
Health who sells, transfersor otherwise furnishesa substance,salt or
isomer to a licensedpharmacy,physician,dentist, podiatrist or veteri-
narianin theusualcourseof business.

(4) Any sale, transfer,furnishing or receiptof any drug which con-
tainsany substance,saltor isomerwhich is lawfully sold, transferredor
furnishedoverthe counterwithoutaprescriptionpursuantto the Federal
Food,Drug, andCosmeticAct (52Stat. 1040,21 U.S.C.§ 301 etseq.)or
regulationsadoptedthereunder.

Section5. Records.
(a) General rule.—Any manufacturer,wholesaler, retailer or other

personshall, prior to selling, distributing, transferringor otherwisefurnish-
ing anysubstancespecifiedinsection3, recordthefollowing information:
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(1) The purchaser’smotorvehicleoperator’slicensewhichcontainsa
photographof thepurchaser.

(2) The residentialmailingaddressof thepurchaser,otherthanapost
officeboxnumber.

(3) The motorvehiclelicensenumberof any motor vehicle ownedor
operatedby thepurchaser.

(4) A letter of authorizationfrom the businessfor which any sub-
stancespecifiedin section 3 is beingfurnished,whichincludesthebusiness
licensenumberandaddressof the business,a full descriptionof howthe
substanceis to beusedandthesignatureof thepurchaser.

(5) Thedate,time, location,quantityandpriceof thesubstance.
(6) Themannerof payment.For purchasesmadewith check, money

orderor bankdraft, the nameandaddressof the financial institution on
the check,moneyorderor draftanditsnumber,thenameandaddressof
thesigner,thedateof issuanceandotheridentifyingdata.
(b) Exceptions.—Therequirementsof thissectionshallnot applyto:

(1) Any pharmacistor otherauthorizedpersonwhosellsor furnishesa
substanceupontheprescriptionof aphysician,dentist,podiatristor veter-
inarian.

(2) Any physician,dentist, podiatristor veterinarianwho administers
or furnishesa substanceto his or her patients as part of their regular
medicaltreatment.

(3) Any manufactureror wholesalerlicensedby the Departmentof
Healthwhosells,transfersor otherwisefurnishesasubstanceto alicensed
pharmacy,physician,dentist,podiatristor veterinarianin theusualcourse
of business.

(4) Any sale, transfer, furnishing or receiptof any drug which con-
tainsany substancewhich is lawfully sold, transferredor furnishedover
the counterwithout a prescriptionpursuantto the FederalFood,Drug,
andCosmeticAct (52 Stat. 1040, 21 U.S.C. § 301 et seq.)or regulations
adoptedthereunder.

Section6. Recordsof purchases.
Themanufacturer,wholesaler,retaileror otherpersonshallinclude in the

recordsrequiredby this act the full name,address,telephonenumberand
occupationof the personfrom whomthe substanceswere acquiredandthe
personinvolvedin thestorageanddistributionof thesubstances.
Section7. Reports.

(a) Availability.—A personregulatedby thisact shallmakeavailable,to
any Federal,State or local law enforcementagency and personnel,the
recordsrequiredtobekeptby him.

(b) Transmissionof reports.—Apersonregulatedby this act shall send,
quarter-annuallyto the Secretaryof Health and the Office of Attorney
General,acompletereportcontainingtheinformationrequired~bysecfions5
and6.

(c) Use of reports.—A Federal,Stateor local law enforcementagency
may not useinformationobtainedpursuantto this act for purposesother
thantheinvestigationof possiblecriminalconduct.
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Section 8. Penalty.
(a) Falseinformation.—Apersonwho providesfalseinformationunder

this actto amanufacturer,wholesaler,retailer or otherpersoncommitsa
misdemeanorof thefirst degreeandshall, upon conviction,besentencedto
pay a fine of not lessthan$1,000and not morethan$25,000or to impris-
onmentfornot morethanfive years,or both.

(b) Other violations.—A manufacturer,wholesaler,retailer or other
personwhoviolatesthis actcommitsamisdemeanorof the third degreeand
shall, uponconviction, be sentencedto paya fine of not lessthan$500and
not morethan$5,000or to imprisonmentfor not morethanthreeyears,or
both.

(c) Wrongful use of reports.—A person who violates section7(c)
commitsasummaryoffenseandshall, uponconviction,besentencedtopay
afine of not lessthan$300andnot morethan$1,000or to imprisonmentfor
not morethan90days,orboth.
Section 9. Effectivedate.

This actshalltakeeffect in 90 days.

APPR0VED—The14thdayof February,A. D. 1990.

ROBERT P. CASEY


