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No. 1990-81

AN ACT

HB700

Prohibitinghealthcarepractitionersfrom balancebilling for servicesto certain

patients.
The General Assembly of the Commonwealthof Pennsylvaniahereby

enactsasfollows:

Section 1. Shorttitle.
Thisact shallbe knownandmay becitedastheHealthCarePractitioners

MedicareFeeControlAct.
Section2. Purposes.

(a) Legislativefinding.—TheGeneralAssemblyfinds thatthereexistsin
this Commonwealtha major crisis becauseof the continuingescalationof
costsfor healthcareservices.Becauseof the continuingescalationof costs,
anincreasinglylarge numberof Pennsylvaniacitizenshaveseverelylimited
accessto appropriateandtimely healthcare.Seniorcitizensandthedisabled
aredisadvantagedby the continuingescalationof costsfor healthcareser-
vices. Increasingcostsarealsounderxniningthe quality of healthcareser-
vices currentlybeingprovided. Further,the continuingescalationis nega-
tively affectingthe economyof this Commonwealthand is restrictingnew
economicgrowthandimpedingthecreationof newjob opportunitiesin this
Commonwealth.

(b) Declarationof policy—TheGeneralAssemblydeclaresits policy to
bethat,in accordancewith theprovisionsof thisact,providersof healthcare
servicesshouldnot chargeor collect from a beneficiaryof healthinsurance
underTitleXVIII of the SocialSecurityAct (PublicLaw 74-271,42 U.S.C.
§ 301 etseq.),known asthe MedicareProgram,an amountin excessof the
reasonablecharge for the service provided,as determinedby the United
StatesSecretaryof HealthandHumanServices.
Section 3. Definitions.

The following words and phraseswhen used in this act shall have the
meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Balance billing.” To chargeor collect from a beneficiaryof health
insuranceunderTitle XVIII of the SocialSecurityAct (PublicLaw 74-271,
42 U.S.C. § 301 et seq.),known as the MedicareProgram,an amountin
excessof thereasonablechargefor theserviceprovided,asdeterminedby the
UnitedStatesSecretaryof HealthandHumanServices.

“Healing arts.” The scienceand skill of diagnosis,preventionor treat-
ment,in any mannerwhatsoever,of diseaseor any ailment of the human
body.

“Health carepractItioner.’ An individual whois authorizedto practice
somecomponentof the healingartsbya license,permit,certificateor regis-
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tration issuedby a Commonwealthlicensing agencyor board. The term
includes,but is not limited to, amedicaldoctor,anosteopathicphysician,a
chiropractor,adentist,an optometrist,apharmacist,aphysicaltherapist,a
podiatrist,aprofessionalnurseandapsychologist.
Section4. Balancebilling by healthcarepractitionersprohibited.

It shallbeunlawful for anyhealthcarepractitioner,or anyprimaryhealth
center,corporation,facility, institutionor otherentity thatemploysahealth
carepractitioner,to balancebill.
Section5. Penaltiesandprocedure.

(a) Generalpenalties.—Ifapersonviolatessection4, thelicensingboard
of theBureauof ProfessionalandOccupationalAffairs underwhich thevio-
latoris licensedshalldothefollowing:

(1) Publicly reprimandtheviolator.
(2) Orderthe violator to repaythe victim the amountof excesspay-

mentsmadeand received,plus intereston thatamountat the maximum
legal rate from the datepaymentwas madeuntil the daterepaymentis
made.
(b) Additional violations.—If a personviolates section4 more than

once,thepenaltiessetforth insubsection(a) shallagainbeordered.In addi-
tion, thefollowing penaltiesshallbeimposed:

(1) For asecondviolation,afine of $2,000.
(2) For athirdviolation,afine of $5,000.
(3) For a fourth or subsequentviolation,a fine of $1,000morethan

thelastfine imposed.
(c) Disposition of fines collected.—Finescollected under this section

shallbedepositedinto theGeneralFund.
(d) Procedure.—Beforea penalty maybeimposedunder this section,a

complaintshallbe filed againstthehealthcarepractitionerandnoticeof and
an opportunityfor a hearingshall be given. Eitherparty to the complaint
mayappealto theCommonwealthCourt fromanadjudicationof the licens-
ingboardunder2 Pa.C.S.(relatingto administrativelaw and=procedure).

(e) Exceptions.—Nopenaltyimposedunder this sectionshallbe consid-
eredcauseto withhold, suspendor revokethelicenseof ahealthcarepracti-
tionerbyalicensingboard.
Section6. NoticetoMedicarebeneficiaries.

(a) Practitioner’sduty.—A signwhich setsforth the following shall be
postedby licensedhealthcarepractitionerswhotreatMedicarebeneficiaries~

(1) The rightsof Medicarepatientsunderthisact.
(2) The identificationof the Departmentof Stateas theproperState

agencyto receivepatients’complaintsrelatingto balancebilling prohib-
itedunderthisact.

(3) Theaddressandtelephonenumberof theDepartmentof State.
(b) Distribution of signs.—Thesignspostedby licensedhealthcareprac-

titioners,in accordancewith subsection(a), shall be composed,printedand
distributed by the Bureauof ProfessionalandOccupationalAffairs of the
Departmentof State. Distribution shall be to all healthpractitionerswho
treatMedicarebeneficiaries.
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(c) Duty in the caseof bilingual patients.—Ifahealthcarepractitioner
treatsMedicarebeneficiarieswhoseprimarylanguageskill is in a language
other thanEnglish,thepractitionershall notify the Bureauof Professional
andOccupationalAffairs, whichshall providethe practitionerwith asign
settingforththeinformationrequiredundersubsection(a) in theappropriate
language.
Section7. Effectivedate.

Thisactshalltakeeffect in 60days.

APPROVED—The10thdayof July, A~.D. 1990.

ROBERT P. CASEY


