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No. 1990-92

AN ACT

SB 745

Amending the act of June24, 1931 (P.L.1206,No.331), entitled “An act con-
cerningtownshipsof the first class; amending,revising, consolidating,and
changingthe law relating thereto,”further providingfor thedisplayof flags;
furtherregulatingcontracts,advertisements,specificationsandbidsfor certain
contracts;andprovidinga penalty.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. ClauseXXXV of section 1502 of the act of June24, 1931
(P.L.1206, No.331), known as The First ClassTownshipCode,reenacted
andamendedMay27, 1949(P.L.1955,No.569),is amendedto read:

Section 1502. The corporatepowerof a townshipof the first classshall
be vestedin the boardof townshipcommissioners.The boardshall have
power—

XXXV. Display of Flags.To displaythe flag of theUnitedStates,of the
Commonwealthof Pennsylvania,land] the official POW/ML4flag and the
flag of any county, city, borough,or townshipon the public buildingsor
groundsor anypropertyof thetownship.

Section2. Subsection(a) andthe first paragraphandclause(2) of sub-
section(d) of section 1802of the act,amendedDecember22, 1981 (P.L.535,
No.154) andDecember17, 1986 (P.L.1682,No.195), are amendedand the
sectionis amendedby addingasubsectiontoread:

Section 1802. General Regulations Concerning Contracts.—(a) All
contractsor purchasesmadeby anytownship, involving the expenditureof
over [four thousanddollars] ten thousanddollars, exceptthosehereinafter
mentioned,shall not be madeexceptwith andfrom the lowest responsible
bidder,shall bein writing, andshallbe madeonly after noticeby thesecre-
tary, published,in onenewspaperof generalcirculation,publishedor circu-
lating in the county in whichthe townshipis situated,at least two timesat
intervalsof not lessthanthreedayswheredaily newspapersof generalcircu-
lation areemployedfor suchpublication,or in caseweekly newspapersare
employedthenthe noticeshall be publishedonceaweek for two successive
weeks.The first advertisementshall be publishednot more than forty-five
daysandthe secondadvertisementnot less thanten daysprior to the date
fixed for the openingof bids. Advertisementsfor contractsor purchases
shallalsobepostedin aconspicuousplacewithinthetownship.All plansand
specificationsshall be on file at leastten days in advanceof openingbids.
The amountof the contractshall in all cases,whetherof straightsaleprice,
conditionalsale,bailmentlease,or otherwise,betheentireamountwhichthe
townshippaysto the successfulbidder or his assignsin orderto obtain the
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servicesor property, or both, andshall not be construedto meanonly the
amount which is paid to acquire title or to receiveany other particular
benefitor benefitsof thewholebargain.

(a.1) Writtenor telephonicpricequotationsfromat leastthreequalified
and responsiblecontractorsshall be requestedfor all contractsthat exceed
four thousanddollars but are lessthan theamountrequiring advertisement
andcompetitivebiddingor, in lieu ofpricequotations,amemorandumshall
be keptonfile showingthat fewerthan threequalifiedcontractorsexist in
themarketarea within which it ispracticableto obtain quotations.A written
recordoftelephonicpricequotationsshallbemadeandshall containatleast
the dateofthe quotation, the nameof the contractor and the contractor’s
representative,the construction, reconstruction, repair, maintenanceor
work which was the subjectof the quotationand theprice. Writtenprice
quotations, written recordsoftelephonicpricequotationsand memoranda
shall beretainedfor aperiodofthreeyears.

(d) The contractsor purchasesmadeby the commissionersinvolving an
expenditureof over [fourthousanddollars] tenthousanddollars,which shall
not requireadvertisingor bidding,ashereinbeforeprovided,areasfollows:

(2) Thosemadefor improvements,repairsandmaintenanceof anykind
madeor provided by any townshipthrough its own employes:Provided,
however,Thatall materialsusedfor streetimprovement,maintenance,and!
or constructionin excessof [lour thousanddollars] tenthousanddollars be
subjectto theadvertisingrequirementsascontainedherein.

Section3. Sections1802.1 and 1805 of the act, amendedDecember22,
1981 (P.L.535,No.154),areamendedto read:

Section1802.1. Evasionof Advertising Requirements.—(a) No com-
missioneror commissionersshall evade the provisions of section one
thousandeight hundredtwo asto advertisingfor bids,by purchasingor con-
tracting for servicesandpersonalpropertiespiecemealfor the purposeof
obtaining pricesunder [four thousanddollars] ten thousanddollars upon
transactions,which transactionsshould,in theexerciseof reasonablediscre-
tion andprudence,beconductedasonetransactionamountingto morethan
[four thousanddollars] ten thousanddollars. This provisionis intendedto
makeunlawful theevadingof advertisingrequirementsby makingaseriesof
purchasesor contractseach for less thanthe advertisingrequirementprice,
or by making severalsimultaneouspurchasesor contracts,eachbelow said
price, whenin eithercase,the transactionsinvolved shouldhavebeenmade
asonetransactionforoneprice.Any commissionerswho sovote in violation
of this provision,and who know that the transactionupon which they so
vote is or ought to be a part of a larger transaction,and that it is being
dividedin orderto evadetherequirementsasto advertisingfor bids, shallbe
jointly and severally subject to surchargefor ten per centum of the full
amountof thecontractor purchase.Wheneverit shallappearthatacommis-
sionermay havevoted in violation of this section,butthe purchaseor con-
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tracton whichhesovotedwasnotapprovedby theboardof commissioners,
thissectionshallbeinapplicable.

(b) Anycommissionerwho votesto unlawfullyevadetheprovisionsof
sectiononethousandeighthundredtwoandwhoknowsthat thetransaction
upon whichheso votesis or oughtto beapart ofa larger transactionand
that it Lv beingdividedin order to evadetherequirementsas to advertising
for bids commitsa misdemeanorof the third degreefor each contract
enteredinto asa directresultofthat vote. Thispenaltyshallbein additionto
anysurchargewhichmaybeassessedpursuanttosubsection(a).

Section 1805. SeparateSpecificationsfor Branchesof Work.—In the
preparationof specificationsfor the erection or alterationof any public
building,whentheentire costof suchwork exceeds[four thousanddollars]
tenthousanddollars,thearchitect,engineer,or personpreparingsuchspeci-
ficationsshallprepareseparatespecificationsfor theplumbing,heating,yen-
tilating, andelectrical work, and the township shall receiveseparatebids
uponeachof suchbranches.of work, andawardthecontractfor thesameto
thelowestresponsiblebidder.

Section4. Thisactshalltakeeffectin 60days.

APPROVED—The10thdayof July, A. D. 1990.

ROBERT P. CASEY


