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HB 1861

No. 1990-212

AN ACT

Providingfor earlyinterventionservicesfor infants,toddlersandpreschoolchil-
drenwhoqualify; establishingtheInteragencyCoordinatingCouncil-and-pro-
viding for its powersandduties;andconferringpowersandduties upon the
Departmentof Educationandthe StateBoardof Education,theDepartment
ofHealthandtheDepartmentof PublicWelfare.
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The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

CHAPTER 1
GENERAL PROVISIONS

Section101. Shorttitle.
ThisactshallbeknownandmaybecitedastheEarlyInterventionServices

SystemAct.
Section102. Legislativefindingsfor earlyintervention.

(a) Needs.—TheGeneralAssemhlyfinds thatthereis aneedto:
(1) Increasethe opportunitybr the developmentof infants,toddlers

and eligible young children who arehandicappedin order to minimize
theirpotentialfor developmentaldelay.
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(2) Minimize the needfor specialeducationservicesas theseinfants,
toddlersandeligibleyoungchildrenwhoarehandicappedattain-theage-of
beginners.

(3) Reducethe numberof handicappedindividuals beingplacedin
institutionsandenhancetheirpotentialforindependentliving insociety.

(4) Assist the families of handicappedinfants andtoddlersto meet
theirchildren’sspecialneeds.

(5) Implementtheprovisionsof PartsB andH in order to beeligible
to receiveFederalfunding to help establishandmaintainprogramsand
servicesto assisthandicappedinfants,toddlersandtheir familiesandeligi-
ble youngchildren.
(b) Remedy.—TheGeneral Assembly further finds that early inter-

ventionservicesfor handicappedinfants,toddlersandtheir familiesandeli-
gible young children are cost effective and effectively serve the develop-
mentalneedsof childrenwhoarehandicapped.
Section 103. Definitions.

The following words and phraseswhenused in this actshall havethe
meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Age of beginners.” Theminimumageestablishedby theschooldistrict
boardof directorsfor admissionto the district’s first gradeunder22 Pa.
Code§ 11.15(relatingto admissionof beginners).

“Council.” The Interagency Coordinating Council established in
section 106.

“Early interventionservices.” Developmentalserviceswhichmeetall of
thefollowing:

(1) Areprovidedunderpublicsupervision.
(2) Are designedto meetthe developmentalneedsof a handicapped

infant, toddleror eligible youngchild inanyof thefollowing areas:
(i) Physicaldevelopment.
(ii) Cognitivedevelopment.
(iii) Sensorydevelopment.
(iv) Languageandspeechdevelopmentor alternativecommunica-

tion development.
(v) Psycho-socialdevelopment.
(vi) Self-helpskills.

(3) Are developedto meetthe requirementsof thisact, including, but
not limited to,thefollowing:

(I) Familytraining.
(ii) Socialwork services,includingcounselingandhomevisits.
(iii) Specialinstruction.
(iv) Speechpathologyandaudiology.
(v) Occupationaltherapy.
(vi) Physicaltherapy.
(vii) Psychologicalservices.
(viii) Medicalservicesonly fordiagnosticor evaluationpurposes.
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(ix) Earlyidentification,screeningandassessmentservices.
(x) Health servicesnecessaryto enablethe infant or toddler to

benefitfromtheotherearlyinterventionservices.
(xi) Assistivetechnologydevicesandservices.
(xii) For handicappedinfantsandtoddlers,otherservicesrequired

byPartH.
(4) Areprovidedby qualified personnel,including,but notlimited to,

special educators,speechand languagepathologistsand audiologists,
occupationaltherapists,physicaltherapists,psychologists,socialworkers,
nursesandnutritionists.

(5) Are provided in conformity with anindividualizedfamily service
plan foreligibleinfants,toddlersandtheir families.

(6) Are providedto eligibleyoungchildrenincompliancewith the-pro-
visionsof thisactandPartB. Complianceincludesproceduralsafeguards
andfreeappropriatepubliceducation,includingrelatedservicesandindi-
vidualizededucationprograms.

(7) Are providedin theleastrestrictiveenvironmentappropriateto the
child’s needs.Infants, toddlersandeligible youngchildren who will be
servedin anon-home-basedsettingmust, to the maximumextentconsis-
tentwith thechild’s abilities,rece~iveearlyinterventionservicesin asetting
with nonhandicappedchildren.Eachinfant’s or toddler’s IFSP andeach
eligible youngchild’s IEPmustcontainthe recommendedserviceoption
placementandtherationalefor why it representstheleastrestrictiveenvi-
ronment.
“Educationof the HandicappedAct.” The Educationof the Handi-

cappedAct(PublicLaw 91-230,20U.S.C.§ 1401etseq.).
“Eligible youngchild.” A child whoisyoungerthantheageof beginners

andatleastthreeyearsof ageandwhomeetsanyof thefollowingcriteria:
(1) Thechild hasany of the following physicalor mentaldisabilities:

autism/pervasivedevelopmentaldisorder,seriousemotionaldisturbance,
neurologicalimpairment,deafness/hearingimpairment,specific learning
disability, mental retardation,multihandicap,other health impairment,
physicaldisability, speechimpairmentor blindness/visualimpairment.

(2) Thechild is consideredto havea developmentaldelay,as defined
by regulationsof the StateBoardof Educationandthe standardsof the
Departmentof Education.
“Handicappedinfantsandtoddlers.” Individuals rangingin age from

birth to two yearsof age, inclusive,who needearlyinterventionservicesfor
anyof thefollowing reasons:

(1) They areexperiencingdevelopmentaldelays,asdefinedby regula-
tions of the Departmentof PublicWelfare andasmeasuredby appropri-
atediagnosticinstrumentsandproceduresin any of the following areas:
cognitivedevelopment,sensorydevelopment,physicaldevelopment,lan-
guageand speechdevelopment,psycho-socialdevelopmentor self-help
skills.

(2) Theyhaveadiagnosedphysicalor mentalconditionwhich hasa
highprobability of resultingin developmentaldelayunderparagraph(1).
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Thisparagraphappliesto conditionswith known etiologiesanddevelop-
mental consequences.Examplesof theseconditionsincludeDown syn-
drome;otherchromosomalabnormalities;sensoryimpairments,including
vision and hearing; inborn errorsof metabolism;microcephaly;severe
attachmentdisorders,including failure to thrive; seizuredisorders;and
fetalalcoholsyndrome.
“IEP.” IndividualizedEducationProgram.
“IFSP.” IndividualizedFamily ServicePlan.
“Lead agency.” For earlyinterventionservicesto eligible children from

birth to two yearsof age, inclusive, the Departmentof Public Welfare; for
earlyinterventionservicestoeligible youngchildren,theDepartment-of-Edu-
cation.

“Local interagencyagreement.” An agreemententeredinto by local
agenciesreceivingearly interventionfundsdirectly fromthe Commonwealth
andmadeunder the Stateinteragencyagreementproviding for the delivery
of earlyinterventionserviceswithin aspecifiedgeographicarea.

“Mutually agreed-uponwritten arrangements.” An agreementbetween
the Departmentof Educationand intermediateunits, school districts or
otherpublicor privateagenciesthatcomplywith theearlyinterventionregu-
lationsof theStateBoardof Educationandearly interventionstandardsof
theDepartmentof Education.Theseagreementsmayincludememorandaof
understandingpursuantto approvedplanssubmittedto the Departmentof
Educationby intermediateunitsandschooldistricts.

“PartB.” PartB of theEducationfor theHandicappedAct (20U.S.C.
§ 1411etseq.),asit appliesto preschoolchildren.

“PartH.” PartH of theEducationfor theHandicappedAct (20U.S.C.
§ 1471etseq.).

“State interagency agreement.” An agreemententered into by the
Departmentof Education,the Departmentof Health, the Departmentof
Public Welfare and anyother Commonwealthagencyfor the purposesof
thisactandof PartB andPartH.
Section104. Stateinteragencyagreement.

(a) Interagencyagreement.—TheDepartmentof Education,theDepart-
ment of Health andthe Departmentof Public Welfare shall enterinto and
maintainaStateinteragencyagreementtoenabletheStateandlocal:agencies
servinginfants,toddlersandeligible youngchildrenwhoarehandicappedto
establishworkingrelationshipsthatwill increasetheefficiencyandeffective-
nessof their early intervention services.The agreementshall outline the
responsibilitiesof thoseStateandlocal agenciesandshallimplementacoor-
dinatedservicedeliverysystemthroughlocalinteragencyagreements.

(b) Components.—TheStateinteragencyagreementshall address,ata
minimum,thefollowing issues:

(I) Responsibilitiesof Stateandlocalagencies.
(2) Eligibility determinationandreferrals.
(3) Establishmentof local agreements.
(4) Fiscalresponsibilitiesof theagencies.
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(5) Disputeresolutionbetweenagencies.
(6) Payorof lastresort.
(7) Maintenanceof effort.
(8) Administrativemanagementstructure.
(9) Establishmentand maintenanceof local interagencycoordinating

councils,which shall include, but not be limited to, parentsandprivate
providersandwhich shall be authorizedto adviseandcommenton the
developmentof local interagencyagreementsfor their specified geo-
graphicareaandto communicatedirectlywith the DepartmentofEduca-
tion, theDepartmentof Health,theDepartmentof PublicWelfareandthe
council regardingthe local interagencyagreementandany other matters
pertainingto thisact.

(10) Plansby the Department:of Health, the Departmentof Public
Welfareandthe Departmentof Educationto work togetherto developa
coordinatedsystemof casemanagement.
(c) Goal.—Issuesunder subsectiion(b) shall be addressedto meetthe

requirementsof thisactandtheprovisionsof PartB andPartH.
Section105. Otherdutiesof Stateagencies.

(a) Statewidesystem.—TheDepartmentof Health, the Departmentof
PublicWelfareandtheDepartmentof Educationshallberesponsiblefor the
establishmentandmaintenanceof a Statewidesystemof early intervention
servicesasprovidedin Chapter3.

(b) Rulemaking.—TheDepartmentof Health,theDepartmentof Public
Welfare, the StateBoardof Educationas the regulatoryauthorityfor the
Departmentof Educationandthe ]Departmentof Educationfor standards
shall submit draft regulationsand standardsto the council relatingto the
implementationof this act prior to formal promulgationin order to receive
therecommendationsof thecouncil~If recommendationsarenot-receivedby
the appropriateStateagencywithin 60 daysof receiptby the council, the
respectivedepartmentor boardmay continueto developand promulgate
regulationsandstandards.

(c) Annualreports.—ByJuly 31, theDepartmentof Health, theDepart-
ment of Public Welfare andthe Departmentof Educationshall submit
annualreportsto the council on the statusof early intervention services
duringthe precedingcalendaryear.~Thesereportsshall beusedasthe basis
for thereportsubmittedby thecouncilundersection106(0(4).
Section106. Council.

(a) Establishment.—TheInteragencyCoordinating Council is estab-
lished.Thecouncil shallconsistof 15 voting membersappointedby theGov-
ernor.Thecouncilshall serveasthe councilrequiredby theEducationof the
HandicappedAct Amendmentsof 1986(PublicLaw 99-457,100Stat.1145).
Thetermof officeof thevoting membersshallbethreeyears,exceptfor the
cabinetofficers or their designeeswho shall serve as long as theyare in
office.

(b) Membership.—Themembershipof the council shall consist of the
following:
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(1) Threeparentsof handicappedinfants, toddlersor eligible young
children.

(2) Oneproviderof a child developmentprogram,suchasHead-Start.
(3) One parentof a child whohasreceivedearlyinterventionservices

andis nowbeyondsixyearsof age.
(4) Threeprovidersof earlyinterventionservices,includingoneschool

districtprovider,oneintermediateunitproviderandoneprivateprovider.
(5) OnememberfromtheGeneralAssembly.
(6) Onerepresentativeof theAmericanAcademyof Pediatrics.
(7) One county mentalhealth/mentalretardationadministratoror

designee.
(8) Oneindividualinvolvedin personnelpreparation.
(9) TheSecretaryof Educationor adesignee.
(10) TheSecretaryof PublicWelfareor adesignee.
(11) TheSecretaryof Healthor adesignee.
(12) As ex officio members,who shall not havevoting privileges:a

representativeof the DevelopmentalDisabilities Planning Council and
membersappointedby thechairof thecouncil.
(c) Designees.—Thedesigneesof the cabinetofficers under subsection

~b)mustbedeputysecretaries,commissionersor bureaudirectors-.
(d) Officers.—Thechairof the councilshall beappointedby the Gover-

norandmustbe selectedfrom thosememberswhoareneitheremployeesof
theCommonwealthnorelectedofficials.

(e) Committees.—Thechairof thecouncilmayappointspecialcommit-
tees,whichmayincludenonniembersof thecouncil, to makerecommenda-
tionsto thecouncilconcerningkeyissuesrelatedtothisact.

(1) Powers and duties.—Thecouncil has the following powers and
duties:

(1) To review andcommentto theDepartmentof Health,theDepart-
ment of PublicWelfare,theDepartmentof EducationandtheStateBoard
of Educationon draft regulationsand standardsfor the implementation
and maintenanceof a Statewidesystemof early intervention services
whicharein accordancewith theprovisionsof thisactandParts-BandH.

(2) To reviewandcommentto the appropriatelegislativecommittees
andthe IndependentRegulatoryReviewCommissionon regulationsand
standardsproposedunderthisact.

(3) To assistand advise Commonwealthagenciesin their effort to
carry out the provisionsof this act. This paragraphincludes,but is not
limited to:

(i) recommendationsfor the implementationandmaintenanceof a
Statewidecomprehensive,coordinated,multidisciplinary, interagency
program,asdescribedinChapter3;

(ii) suggestionsregardingsourcesof fiscalandothersupportfrom
Federal,State,local andprivatesources,includinginsurancecoverage;
and

(iii) recommendationsregarding in-servicetraining and personnel
competencies.
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(4) To prepareandsubmit,with the cooperationof the Secretaryof
Education,theSecretaryof Health andthe Secretaryof Public Welfare,
anannualreportduringthe monthof Septemberto theGovernorandthe
Majority and Minority Chairmen of the EducationCommitteeof the
Senateandthe EducationCommitteeof the House of Representatives.
This reportshallincludethenumberof programsbeingprovidedby inter-
mediateunits, schooldistrictsandpublic andprivateproviders,including
HeadStart;the numberof children beingserved;the statusof compliance
with Stateregulationsandstandards;descriptiveinformation-onthepro-
grams;informationon personnelneeds;any suggestedchangesin State
statutesandregulationsgoverningtheseprograms;any informationthe
UnitedStatesSecretaryof Educationmayrequire;andanyotherinforma-
tion thecouncildeemsappropriate.

(5) Tomeetatleastsixtimesayear.
(6) To performotherfunctionsrequiredof astate’sinteragencycoor-

dinatingcouncilunderPartH.
(g) Compensationof members.—Themembersshall servewithoutcom-

pensationbut shallbe reimbursedfor reasonablecostsincurred,including
costsrelatedto child care.

(h) Staff.—Staffservicesfor thecouncilshallbeprovidedby theDepart-
ment of Health, the Departmentof Public Welfareandthe Departmentof
Educationandshall includethe preparationand distributionof the annual
reportrequiredundersubsection(0(4).

CHAPTER 3
STATEWIDE SYSTEM FOR PROVISION OF

EARLY INTERVENTION SERVICES

Section 301. Requirements.
A Statewidesystem of coordinated,comprehensive,multidisciplinary,

interagencyprogramsshallbeestablishedandmaintainedby theDepartment
of Health,theDepartmentof Public Welfareandthe Departmentof Educa-
tion to provide appropriateearly intervention servicesto all handicapped
infants, toddlersand their families and to eligible young children. The
systemshallincludethefollowing minimumcomponents:

(1) Compatibledefinitions of the term “developmentaldelay” shall
be promulgatedandadoptedby the Departmentof Public Welfare, the
Departmentof Healthandthe Departmentof Education,with reviewand
commentof the council under section l06(fl(1). The definition shall
providefor the continuityof programservicesandshallbeusedin imple-
mentingprogramsunderthisact.

(2) An assurancethat appropriate early intervention services are
availableto all eligible handicappedinfants,toddlersandtheir familiesby
September1, 1991,andtoall eligibleyoungchildrenby July 1, 1991.

(3) A timely, comprehensive,multidisciplinaryevaluationof the func-
tioning of eachhandicappedinfant, toddlerandeligible youngchild and
theneedsof the familiesto assistappropriatelyin the developmentof the
handicappedinfant, toddlerandeligible youngchild.
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(4) For all handicappedinfants,toddlersandtheir families, an IFSP
in accordancewith PartH, includingcasemanagementservicesin accor-
dancewith theserviceplan.

(5) Foreacheligibleyoungchild,anIEPin accordancewith PartB.
(6) A comprehensivechild-find system,includingasystemformaking

referralsto serviceprovidersthat includestimelinesandprovidesfor the
participationbyprimaryreferralsources.

(7) A public awarenessprogramfocusingon early identification of
handicappedinfants,toddlersandeligibleyoungchildren.

(8) A central directory, which includesearly intervention services,
resourcesandexpertsavailablein this Commonwealthandresearchand
demonstrationprojectsbeingconductedin thisCommonwealth.

(9) A comprehensivesystemof personneldevelopmentand policies
and proceduresrelating to the establishmentand maintenanceof stan-
dardsto ensurethatpersonnelnecessaryto carryout thisactareappropri-
atelyandadequatelypreparedandtrained.

(10) A procedurefor securingtimely reimbursementof funds.
(11) Proceduralsafeguardswithrespecttoprogramsunderthisact.
(12) A systemfor compiling data on the numbersof handicapped

infants,toddlersandtheir familiesandeligible youngchildrenin needof
appropriateearly intervention services;the numberof infants, toddlers
andtheir families andeligible youngchildrenserved;andthe typesof ser-
vicesprovided.

(13) A systemof programstandardsevaluationandcompliance.
(14) An exit criteria, which providesproceduresfor a child to exit

from early intervention services.This exit plan must addressboth the
needsof the child whohasattainedageof beginnersaswell asthe child
who, atany agebetweenbirth andageof beginners,no longermeetsthe
eligibility criteria. If achild hasbeensuccessfulin obtainingage-appropri-
atebehaviorandabilities, thefactthatthechild participatedin earlyinter-
ventionservicesmaynot becommunicatedto the schooldistrict unlessthe
parentsochooses,normayit beconsideredasarationalefor placementin
public schoolagespecialeducationclasses.If thechild doesnot meetexit
criteriaandthechild’s IEPor IFSPdemonstratesthatthechild will benefit
from serviceswhich can be provided only through specialeducation,
nothingin this actshall preventthat placement.In eithercase,transition
servicesshallbeprovidedtothechildandthechild’s parents.

(15) A systemfor the provisionof servicesto children from birth to
agetwo, inclusive,whicharein compliancewith PartH.

(16) A systemfor the provisionof servicesto children threeyearsof
ageto ageof beginnerswhich is in compliancewith PartB, this act and
regulationsandstandards.

Section302. Programregulationsandstandards.
(a) PublicWelfare.—TheDepartmentof Public Welfareshalldefineand

addressthefollowing issuesin developingregulations:
(1) Methodsfor locatingandidentifying eligiblechildren.
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(2) Criteriafor eligibleprograms.
(3) Contractingguidelines.
(4) Personnelqualificationsand a systemof preserviceandin-service

training.
(5) Earlyinterventionservices.
(6) Proceduralsafeguards.
(7) Appropriate placement, including the least restrictive environ-

ment.
(8) A systemof qualityassurance,includingevaluationof thedevelop-

mentalappropriateness;quality andeffectivenessof programs;assurance
of compliancewith programstandards;and provision of assistanceto
assurecompliance.

(9) Datacollectionandconfidentiality.
(10) Interagencycooperationat the Stateandlocal level throughthe

Stateinteragencyagreementandlocal interagencyagreements.
(11) Contentanddevelopmentof IFSP’s.
(12) AnyotherissueswhicharerequiredunderthisactandPartH.

(b) Education.—TheStateBoardof Educationand the Departmentof
Educationshall defineandaddressthe following issuesin developingregula-
tionsandstandards:

(1) Methodsfor locatingandidentifyingeligible children.
(2) Criteriaforeligible programs.
(3) Mutuallyagreed-uponwritten arrangementguidelines.
(4) Personnelqualificationanda systemof preserviceandin-service

training.
(5) Earlyinterventionservices.
(6) Proceduralsafeguards.
(7) Appropriate placement, including the least restrictive environ-

ment.
(8) A systemof quality assurance,includingevaluationof thedevelop-

mentalappropriateness;quality andeffectivenessof programs;assurance
of compliancewith programstandards;andprovision of assistanceto
assurecompliance.

(9) Datacollectionandconfidentiality.
(10) InteragencycooperationattheStateandlocal levels.
(11) Contentsanddevelopmentof IEP’s.
(12) AnyotherissueswhicharerequiredunderthisactandPartB.

Section 303. Administrationby Departmentof Public Welfare.
(a) Assistanceto counties.—Fromthe sum appropriatedto the Depart-

mentof PublicWelfarefor thepurposesof thisact,thedepartmentshalldis-
tribute fundsto the countymentalhealthand mental retardationoffices,
under section509 of the act of October20, 1966 (3rd Sp.Sess.,P.L.96,
No.6),knownastheMentalHealthandMentalRetardationAct of 1966, for
theprovisionof earlyinterventionservicesto children frombirth to agetwo,
inclusive.Thecountyofficesmaymeettheir obligationto assureappropriate
early intervention services to all eligible children through contractswith
public or privateagenciesthatmeettherequirementsof theregulations~-and
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programstandardsdevelopedunder thisact. Thecountyofficesshall assure
annuallythatthe serviceprovidersreceivingfundsareincompliancewith-the
Commonwealth’sregulationsandstandards.

(b) Federalbenefits.—Nothingin thisactshallprecludemedicalor other
assistanceavailableunderTitle V or XIX of the SocialSecurityAct (Public
Law 74-271,42 U.S.C.§ 701 et seq.or § 1396et seq.)or anyotherbenefits
availableunderFederallaw.

(c) Education.—Inorderto facilitate the transferof responsibilityfor
eligible children from the Departmentof PublicWelfare to theDepartment
of Educationat onetime each year,consistentwith the beginningof the
schoolyear,the Secretaryof Public Welfaremaydelegateresponsibilityfor
servingcertainchildrenunderthreeyearsof ageto theDepartmentof Educa-
tion andmayacceptadelegationof responsibifityfromtheSecretary-of-Edu-
cationundersection304(c)to servecertainchildrenovertheageof three.

(d) Use of funds.—Fromthe sum of State funds appropriatedby the
GeneralAssembly to the Departmentof Public Welfare for this act, the
departmentshalluse2% to 4% of theappropriationfor personneltraining
andprogramtechnicalassistance.
Section304. Administrationby Departmentof Education.

(a) Overallresponsibility.—
(1) Subjectto the provisionsof this subsection,the Departmentof

Educationshall be responsiblefor the delivery of early interventionser-
vicesfor all eligibleyoungchildrenbetweenthreeyearsof ageandtheage
of beginners.

(2) Eligible youngchildren whoreceiveearlyinterventionservicesand
who haveattainedthe minimum age of admissionto the schooldistrict
kindergartenprogramunder section503 of the actof March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, shall be
includedin theschooldistrict’smembershipandentitledtothesamesubsi-
dies andfunding requirementsunderArticle XXV of the Public School
Codeof 1949asany kindergartenpupils.Schooldistrictsandintermediate
unitsthatprovidetransportationfor anyeligible youngchild-to-any-early
interventionprogramshallbeeligible for thepurposeof reimbursementof
transportationcostsundersections2509.1 and2541 of the Public School
Codeof 1949.

(3) Fromthe fundsappropriatedto theDepartmentof Educationfor
the purposesof this act, the departmentshall providefor the delivery of
earlyinterventionservicesfor all eligible youngchildrennot receivingser-
vices provided in schooldistrict kindergartenprograms.The department
mayprovidefor thedeliveryof someor all of suchservicesthroughmutu-
ally agreed-uponwritten arrangements.An intermediateunit or school
district mayprovidefor someor all of suchservicesthroughsubcontracts
with other public or privateagencieswhich comply with the regulations
andstandardsdevelopedunder this act. An intermediateunit or school
district shall be responsiblefor the delivery of earlyinterventionservices
only totheextentto whichtheintermediateunit or schooldistrict agreesto
providethe servicesthrough mutuallyagreed-uponwritten arrangements
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with thedepartment.Mutually agreed-uponwritten arrangementsfor ser-
vices for eligible young children in approveddistrict kindergartenpro-
grains shall pay for all earlyintervention servicesnot subsidizedunder
paragraph(2). Each intermediateunit, schooldistrict or otherpublicor
private provider which enters into such written arrangementswith the
departmentshall assurethedepartmentannuallythat theserviceprovider
is incompliancewith theCommonwealth’sregulationsandstandards.

(4) Thedepartmentshall providefor theprogramsof eligible young
childrenwhoarenot eligibleforservicesprovidedinschooldistrict kinder-
gartenprogramsandwho areplacedin approvedprivateschoolsor char-
teredschoolspursuantto the provisionsof section 1376or 1376.1of the
Public School Code of 1949 from the State funds appropriatedto the
departmentfor specialeducationin approvedprivateschools.Thedepart-
mentshallprovideonlyfor theexcesscostsforeligible youngchildren-who
are eligible for servicesprovidedin schooldistrict kindergartenprograms
andwhoareplacedin approvedprivateschoolsor chartered-schools:pUI-
suantto the provisionsof section 1376 or 1376.1 of the Public School
Code of 1949 from the Statefunds appropriatedto the departmentfor
specialeducationinapprovedprivateschools.
(b) Federalbenefits.—Nothingin thisactshall precludemedicalor other

assistanceavailableunderTitle V or XIX of the SocialSecurityAct (Public
Law 74-271,42 U.S.C.§ 701 et seq.or § 1396 etseq.) or any otherbenefits
availableunderFederallaw.

(c) Public welfare.—TheSecretaryof Education shall provide for the
transitionof eligible children, including handicappedinfantsandtoddlers,
who,prior totheir thirdbirthday,receivedservicesunderPartH. TheSecre-
tary of Educationis authorizedto acceptresponsibilitypursuantto delega-
tion fromtheSecretaryof Public Welfareundersection303(c)for providing
earlyinterventionservicesto childrenlessthanthreeyearsof age.TheSecre-
tary of Educationis authorizedto delegateresponsibilityto the Secretaryof
Public Welfare for providing servicesfor certainchildren over the age of
three.

(d) Use of funds.—Fromthe sum of Statefundsappropriatedto the
Departmentof Educationfor thisact, thedepartmentshalluse2¾to 4% of
theappropriationfor personneltrainingandprogramtechnicalassistance.
Section305. Childidentification,assessmentandtrackingsystem.

(a) Developmentof system.-.--TheDepartmentof Public Welfare, the
Departmentof Educationand the Departmentof Health shall developa
Statewidesystemfor eligible child identification, assessmentandtracking.
Thissystemshallbedevelopedandcoordinatedby theagenciesto assurethat
thesystemis compatiblewith thechild-findsystemasrequiredbyPartB.

(b) At-risk chfldren.—Forthe purposesof child identification, assess-
ment and tracking for infants and toddlers, the Departmentof Public
Welfareshall establish,by regulation,populationgroupsto be includedin
theseactivities.The populationgroupsshallinclude, but not be limited to,
childrenwhosebirth weight is under1,500grams;childrencaredfor inneo-
natalintensivecareunitsof hospitals;childrenbornto chemicallydependent
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mothersandreferredbyaphysician,healthcareprovideror parent;children
whoareseriouslyabusedor neglected,assubstantiatedandreferredby the
countychildren and youth agencyunder the act of November 26, 1975
(P.L.438,No.124),known as the Child ProtectiveServicesLaw; andchil-
drenwith confirmeddangerouslevelsof leadpoisoningassetbyiheDepart-
mentof Health.TheDepartmentof PublicWelfaremayestablishotherpop-
ulationgroupsby regulationasit deemsnecessary.

(c) Componentsof system.—Thesystemshall include, but neednot be
limited to, theprovisionof thefollowing activitiesandservices:

(1) The identificationof eligible children andreferral to early inter-
ventionservicesassoonafterbirth aspossible.

(2) Referralservicesfor familiesof eligible children.
(3) Continuingassessmentof at-risk children from birth throughage

of beginners.
(4) A descriptionof agenciesprovidingearlyinterventionservicesand

theservicesprovidedby eachagency.
(5) Pertinentinformationregardingthe exit of the child from early

interventionservices.
(6) Theorderlytransferof the accumulatedinformationtotheappro-

priateprovider uponthe child’s attainmentof ageof beginners,exceptif
thechild hasmetexit criteriacontainedin thisact.
(d) Confidentiality.—Propermeasuresshall be developedand imple-

mentedto assurethe confidentiality of the datacontainedin the system.
Informationshallbeaccessedonlyby appropriatestaffof theDepartmentof
Public Welfare, the Departmentof Education and the Departmentof
Health, including the staffof eachagency’slocal entities, suchas county
mental healthand mental retardationoffices, school districts and inter-
mediateunits, which are responsiblefor the provision of serviceseither
directly or throughsubcontractto privateproviders.Nothing in thissection
is intendedto precludethe utilizationof datato providefor thepreparation
of reports,fiscal informationor otherdocumentsrequiredby this actor the
Educationof the HandicappedAct; but no informationmay be usedin a
mannerwhich would allow for the identificationof an individual child or
family.

CHAPTER 5
MISCELLANEOUS PROVISIONS

Section501. Regulationsandstandards.
Regulationsof the StateBoardof Education,22 Pa. CodeCh. 14,pub-

lishedat 20 Pa.B.3339 (June16, 1990), and the Departmentof Education
Standards,22Pa.CodeCh. 342,publishedat20 Pa.B.3357(June16, 1990),
as approvedby the StateBoard of Education,governingthe provisionof
earlyinterventionservices,shall takeeffect upon their reaffirmationby the
StateBoardof Education.The definitionof eligibleyoungchild in thosereg-
ulationsandstandardsis, with regardto thereferenceto beingtwo yearsand
ninemonthsof ageby September1, supersededby thedefinitionof eligible
youngchild in this act. Should the StateBoard of Educationproposeto
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makeanyrevisionsin theregulationsatthetimeof reaffirmationandat any
timethereafter,theregulationsshallbesubjectto theprovisionsof theactof
July 31, 1968 (P.L.769,No.240), referredto as theCommonwealthDocu-
mentsLaw, the actof October15, 1980(P.L.950, No.164), known as the
CommonwealthAttorneys Act, and the act of June25, 1982 (P.L.633,
No.181),knownastheRegulatoryReviewAct.
Section 502. Existingprograms.

Prior to theeffectivedatesin section503(2)and(3), asapplicable,nothing
in this act shall prohibit school districts, intermediateunits or approved
privateproviderswhich areengagedin the provision of early intervention
servicesto eligible infants,toddlersandtheir families andto preschoolchil-
drenfrom continuingtheservices.
Section503. Effectivedate.

Thisactshalltakeeffectas follows:
(1) For the purposesof meetingthe programrequirementsimposed

uponthe Departmentof PublicWelfareunder theprovisionsof theEdu-
cationof theHandicappedAct Amendmentsof 1986(PublicLaw 99-457,
100Stat.1145),thisactshalltakeeffectJuly 1, 1990.

(2) Theprovisionsof this actpertainingto the entitlementof services
by theDepartmentof PublicWelfareshalltakeeffectSeptember1, 1991.

(3) Theprovisionsof this actpertainingto the entitlementof services
by theDepartmentof EducationshalltakeeffectJuly 1, 1991.

(4) Theremainderof thisactshalltakeeffectimmediately.

APPROVED—The19thdayof December,A. D. 1990.

ROBERT P. CASEY


