
68 Act 1991-9 LAWS OFPENNSYLVANIA

No. 1991-9

AN ACT

SB 304

AmendingTitle 42 (JudiciaryandJudicialProcedure)of thePennsylvaniaCon-

solidatedStatutes,furtherprovidingfordetentionof children.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Sections6326 and 6327(fl of Title 42 of the Pennsylvania
ConsolidatedStatutesareamendedto read:
§ 6326. Releaseor deliverytocourt.

(a) Generalrule.—A persontakinga child into custody,with all reason-
ablespeedandwithout first takingthechild elsewhere,shall:

(1) notify theparent,guardianor othercustodianof theapprehension
of thechildandhiswhereabouts;

(2) releasethechild to hisparents,guardian,or othercustodianupon
their promise to bring the child beforethe court when requestedby the
court, unlesshis detentionor sheltercareis warrantedor requiredunder
section6325(relatingtodetentionof child); or

(3) bring the child beforethe court or deliver him to a detentionor
sheltercarefacility designatedby the court or to a medicalfacility if the
child is believedto sufferfroma seriousphysicalconditionor illnesswhich
requiresprompttreatment.Heshallpromptlygive written notice,together
with a statementof the reasonfor taking the child into custody,to a
parent,guardian,or othercustodianandto thecourt.

Any temporarydetentionor questiciningof the child necessaryto comply
with this subsectionshall conformto the proceduresand conditionspre-
scribedby this chapterandotherprovisionsof law.

(b) Detention in police lockup generallyprohibited.—Unlessa child
takenintocustodyisallegedtohavecommittedacrimeor summaryoffense
or to be in violation ofconditionsofprobationor othersupervisionfollow-
ing an adjudication of delinquency,the child may not be detainedin a
municipal police lockup or cell or otherwiseheld securelywithin a law
enforcementfacility orstructurewhichhousesan adult lockup.A child shall
bedeemedto beheldsecurelyonlywhenphysicallydetainedorconfinedin a
lockedroom or cell or whensecuredto a cuffingrail or other stationary
objectwithin thefacility.

(c) Detention in police lockup under certain circumstances.—Achild
allegedto havecommitteda crimeorsummaryoffenseor to be in violation
ofconditionsofprobation or othersupervisionfollowingan adjudicationof
delinquencymaybeheldsecurelyin a municipalpolicelockup-or-otherfacil-
ity whichhousesan adultlockuponlyunderthefollowingconditions:

(1) thesecureholdingshall onlybefor thepurposeof identification,
investigation,processing,reIeasin~or transferring the child to a parent,



SESSIONOF 1991 Act 1991-9 69

guardian,or juvenilecourt or countychildren andyouthofficial, or to a
sheltercareorjuveniledetentioncenter;

(2) thesecureholdingshall belimited to theminimumtimenecessary
to completetheprocedureslistedin paragraph(1), but in no casemaysuch
holdingexceedsixhours;and

(3) ifsoheld, achildmustbeseparatedbysightandsoundfromincar-
ceratedadultoffendersandmustbe underthe continuousvisualsupervi-
sionoflawenforcementofficialsorfacilitystaff.
(d) Conditionsof detention.—Notwithstandingotherprovisionsoflaw,

a child heldin nonsecurecustodyin a building or facility which housesan
adultlockupmaybesoheldonlyunderthefollowingconditions:

(1) the area wherethe child is heldis an unlockedmultipurposearea
whichis not designatedor usedasasecuredetentionareaor is notpart of
a securedetentionarea;or, if thearea is asecurebookingorsimilar area,
it is usedonlyforprocessingpurposes;

(2) thechild is notphysicallysecuredtoacuffingrail or otherstation-
ary objectduring theperiodofcustodyin thefacility;

(3) the area is limited to providing nonsecurecustodyonly long
enoughfor the purposesof identification, investigation,processingor
releasetoparentsorforarrangingtransferto anotheragencyor appropri-
atefacility; and

(4) the child mustbe undercontinuousvisual supervisionby a law
enforcementofficer or otherfacility staffduring theperiodofnonsecure
custody.
(e) Reportsregardingchildrenheldin custody.—Lawenforcementagen-

ciesshallprovideinformationandreportsregarding children heldin secure
andnonsecurecustodyundersubsections(c) and (d) as requestedby the
PennsylvaniaCommissionon CrimeandDelinquency.

I(b)i W Enforcementof undertakingto producechild.—If a parent,
guardian,or othercustodian,whenrequested,fails to bring thechild before
thecourtasprovidedin subsection(a), thecourtmayissueits warrantdirect-
ing thatthechild betakenintocustodyandbroughtbeforethecourt.
§ 6327. Placeof detention.

(f) Developmentof approvedsheltercareprograms.—TheDepartment
of Public Welfare shalldevelopor assistin the developmentin eachcounty
of this Commonwealthapprovedprogramsfor theprovision of sheltercare
for childrenneedingtheseserviceswho havebeentakeninto custodyunder
section 6324(relating to takinginto custody)and for childrenreferredto or
underthejurisdictionof thecourt.

Section2. This actshalltakeeffectin 60days.

APPROVED—The14thdayof June,A. D. 1991.

ROBERT P. CASEY


