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No. 1992-30

AN ACT
HB 1467

Amending the act of April 14, 1972 (P.L.233, No.64), entitled ‘““‘An act relating
to the manufacture, sale and possession of controlled substances, other drugs,
devices and cosmetics; conferring powers on the courts and the secretary and
Department of Health, and a newly created Pennsylvania Drug, Device and
Cosmetic Board; establishing schedules of controlled substances; providing
penalties; requiring registration of persons engaged in the drug trade and for
the revocation or suspension of certain licenses and registrations; and repealing
an act,”’ further providing for penalties to conform with Federal requirements,
for probation without verdict and for certain dispositions.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Section 13(m) of the act of April 14, 1972 (P.L.233, No.64),
known as The Controlled Substance, Drug, Device and Cosmetic Act,
amended December 17, 1990 (P.L.747, No.187), is amended to read:

Section 13. Prohibited Acts; Penalties.—* * *

(m) Notwithstanding any other provision in this act, any person, not a
registrant, who possesses, sells, delivers, offers for sale, holds for sale or
gives away any controlled substance, in addition to any other penalty pro-
vided in this or any act, upon conviction for a violation of this act, shall have
his or her operating privilege suspended. The clerk of any court of this Com-
monwealth, within ten days after final judgment of conviction for violations
of this act requiring suspension under this section, shall send to the Depart-
ment of Transportation a record of the conviction on a form provided by the
Department of Transportation. When the Department of Transportation
suspends the operating privilege of a person under this subsection, the dura-
tion of the suspension shall be as follows:

(1) For a first offense, a period of [90 days] six months from the date of
suspension.

(2) For a second offense, a period of one year from the date of suspen-
sion.

(3) For a third offense, and any offense thereafter, a period of two years
from the date of suspension. Any multiple suspensions imposed shall be
served consecutively.

Section 2. Sections 17 and 18 of the act, amended October 26, 1972
(P.L.1048, No0.263), are amended to read:

Section 17. Probation Without Verdict.—[A person may be entitled to
probation without verdict under the following circumstances:

(1) A person who has not previously been convicted of an offense under
this act or under a similar act of the United States, or any other state, is eligi-
ble for probation without verdict if he pleads nolo contendere or guilty to, or
is found guilty of, any nonviolent offense under this act. The court may,
without entering a judgment, and with the consent of such person, defer
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further proceedings and place him on probation for a specific time period
not to exceed the maximum for the offense upon such reasonable terms and
conditions as it may require.

Probation without verdict shall not be avallable to any person who is
charged with violating clause (30) of subsectlon (a) of section 13 of this act
and who is not himself a drug abuser and who does not prove-the fact of such
drug abuse to the satisfaction of the court.] Except as provided in clause (1)
of this subsection, the court may place a person on probation-without verdict
if the person pleads nolo contendere or guilty to any nonviolent offense
under this act and the person proves he is drug dependent. For the purposes
of proving drug dependency, the person must present the testimony of a phy-
sician trained in the field of drug abuse. The fterm of probation shall be for a
specific time period not to exceed the maximum for the offense upon such
reasonable terms and conditions as the court may require. The following
shall apply:

(1) The following persons shall be mellgtble Jor probation without
verdict:

(i) Any person who has previously been convicted of an offense under
this act or similar act of the United States or any other state.

(i) Any person who has been convicted! of a misdemeanor or felony in
this Commonwealth or an equivalent crime under the laws of any other state.

(i) Any person who has been placed on}AcceIerated Rehabilitative Dis-
position where the person was charged with ai violation of this-act-or-the com-
mission of a misdemeanor or felony in this Commonwealth.

(iv) Any person who is charged with or has DPleaded guilty or nolo con-
tendere to multiple offenses which are based on separate conduct or arise
from separate criminal episodes such that those offenses could be tried sepa-
rately in accordance with 18 Pa.C.S. § 110 (relating to when prosecutzon
barred by former prosecutton for different offense)

(v) Any person who is a dangerous Juvenzle offender under 42 Pa.C.S.
§ 6302 (relating to definitions) or who was adjudicated delinquent for
conduct which would constitute a violation of clause (30) or (37) of subsec-
tion (a) of section 13 of this act.

(vi) Any person who was charged with vtolatmg clause (14), (30) or (37)
of subsection (a) of section 13 of this act. ]

(2) Upon violation of a term or condltion of probation, the court may
enter a judgment and proceed as in any cmmnal case, or may contmue the
probation without verdict.

(3) Upon fulfillment of the terms and condmons of probation, the court
shall discharge such person and dismiss the proceedings against him. Dis-
charge and dismissal shall be without ad]udlcatlon of guilt and-shall not con-
stitute a conviction for any purpose whatever, including the penalties
imposed for second or subsequent convictions: Provided, That prob'ation
without verdict shall be available to any person only once: And further pro-
vided, That notwithstanding any other provision of this act, the prosecuting
attorney or the court, and the council shall keep a list of those persons placed
on probation without verdict, which list may only be used to determine the
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eligibility of persons for probation without verdict and the names on such
lists may be used for no other purpose whatsoever.

Section 18. Disposition in Lieu of Trial or Criminal Punishment.—
(a) If a person charged with a nonviolent crime claims to be drug dependent
or a drug abuser and prior to trial he requests appropriate treatment, includ-
ing but not limited to, admission or commitment under the Mental Health
and Mental Retardation Act of 1966 in lieu of criminal prosecution, a physi-
cian experienced or trained in the field of drug dependency or drug abuse
shall be appointed by the court to examine, if necessary, and to review the
accused’s record and advise the government attorney, the accused and the
court in writing setting forth that for the treatment and rehabilitation of the
accused it would be preferable for the criminal charges to be held in.abeyance
or withdrawn in order to institute treatment for drug dependence, or for the
criminal charges to be prosecuted. The government attorney shall exercise his
discretion whether or not to accept the physician’s recommendation.

(b) In the event that [he] the government attorney does not accept the
physician’s recommendation [he shall state in writing and furnish-the defea-
dant a copy of his decision and the reasons therefor], the person charged
shall not be eligible for relief under this section.

(c) If the government attorney accepts the physician’s advice to hold in
abeyance, he shall arrange for a hearing before the appropriate court to hold
in abeyance the criminal prosecution. The court, upon its approval, shall
proceed to make appropriate arrangements for treatment.

(d) The government attorney, upon his own application, may institute
proceedings for appropriate treatment, including but not limited_to, commit-
ment pursuant to the Mental Health and Mental Retardation Act of 1966.

(e) A criminal charge may be held in abeyance pursuant to this section
for no longer than the lesser of either (i) the appropriate statute of limitations
or (ii) the maximum term that could be imposed for the offense charged. At
the expiration of such period, the criminal charge shall be automatically dis-
missed. A criminal charge may not be prosecuted except by order of court so
long as the medical director of the treatment facility certifies that the accused
is cooperating in a prescribed treatment program and is benefiting from
treatment.

[(©) If, after conviction, the defendant requests probation with treatment
or civil commitment for treatment in lieu of criminal punishzz3as, the court
may appoint a qualified physician to advise the court in writing whether it
would be preferable for the purposes of treatment and rehabilitation for him
to receive a suspended sentence and probation on the condition that he
undergo education and treatment for drug abuse and drug dependency, or to
be committed pursuant to the Mental Health and Mental Retardation-Act-of
1966 for treatment in lien of criminal punishment, or to receive criminal
incarceration. A copy of the physician’s report shall be furnished the court,
the defendant and the government attorney. The court shall exercise its dis-
cretion whether to accept the physician’s advice.]

(g) Disposition in lieu of trial as provided in this section shall be available
to any person only once.
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Section 3. This act shall take effect in 60 days.

APPROVED—The 16th day of April, A. D. 1992,
ROBERT P. CASEY



