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No. 1993-11

AN ACT

SB298

Establishingthe Agricultural Advisory Board in the Departmentof Environmental
Resourcesandprescribingits powers;and providing for review by the boardof
certainproposedrules andregulations.

The GeneralAssemblyfinds anddeclaresas follows:
(1) Agricultureis thisCommonwealth’snumberoneindustry.Thecitizens

of this Commonwealthhave,throughtheirvote,affirmedthepreservationof
agricultureasavital publicpolicy. Thefamily farmersof thisCommonwealth
have a deep and rich history of responsible land stewardship. This
Commonwealth’sfirstenvironmentalistswerefarmers.Stateagenciesmustbe
moremindful of theimpactthatcertainpolicies,rulesandregulationsimpose
upon thefamily farmersof this Commonwealth.

(2) The intent of this act is to ensurethat the agricultural impact of
certain Commonwealth policies, rules and regulations receive due
considerationandto ensurethattheagriculturalcommunityandagricultural
expertshavethe opportunity to providecommentregarding thesepolicies,
rulesandregulations.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This act shall be known and may be cited as the Departmentof

EnvironmentalResourcesAgricultural AdvisoryBoard Act.
Section2. Definitions.

The following wordsand phraseswhen usedin this actshall have the
meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Agriculture.” Normalfarmingpracticesor innovativetechniquesusedin
theproductionandpreparationformarketof anycropor commodityincluded
within the defmitionof “crops, livestockandlivestockproducts”in section
3 of theactof June30, 1981 (P.L.128, No.43),known as the Agricultural
Area SecurityLaw.

“Board.” TheAgricultural Advisory Boardestablishedin section3.
“Department.” The Departmentof Environmental Resourcesof the

Commonwealth.
“Normal fanning practices.” The customary and generally accepted

activities,practicesandproceduresthatfarmersadopt,useor engagein year
after year in the production and preparationfor market of any crop or
commodity includedwithin thedefinition of “crops,livestockandlivestock
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products” in section3 of theactof June30, 1981 (P.L.128,No.43),known
as the AgriculturalArea SecurityLaw.

“Secretary.” The Secretary of Environmental Resources of the
Commonwealth.

“Sustainableagriculture.” An integrated system of plant and animal
productionpracticesas defmedby theFood,Agriculture,Conservationand
TradeAct of 1990 (Public Law 101-624,104 Stat.3616).
Section3. Establishmentof board.

(a) Creation.—There is hereby established in the Departmentof
EnvironmentalResourcestheAgricultural Advisory Board.

(b) Members.—Thefollowing personsshallcomprisethe board:
(1) Representativesof the PennsylvaniaFannersAssociation, the

PennsylvaniaStateGrangeandthePennsylvaniaFarmersUnion. Eachof
theseorganizationsshall annuallynameonepersonto representit under
this paragraph.

(2) A dairy producer,alivestockproducer,apoultryproducer,agrain
producer,afruit producer,avegetableproducer,a representativeof the
ornamentalhorticultural industry, a producer engagedin sustainable
agriculture and a representativefrom the agri-businessindustry. The
Governor shall appoint theserepresentativesto sit for athree-yearterm.
Representativesappointedunderthisparagraphmustreceiveamajorityof
their grossincomefrom the activity which they represent.

(3) Representativesof the PennsylvaniaAssociationof Conservation
District Directorsand The PennsylvaniaStateUniversity. Eachof these
organizationsshall annuallynameonepersonto representit under this
paragraph.

(4) Representativesof the FederalSoil ConservationServiceand the
FederalAgriculturalStabilizationandConservationService.Eachof these
organizationsshall annuallynameonepersonto representit under this
paragraphex officio.

(5) Representativesof the Department of Agriculture and the
Departmentof EnvironmentalResources.Eachdepartmentshallannually
nameonepersonto representit under thisparagraphex officio.

(6) The chairmanandthe minority chairmanof the Agriculture and
RuralAffairs Committeeof theSenateor their designeesandthechairman
andtheminoritychairmanof theAgricultureandRuralAffairs Committee
of theHouseof Representativesor their designeestorepresenttheGeneral
Assemblyex officio.
(c) Chairman.—Themembersdesignatedundersubsection(b)(1) shall

annuallyrotateasboardchairman.
(d) Staff.—TheDepartmentofEnvironmentalResourcesshallfurnish the

boardwith administrativesupport.
Section4. Powersof board.

(a) Generalrule.—Theboardshall havethefollowing powers:
(1) Provideadviceandexpertiseto thesecretaryregardingthe nature
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of agriculturein this Commonwealth.
(2) Assist the secretaryand provide written comments on new

departmental policy that will impact upon agriculture in this
Commonwealth.

(3) Assistthesecretaryandprovidecommenton regulatoryproposals
pursuantto section5.

(4) Providecommentto thesecretaryregardingexisting departmental
policy andregulationsaffecting agriculturein this Commonwealth.
(b) Exemptregulations.—Regulationssubjectto review by the seasonal

fann labor committee under the act of June 23, 1978 (P.L.537, No.93),
known as the SeasonalFarm Labor Act, are exempt from review under
subsection(a).
Section5. Reviewof regulations.

(a) Notice to board.—Thedepartmentshall notify the board of the
developmentof anyregulatoryproposalwhich would regulateagricultureas
early as possible but not less than 120 days prior to the date the
Environmental Quality Board meets to initially consider any proposed
rulemakingresultingfrom theregulatoryproposal.

(b) Meetingandconsultationwith board.—Attherequestof theboard,if
the requestis madewithin 30 days from the dateof receiptof the notice
requiredby subsection(a), the departmentshall meetandconsultwith the
board in the formulationof any suchregulatoryproposal,andthereafterthe
boardmay providethe departmentwith written commentsthereon.

(c) Inclusionof commentswith proposedrulemaking.—Thedepartment
shall include any written commentsof the board, received prior to the
department’s submission of a proposed rulemaking package to the
EnvironmentalQuality Board,aspartof its submissionto the Environmental
Quality Board.

(d) Exceptions.—Therequirementsof this section shall not apply to
regulationswith mandatorystatutorydeadlines,to regulationsrequiredto be
adoptedby courtorder,to emergencyregulations,to fmal regulationsadopted
pursuantto section 204 of the act of July 31, 1968 (P.L.769, No.240),
referred to as the CommonwealthDocuments Law, or where interim
regulationsareotherwiseauthorizedby statute.The departmentshall advise
theboardassoonaspossibleof thedevelopmentof regulationsidentified in
this subsectionwhichwould regulateagriculture.
Section6. Effectivedate.

Thisactshall take effect in 60 days.

APPROVED—The20th day of May, A.D. 1993.

ROBERTP. CASEY


