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No. 1993-56

AN ACT

1113 699

Amending Title 42 (Judiciary and Judicial Procedure)of the Pennsylvania
ConsolidatedStatutes, implementing the constitutional amendmenton judicial
discipline; and further providing for Commonwealthportion of fines, etc.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 725(2) of Title 42 of the PennsylvaniaConsolidated
Statutesis amendedto read:
§ 725. Direct appealsfrom constitutionalandjudicial agencies.

TheSupremeCourtshallhaveexclusivejurisdictionof appealsfrom final
ordersof the following constitutionalandjudicial agencies:

(2) [Judicial Inquiry and Review Board.] Court of Judicial
Discipline, exceptmailers within the exclusivejurisdiction of a special
tribunal as established under section 18(c)(1) of Article V of the
Constitutionof Pennsylvania.

Section2. Title 42 is amendedby addinga section to read:
§ 727. Specialtribunal.

(a) Generalrule.—A justice seekingreview of a decisionof theCourt
of Judicial Discipline pursuant to section 18 of Article V of the
Constitution of Pennsylvania shall so notify the Court of Judicial
Discipline.

(b) Establishment.—Uponreceipt of notice under subsection(a), the
Court of Judicial Discipline shall not~f)’ the Secretary of the
Commonwealthwho shall seta datewithin 20 daysfor theselectionofthe
specialtribunal as setforth in section18 of Article Vof the Constitution
of Pennsylvania. At the time and place fixed, the Secretary of the
Commonwealth,in a mannerconsistentwith anyapplicablegeneralrules,
shall publicly selectby lot sevennamesfrom the membersofthe Superior
Court andthe CommonwealthCourt in regular activeduty,exceptjudges
then serving on the Court of Judicial Discipline or the Judicial Conduct
Board.

(c) Vacancies.—Avacancyon the specialtribunalshallbefilledforthe
unexpiredterm in the mannerprovidedundersubsection(b),

(d) Powersand duties.—Thespecialtribunal shall review the decision
of the Court ofJudicialDisciplineasprovidedin section18 ofArticle Vof
the ConstitutionofPennsylvania.Thereshallbeno rightofappealorother
form of reviewfrom the specialtribunal.
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Section 3. Subpart A of Part II of Title 42 is amendedby addingan
article to read:

ARTICLE F
COURTOF JUDICIAL DISCIPLINE

Chapter
16. Courtof Judicial Disciplineof Pennsylvania

CHAPTER 16
COURTOF JUDiCIAL DISCIPLINEOF PENNSYLVANIA

Sec.
1601. Court of Judicial Discipline.
1602. Compositionof court.
1603. Organizationandoperation.
1604. Powersof Court of Judicial Discipline.
1605. Seatof court.
1606. Official immunity.

§ 1601. Courtof Judicial Discipline.
In accordancewith section 18 of Article V of the Constitution of

Pennsylvania,theCourt of Judicial Disciplineshall consistof eightpersons
selectedasprovided in this chapter.
§ 1602. Compositionof court.

(a) Generalrule.—TheCourt of JudicialDiscipline shall consistof:
(1) Two judgesof theSuperiorCourt,theCommonwealthCourtor the

courts of common pleas in regular active service appointedby the
SupremeCourt.

(2) A district justiceappointedby the SupremeCourt,
(3) A nonlawyerelectorappointedby the SupremeCourt.
(4) A judgeof the SuperiorCourt, the CommonwealthCourt or the

courts of common pleas in regular active service appointedby the
Governor.

(5) Two nonjudge members of the bar of this Commonwealth
appointedby the Governor.

(6) One nonlawyerelectorappointedby theGovernor.
(b) Qualifications.—Al1membersof the court must be residentsof this

Commonwealth.No morethantwo of the four membersappointedby the
SupremeCourtmay beregisteredin the samepolitical party. No more than
two of the fourmembersappointedby theGovernormayberegisteredin the
samepolitical party.Membershipof ajudgeor districtjusticeshallterminate
if the memberceasesto hold thejudicial position that qualified the member
for the appointment.Membershipshall terminate if a member attainsa
position that would haverenderedthe memberineligible forappointmentat
the time of the appointment.No member may serve more than four
consecutiveyearsbut maybe reappointedaftera lapseof oneyear.
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(c) Termsof office.—Themembersof the court shall servefor termsof
four years,exceptthatthemember,ratherthanthe successorof themember,
shall continueto participatein anyhearingin progressattheendof the term
of the member.

(d) Vacancies.—Avacancyshall be filled by the respectiveappointing
authority for the remainderof the term to whichthe memberwasappointed
in the samemannerin whichthe original appointmentoccurred.

(e) Restrictions on activities of members.—Nomember, during the
member’sterm of service,may hold office in a political party or political
organization.Exceptfor ajudicial member,no memberof the court, during
theterm of serviceof the member,may hold a compensatedpublicoffice or
public appointment.The court shall prescribegeneralrules governingthe
conductof members.A membermayberemovedby thecourtforaviolation
of therules of conductprescribedby the court.

(f) Expenses.—Allmembersshallbereimbursedfor expensesnecessarily
incurredin thedischargeof their official duties.
§ 1603. Organizationandoperation.

The Court of Judicial Discipline shall appoint staff and prepareand
administerits own budgetasprovidedby law andundertakeactionsneeded
to ensure its efficient operation. All actions of the court, including
disciplinaryaction,shallrequireapprovalby a majority voteof themembers
of thecourt. Thebudgetrequestof thecourtshallbe madeasaseparateitem
in therequestby the SupremeCourt on behalfof theJudicial Branchto the
GeneralAssembly.
§ 1604. Powersof Court of Judicial Discipline.

The Court of Judicial Discipline shall be a court of record with all the
attendantdutiesandpowersappropriateto its functionasprovided-by~section
18 of Article V of the Constitutionof Pennsylvania.The courtshall comply
with the proceduressetforth in section 18 of Article V.
§ 1605. Seatof court.

Theregularsessionsof theCourtof JudicialDisciplineshallbeheldatthe
seatof governmentandelsewhereas providedby rule of court.
§ 1606. Official immunity.

Membersof theCourtof JudicialDiscipline andthe staffof thecourtshall
be absolutelyimmunefrom suit for all conductin thecourseof their official
duties,andno civil actionor disciplinarycomplaintpredicatedon testimony
beforethe court maybe maintainedagainstany witnessor counsel.

Section4. Section 1722(a)(3)of Title 42 is amendedto read:
§ 1722. Adoption of administrativeandproceduralrules.

(a) General rule.—The governingauthority shall have the power to
prescribeandmodify generalrules governing:

(3) Procedureunder section 18 of Article V of the Constitution of
Pennsylvania[and SubchapterC of Chapter33 (relatingto discipline
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and removal by Judicial Inquiry and Review Board)J.

Section 5. Subchapter A of Chapter 21 of Title 42 is repealed.
Section 6. Chapter 21 of Title 42 is amendedby addingasubchapter to

rea&

SUBCHAPTERA
JUDICIAL CONDUCT BOARD

Sec.
2101. Judicial Conduct Board.
2102. Composition of board.
2103. Organization.
2104. Staff and operations.
2105. Powers and duties.
2106. Official immunity.

§ 2101. Judicial Conduct Board.
(a) General rule.—In accordance with section 18 of Article V of the

Constitution of Pennsylvania, the Judicial Conduct Board shall be an
independentboard within the Judicial Branch and shall consistof 12 persons
selectedas provided in this subchapter.

(b) Seal.—TheJudicial Conduct Board shall have a sealengravedwith
its name and such other inscription as may be specifiedby board rule. A
facsimile or preprinted seal may be used for all purposes in lieu of the
original seal.
§ 2102. Compositionof board.

(a) General rule.—The Judicial Conduct Board shall consistof:
(1) A judge of the Superior Court or the Commonwealth Court in

regular active service appointed by the Supreme Court.
(2) A district justice, who need not be a member of the bar of this

Commonwealth, appointedby the Supreme Court.
(3) A nonjudge member of the barof this Commonwealth appointed

by the Supreme Court.
(4) Threenonlawyer electorsappointed by theSupreme Court.
(5) A judge of the courts of commonpleas in regular active service

appointed by the Governor.
(6) Two nonjudge members of the bar of this Commonwealth

appointed by the Governor.
(7) Three nonlawyer electorsappointed by the Governor.

(b) Qualifications.—All members of the boardmustbe residents of this
Commonwealth. No more than three of the six membersappointedby the
SupremeCourt may be registered in thesamepolitical party. No more than
threeof the six membersappointed by the Governormay be registered in the
samepolitical party. Membership of ajudge or district justice shall terminate
if the member ceasesto hold thejudicial position that qualified the member
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for the appointment.Membershipshall terminate if a memberattains a
positionthat wouldhaverenderedthememberineligible for appointmentat
the time of the appointment.No member may serve more than four
consecutiveyearsbut maybereappointedafter a lapseof oneyear.

(c) Termsof office.—Themembersof theboardshallservefor termsof
four years.

(d) Vacancies.—Avacancyshall be filled by the respectiveappointing
authorityfor theremainderof theterm to which thememberwasappointed.

(e) Restrictionson activities of members.—Nomemberof the board,
during the member’sterm, may hold office in a political party or political
organization.Exceptforajudicial member,no memberof theboard,during
the member’s term, may hold a compensatedpublic office or public
appointment.The boardshall prescribegeneralrules governingthe conduct
of members.A membermaybe removedby the boardfor aviolation of the
rulesgoverningthe conductof members.

(1) Expenses.—Allmembersshallbereimbursedforexpensesnecessarily
incurredin the dischargeof their official duties.
§ 2103. Organization.

Annually, theJudicialConductBoardshall electachairperson.Theboard
shall act only with theconcurrenceof amajority of its members.
§ 2104. Staff andoperations.

TheJudicial ConductBoardshallappointachiefcounselandotherstaff,
prepareand administer its own budget as provided by law, exercise
supervisoryand administrativeauthority over all board staff and board
functions,establishandpromulgateits own rules of procedure,prepareand
disseminateanannualreportandtake otheractionsasarenecessarytoensure
its efficient operation.Thebudgetrequestof theboardshall be madeby the
boardas aseparateitem in the requestsubmittedby theSupremeCourt on
behalfof the JudicialBoardto theGeneralAssembly.
§ 2105. Powersandduties.

The Judicial ConductBoard shall exercisethe powersand perform the
dutiesvestedin andimposedupon the boardby section 18 of Article V of
the Constitution of Pennsylvaniaand Chapter33 (relating to discipline,
removalandretirementof judicial officers) andany otherpowersandduties
vestedin andimposeduponthe boardby law.
§ 2106. Official immunity.

Membersof the Judicial Conduct Boardandits chief counseland staff
shallbe absolutelyimmunefrom suit for all conductin the courseof their
official duties.No civil actionor disciplinarycomplaintpredicatedupon the
filing of acomplaintor otherdocumentswith theboard or testimonybefore
theboardmay be maintainedagainstany complainant,witnessor counsel.

Section7. Section3305 of Title 42 is amendedto read:
§ 3305. Automatic removalupon conviction or disbarment.

A judgeor district justiceconvictedof misbehaviorin office by acourt,
disbarredasa memberof the bar of this Commonwealthor removedunder
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SubchapterC (relating to disciplineandremoval [by Judicial Inquiry and
ReviewBoard)ofjudges)shall forfeit automaticallyhis judicial office and
thereafterbe ineligible for judicial office.

Section8. The headingof SubchapterC of Chapter33 of Title 42 is
amendedto read:

SUBCHAPTERC
DISCIPLINE AND REMOVAL EBY JUDICIAL

INQUIRY AND REVIEW BOARD] OF JUDGES

Section 9. Sections3331(a),3332, 3333, 3334, 3352(a),3571(e) and
4581(a)of Title 42 areamendedto read:
§ 3331. Powerof disciplineor removal.

(a) Judges.—~Underthe procedureprovidedin this 8ubchapter,any]
Any judgemay besuspended,removedfrom office or otherwisedisciplined
for violation of SubchapterA (relating to standardsof conduct),misconduct
in office, neglectof duty, failure to perform his duties,or conductwhich
prejudicesthe proper administrationof justice or bringsthejudicial office
into disreputeandmaybe retiredfor disabilityseriouslyinterferingwith the
performanceof his duties.

§ 3332. Investigationandhearing.
[(a) Lnvestigation.—TheJudicial Inquiry and Review Board shall

keepinformedas to mattersrelatingto groundsfor suspension,removal,
discipline,or compulsoryretirementofjudges.It shallreceivecomplaints
or reports, formal or informal, from any sourcepertaining to such
matters,andshall make such preliminary investigationsas it deems
necessary.

(b) Hearing.—The board, after such investigation,may order a
hearingconcerningthe suspension,removal,discipline or compulsory
retirementof a judge. The ordersof the board for attendanceof or
testimony by witnessesor for the production of documentsat any
hearingor investigationshall be enforceableby contemptproceedings.

(c) Privilege.—Thefiling of paperswith andthe giving of testimony
beforethe board shallbe privileged.]

Investigationandhearing shall begovernedby section18 of Article V
ofthe Constitutionof Pennsylvania.
[~3333. Recommendationto and actionby SupremeCourt.

(a) Recommendationby board.—--If, after hearing, the Judicial
Inquiry andReviewBoardfinds goodcausetherefor,it shallrecommend
to theSupremeCourt thesuspension,removal,disciplineorcompulsory
retirementof thejudge.

(b) Action by SupremeCourt,—TheSupremeCourtshall reviewthe
record of the proceedingsof the board on the law andfacts andmay
permitthe introductionof additionalevidence.It shallordersuspension,
removal, discipline or compulsory retirement,or wholly reject the



SESSION OF 1993 Act 1993-56 401

recommendation, as it finds just and proper. Upon an order for
compulsory retirement, the judge shall be retired with the same rights
and privileges as if he were retired under Subchapter D (relating to
retirement).

(c) Effect of order.—Upon an order for suspensionor removal, the
judgeshall be suspendedor removedfrom office, and his salaryshall
ceasefrom the date of such order,]
§ 3334. Proceedingsconfidential.

[All papersfiled with andproceedingsbeforethe JudicialInquiry and
ReviewBoardshall be confidentialbut uponbeingfiled by theboardin
the SupremeCourt, the record shall lose its confidential character.]
Confidentiality shall be governed by section 18 of Article V of the
Constitutionof Pennsylvania.
§ 3352. Pensionrights.

(a) Generalrule.—Formerandretiredjudgesand district justices shall
receivesuchcompensationasshall beprovidedby or pursuantto statute.No
salary, retirementbenefitor othercompensationshall bepaid to anyjudge
or district justice who is suspendedor removed from office under
[SubchapterC (relating to disciplineand removal by Judicial Inquiry
and Review Board)] section18 of Article V or under Article VI of the
Constitutionof Pennsylvania.

§ 3571. Commonwealthportion of fines, etc.

(e) Otheroffenses.—Finesforfeited, recognizancesandother forfeitures
imposed,lost or forfeited under the following provisionsof law shall be
payableto theCommonwealth:

18 Pa.C.S.§ 7361 (relating to worldly employmentor business).
ActofDecember1, 1965 (P.L.988,No.368), knownasthe Weights

andMeasuresAct011965,whentheproceedingis institutedby an agent
or employeeofthe DepartmentofAgriculture.

Act of November26, 1978 (P.L.1375,No.325),known asthe [“]Dam
SafetyandEncroachmentsAct.~”]

§ 4581. Interfering with selectionof jurors.
(a) Commissionmembersand employees.—Anymemberof the jury

selectioncommissionor any employee,clerk, investigatoror assistantin the
employ of the commission,who shall violate any of the provisionsof this
chapterfor thepurposeof unlawfully procuringthe selectionornonselection
of anypersonfor jury servicecommitsamisdemeanorof the seconddegree
andupon conviction thereof shall be forthwith removedfrom his office or
employmentand in addition theretoshall be ineligible to hold any public
office or employmentunder thelaws of thisCommonwealth.In the caseof
thejudicial memberof thecommission,suchmembershallbe disqualifiedto
hold his position on the commissionandthe mattershallbe referredto the
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Judicial [Inquiry and Review] ConductBoard.

Section 10. (a) Themembersof theJudicialInquiry andReviewBoard
shall vacatetheir officeson the effectivedateof thisact, andall proceedings
pendingbefore the Judicial Inquiry andReviewBoardandall recordsshall
be transferredto theJudicial ConductBoardfor further proceedings.

(b) Thereareherebytransferredto theJudicialConductBoardto beused,
employedandexpendedin connectionwith thefunctions,powersandduties
of the board,the personnel,contractobligations,if any, files, propertyand
equipmentof the Judicial Inquiry andReview Boardandtwo-thirds of the
unexpendedbalancesof appropriations,allocationsor otherfundsavailable
or to be madeavailableto the Judicial Inquiry andReview Boardfor the
1992-1993and 1993-1994fiscal years.Thereare herebytransferredto the
Courtof JudicialDisciplinetobeused,employedandexpendedin connection
with the functions, powers and duties of the court, one-third of the
unexpendedbalancesof appropriations,allocationsor other fundsavailable
or to be madeavailableto the Judicial Inquiry andReview Boardfor the
1992-1993and 1993-1994fiscal years.

Section 11. Of themembersinitially appointedto the Judicial Conduct
Board,thejudgeappointedby theSupremeCourtshallserveafour-yearterm
andthejudgeappointedby the Governorshall serveathree-yearterm.The
district justiceinitially appointedshall serve atwo-yearterm. Of the three
nonjudgemembersof thebar of this Commonwealthinitially appointed,the
first appointedby the Governor shall serve a three-yearterm, the next
appointedby the Governorshall serve a two-yearterm andthe nonjudge
memberof the barof this Commonwealthappointedby the SupremeCourt
shallserveaone-yearterm.Of thesix nonlawyerelectorsinitially appointed,
the first appointedby the Governorandthe first appointedby the Supreme
Court shall servea four-yearterm, the next appointedby the Governorand
thenext appointedby the SupremeCourt shall servea three-yearterm and
the next appointedby theGovernorandthe nextappointedby the Supreme
Courtshall serveatwo-yearterm.All suchappointmentsshallcomputefrom
the effectivedateof this act. The Governorshall convenethe boardfor its
first meeting.

Section12. Of thethreejudgesinitially appointedto theCourtof Judicial
Discipline, the first appointedby theSupremeCourt shall serveafour-year
term, thenext appointedby theSupremeCourt shall serveathree-yearterm
and thejudgeappointedby theGovernor shall servea two-year term. The
districtjusticeinitially appointedshall serveaone-yearterm. Of the nonjudge
membersof the bar of this Commonwealthinitially appointed, the first
appointedshall servea four-yeartermand thenext appointedshall servea
three-yearterm. Of the two nonlawyer electors initially appointed, the
nonlawyerelectorappointedby the Governorshall servea three-yearterm
andthe nonlawyerelectorappointedby theSupremeCourtshallserveatwo-
year term. All suchappointmentsshall computefrom the effective dateof
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this act.
Section 13. This act shall take effect as follows:

(1) The amendmentof 42 Pa.C.S.§ 3571(e) shall take effect in 60
days.

(2) The remainderof thisact shall take effect August16, 1993.

APPROVED—The2nd day of July, A.D. 1993.

MARK S. SINGEL
ACTING GOVERNOR


