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No. 1994-139

AN ACT

HB 1701

Establishingthe StatewideIndependentLiving Council; providingfor the powersand
dutiesof the council; providing for a Stateplan for the provision of servicesto
peoplewith disabilities; providing for grants and funding for establishmentof
centersfor independentliving; and requiring centersfor independentliving to
maintain certain standardsand give certain assurancesin order to qualify for
assistance.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This actshall be known and may be cited as the IndependentLiving

ServicesAct.
Section2. Legislativefindingsanddeclarations.

The GeneralAssemblyfinds anddeclaresasfollows:
(1) TheCommonwealthcurrentlysupportstheprovisionof independent

living servicesto peoplewith disabilitiesthroughcentersfor independent
living, but lacksastatutorybasisto assurethatpeoplewith disabilitiesare
fully involved in theplanningandprovision of theseservices.

(2) Peoplewith disabilitieshavethe bestcapacityto design,develop,
manageandimplementthoseprogramsandservicesthatare intendedto
assistthem.

(3) The RehabilitationAct of 1973 (Public Law 93-112,29 U.S.C.§
701 etseq.),as amended,providesfor theestablishmentandoperationof
a StatewideIndependentLiving Council to overseethe provision of
independentliving servicesfundedby the FederalGovernment.

(4) Therearean estimated830,000residentsof this Commonwealth
with disabilitieswho will benefit directly or indirectly from the services
providedby State-supportedcentersfor independentliving.

(5) Peoplewith disabilitieswhocould live andwork in thecommunity
havebeendeniedaccessto the full rangeof social opportunitiesandin
manycaseshavebeenforced to live in institutionsat State expensedue
to architectural,communicationandattitudinalbarriers,as well asa lack
of appropriateindependentliving options.

(6) Thereis aneedto establishindependentliving servicesandcenters
through a coordinated network of consumer-controlledcenters for
independent living effectively reaching all 67 counties in this
Commonwealth.

(7) Notwithstandingthe servicesprovidedby the Commonwealthto
specific disability groups, the General Assembly, having heretofore
appropriatedState funds to support consumer-controlledcenters for
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independent living, finds an immediate need to assure that all citizens of
this Commonwealth who have a disability are afforded accessto and
control of the services providedby centersfor independentliving.

Section 3. Definitions.
The following wordsand phrases when used in this act shall have the

meaningsgiven to them in this section unless the context clearly indicates
otherwise:

“Americans with Disabilities Act of 1990.” (Public Law 101-336,104
Stat. 327),as amended.

“Centerfor independentliving.” A private,nonprofitagencyin whichat
least 51% of the principal governing board,managementand staff are
individuals with disabilitiesandthat:

(1) is designedandoperatedwithin alocal communityby individuals
with disabilities;

(2) providesanarrayof independentliving servicesandprograms;and
(3) assists individuals with a wide variety of disablingconditions.

“Consumer-control.” A condition underwhich powerandauthorityare
vested in individuals with disabilities and, when applied to a centerfor
independentliving, meansthatatleast51% of theprincipalgoverningboard,
managementandstaffare individualswith disabilities.

“Council.” TheStatewideIndependentLiving Council establishedby this
act.

“DesignatedStateagency.” The agencydesignatedby the Governor to
administerprogramsfundedundertheRehabilitationAct of 1973 (PublicLaw
93-112,29 U.S.C.§ 701 et seq.),asamended.

“Disability.” With respectto an individual:
(1) a physicalor mental impainnentthat substantiallylimits one or

moreof themajor life activitiesof the individual;
(2) arecordof suchimpairment;or
(3) beingregardedashavingsuchan impairment.

“Independentliving coreservices.”Thetermincludesall of thefollowing:
(1) Informationandreferral services.
(2) Independentliving skills training.
(3) Peercounseling.
(4) Individual andsystemsadvocacy.

“Independentliving services.” The termincludes:
(1) independentliving coreservices;and
(2) other servicesand assistancewhich may include, but are not

limited to:
(i) counselingservices,includingpsychological,psychotherapeutic

andrelatedservices;
(ii) servicesrelatedto securinghousingor shelter;
(iii) assistivetechnology;
(iv) interpreterandreaderservices;
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(v) personalassistanceservices,including attendantcare andthe
training of personnelproviding personalassistanceservices;

(vi) surveys,directoriesandotheractivities to identify appropriate
housing,recreationopportunities,accessibletransportationand other
support services;

(vii) servicesandtechnicalassistancerelatedto theimplementation
of the Americanswith Disabilities Act of 1990 (Public Law 101-336,
104 Stat. 327),as amended,andotherrelatedFederalandStatelaws;

(viü) activities supporting, assisting or maintaining life in the
community;

(ix) transportation,including referral for and assistancewith
transportation;

(x) individualandgroupcommunityintegrationactivities;
(xi) training to developskills which promoteself-awarenessand

esteem,developadvocacyand self-empowermentskills and explore
careeroptions;

(xii) appropriate preventive services to decreasethe needsof
individuals assistedunder thisact for servicesin the future;

(xiii) communityawarenessprogramsto enhancetheunderstanding
andintegrationinto societyof individualswith disabilities;

(xiv) communicatingthe programmaticneedsand civil rights of
personswith disabilities to State and local plannersresponsiblefor
community services;and

(xv) suchotherservices,not inconsistentwith theprovisionsof this
act, as may be necessary.

“Major life activities.” The term includes, but is not limited to,
communication,self-care,mobility andself-direction.

“Rehabilitation Act of 1973.” (Public Law 93-112,29 U.S.C. § 701 et
seq.),as amended.
Section4. Eligibility for receiptof independentliving services.

Servicesmaybeprovidedto anyindividualwith a disabilityregardlessof
age, to parents and families of individuals with disabilities and, as
appropriate,to professionalsin thecommunityworking with individualswith
disabilities.
Section5. StatewideIndependentLiving Council.

(a) Council established.—Thereshall be established a Statewide
IndependentLiving Council, which shall be the samecouncil established
under Title VII of the Rehabilitation Act of 1973. The council shall be
independentof Stateagencies,shall adoptbylaws governingits operations
andshall meetat leastquarterly,

(b) Mannerof appointmentof members.—Membersof the council shall
be appointedby the Governor.The Governor shall select membersfrom
recommendationsof representativesof organizationswith governingboards
in which at least 51% are personswith disabilities. The board shall be
representativeof a broadrangeof individualswith disabilities.The council
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shallbecomposedofmembersappointedtoprovideStatewideTepresentation,
representabroadrangeof disabilitiesandensureknowledgeabunt~enters~for
independentliving andservicesandprogramsprovided.

(c) Members.—
(1) Thecouncilshall includeamajorityof individualswith disabilities

who are not State employeesand at least50% of the directors of the
centersfor independentliving within this Commonwealthchosenby the
directorsof centersfor independentliving in thisCommonwealth.

(2) Theex officio, nonvotingmembersshallconsistof arepresentative
from the designatedStateagencyand representativesfrom other State
agenciesthatprovideservicesfor individualswith disabilities.

(3) In addition to themembersprovidedfor in paragraphs(1) and(2),
the Governormay appointadditionalmemberswho maybe:

(i) otherrepresentativesfrom centersfor independentliving;
(ii) parentsandguardiansof individualswith disabilities;
(iii) representativesof advocacyorganizations;
(iv) representativesfrom privatebusinesses;
(v) representativesfrom organizationsthat provided servicesfor

individuals with disabilities; and
(vi) otherappropriateindividuals.

(d) Chairperson.—Thecouncilshall selectachairpersonfrom amongthe
membershipof the council.

(e) Termof office.—Nomemberof thecouncilmayservemorethantwo
consecutivethree-yearterms, except:

(1) a member appointed to fill a vacancy occurring prior to the
expirationof the term for which a predecessorwas appointedshall be
appointedfor the remainderof the predecessor’sterm;and

(2) the terms of service of the members initially appointedshall
providefor theexpirationof termson a staggeredbasis.
(1) Vacancies.—Anyvacancyoccurringin themembershipof thecouncil

shall be filled in the samemanneras theoriginal appointment.Thevacancy
shall notaffect thepowerof theremainingmembersto executethedutiesof
the council,
Section 6. Powers and duties.

The council shall:
(1) Jointly develop and submit, in conjunctionwith the designated

Stateagency,theStateplan requiredby this act.
(2) Monitor, review andevaluateimplementationof the Stateplan.
(3) Coordinateactivitieswith otherStateadvisorybodiesthataddress

theneedsof specific disabilitypopulationsandrelatedissuesunderFederal
andStatelaws.

(4) Ensurethatall regularlyscheduledmeetingsof thecouncilare-open
to the public andthat sufficient advancenoticeof meetingsis provided.

(5) Preparereportsandmakerecommendations,as necessary,to the
GovernorandGeneralAssembly.
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Section 7. Stateplan.
(a) Eligibility for financialassistance.—Tobeeligibleto receivefinancial

assistance,thecouncilandthedesignatedStateagencyshalldevelopaState
plan.

(b) Periodicreviewandrevision.—Theplan shallprovide for reviewand
revision of the plan, not less than once every three years,to ensurethe
existenceof appropriateplanning, financial support and coordinationand
otherassistanceto appropriatelyaddresson aStatewideandcomprehensive
basisthe needof the Commonwealthfor thefollowing:

(1) Developmentandsupport of a Statewidenetwork of centersfor
independentliving.

(2) Provisionof Statewideindependentliving services.
(3) Establishmentof working relationships between the following:

(i) Programs providing independent living services and independent:
living centers.

(ii) ThevocationalrehabilitationprogramestablishedunderTitle I
of theRehabilitationAct of 1973andotherprogramsprovidingservices
to individualswith disabilities.

(c) Objectivesandstrategy.—TheStateplan shall do the following:
(1) Specify theobjectivesto beachievedundertheplanandestablish

timetablesfor theachievementof the objectives.
(2) Explicatehow theobjectivesto beachievedareconsistentwithand

further thepurposesof this act.
(3) Set forth a strategy for the expansionand enhancementof the

Statewidenetwork of centersfor independentliving.
(4) Describe the purpose,extent and scope of independentliving

servicesandprograms.
(5) Set the priorities for expenditureof State fundsallocatedfor the

purposes described in paragraphs (1), (3) and (4).
(6) Describe efforts to coordinate Federal and State funding for centers

for independent living and independentliving services andprograms.
(d) Requirements for recipientsof financial assistance.—The State plan

shall provide satisfactory assurances thatall recipients of financial assistance
will do all of the following:

(1) Notify all individuals seeking or receiving services of the
availability of the client assistance programestablished under section 112
of the Rehabilitation Act of 1973, the purposes of the services provided
under the program and how to contact representatives of the program.

(2) Takeaffirmative action to employ and advance in employment,
qualified individuals with disabilities on the same terms and conditions
required with respect to employment of the individuals under the
provisions of section 503 of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act of 1990.
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(3) Adopt such fiscal control and fund accounting procedures as may
be necessaryto ensure the proper disbursement of and accounting for
funds received from the Commonwealth under this act.

(4) Maintain suchotherrecordsasmay be appropriateto facilitatean
effective financial audit.
(e) Periodic evaluation.—The plan shall establish a method for the

periodic evaluationof theeffectivenessof theplan in meetingtheobjectives
established, including evaluation of satisfaction by individuals with
disabilities.
Section8. Grantsandfunding.

(a) Authority to awardgrants.—Underapplicableprovisionsof theState
plan, the directorof the designatedStateagencyshall,with the approvalof
thecouncil,designateagencieswithin thisCommonwealtheligible to receive
funds allotted by the Commonwealth for establishmentof centers for
independentliving.

(b) Eligible agencies.—Thedirectorof thedesignatedStateagencymay,
with the approvalof the council, makea grant under this section to any
designatedeligible agencythat:

(1) hasthe powerandauthority to carryout thepurposesof this act;
(2) isdeterminedby thedirectorof thedesignatedStateagencyandthe

council to be able to plan, conduct,administerandevaluatea centerfor
independentliving consistentwith sections10 and 11; and

(3) submits an applicationto the director of the designatedState
agencyata time andin suchmannerandcontainingsuchinformationas
thedirector andthe councilmay require.
(c) Existing eligible agencies.—Intheadministrationof theprovisionsof

this section,the designatedStateagencyshall awardgrantsto any eligible
agencythat receivedfundsfor establishmentof a centerfor independent
living on June 30, 1992, unlessthe director finds that the agencyfails to
comply with sections10 and 11.

(d) Minimum annual allocation.—Subject to the availability of
appropriations, the minimum annual allocation for each center for
independentliving shall be $200,000in FederalandStatefunds. Priority for
distributionof Statefundsshall be as follows:

(1) Existing State-fundedcentersfor independentliving.
(2) Centersfor independentliving funded throughTitle VII of the

RehabilitationAct of 1973,which receivelessthantheminimum annual
allocation.

(3) New centersfor independentliving plannedby the council.
(e) New centersfor independentliving.—If the council determinesthat

thereis no centerfor independentliving servinga geographicregion of this
Commonwealthor aregionis underservedandtheStateappropriationfor the
yearis sufficientto supportanadditionalcenterfor independentliving within
thisCommonwealth,thedirectormay awardagrantunderthis sectionto the
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most qualifiedapplicant,consistentwith provisionsin the Stateplanrelating
to establishmentof a Statewidenetwork of centersfor independentliving.
Section9. Compliancewith standards.

Eachcenterfor independentliving thatreceivesassistanceunder thisact
shallcomplywith thestandardssetforth in section10 in order to ensurethat
all programs and activities are planned, conducted,administeredand
evaluatedin amannerconsistentwith thepurposesof thisact.
Section 10. Standardsfor centersfor independentliving.

(a) Philosophy.—Thecenterfor independentliving shall promoteand
practicethe independentliving philosophyof:

(1) consumercontrol of the centerfor independentliving, regarding
decisionmaking,servicedelivery,managementandestablishmentof the
policy and strategicdirection of thecenterfor independentliving;

(2) self-helpandself-advocacy;
(3) developmentof peerrelationsandpeerrole models;and
(4) equalaccessof individuals with disabilitiesto society andto all

services,programs,activities, resourcesandfacilities, whetherpublic or
privateandregardlessof thefunding source.
(b) Provisionof services.—Thecenterfor independentliving shallprovide

servicesto individualswith arangeof disabilities.Thecenterfor independent
living shallprovideservicesfor individualswith differenttypes~ofdisabilities,
including individualswith disabilitieswho aremembersof populationsthat
are unservedor underserved.Eligibility for services at any center for
independentliving shall not typically bebasedon thepresence-of-anyoneor
morespecific disabilities.

(c) Independentliving goals.—Thecenterfor independentliving shall
facilitate the developmentand achievementof independentliving goals
selectedby individualswho seekassistancefrom the centerfor independent
living.

(d) Communityoptions.—Thecenterfor independentliving shall work to
increasethe availability andimprove thequality of communityoptionsfor
independentliving in orderto facilitate the developmentandachievementof
independentliving goalsby individualswith disabilities.

(e) Independentliving coreservices.—Thecenterfor independentliving
shall provide independentliving core services and, as appropriate,a
combinationof other independentliving services.

(1) Activities to increase community capacity.—The center for
independentliving shall conduct activities to increase the capacity of
communitieswithin theservicearea of the centerfor independentliving to
meetthe needsof individualswith disabilities.The centerfor independent
living shall support andparticipate in national, State and local coalition
building amongindependentliving centersand organizationsrepresenting
personswith disabilities.
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(g) Resourcedevelopmentactivities.—Thecenterfor independentliving
shallconductresourcedevelopmentactivitiesto obtain funding from sources
other thansourcesprovidedfor under this act.
Section 11. Assurancesof centersfor independentliving.

A centerfor independentliving shallprovideatatime andin suchmanner
as the council may require,satisfactoryassurancesthat:

(1) The centerfor independentliving is an eligible agency.
(2) The centerfor independentliving will be designedandoperated

locally by individuals with disabilities, including an assurancethat the
center for independentliving will have a board that is the principal
governingbody of the centerfor independentliving, amajority of which
shall be composedof individualswith disabilities.

(3) The centerfor independentliving will comply with the standards
set forth in section 10.

(4) The centerfor independentliving will establishclearpriorities
throughanannualplan anda three-yearplan requiredby theState plan
andfinancialplanningobjectives,including overall goalsor missionsfor
the centerfor independentliving, a work plan for achievingthe goalsor
missions,specific objectives,servicespriorities, types of servicesto be
provided and a descriptionthat shall demonstratehow the proposed
activitiesof the centerfor independentliving areconsistentwith themost
recentthree-yearStateplan.

(5) The centerfor independentliving will use sound organizational,
personnelassignmentpractices,including taking affirmative action to
employ andadvancein employmentqualified individualswith-disabilities~
on thesametermsandconditionsrequiredwith respectto employmentof
individualswith disabilitiesundersection503of theRehabilitationAct of
1973 and the Americanswith Disabilities Act of 1990.

(6) The centerfor independentliving will ensurethat the majority of
its staffandindividualsin decisionmakingpositionsareindividualswith
disabilities.

(7) The center for independentliving will practice sound fiscal
management,including making arrangementsfor an annualindependent
fiscalaudit.

(8) The center for independentliving will conduct annual self-
evaluations,preparean annualreport andmaintainrecords,adequateto
measureat aminimum, performancewith respectto the following:

(i) The extent to which the centerfor independentliving is in
compliancewith section10.

(ii) The numbers and types of individualswith disabilitiesreceiving
servicesthroughthe centerfor independentliving.

(iii) The types of services provided through the center for
independentliving and the numberof individuals with disabilities
receivingeachtypeof service.
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(iv) The sourceand amountsof funding for the operationof the
centerfor independentliving.

(v) The numberof individuals with disabilitieswho areemployed
by the centerfor independentliving and the numberwho are in
managementanddecisionmaking positions.

(vi) A comparison,whenappropriate,of theactivitiesof thecenter
for independentliving in prior years,with theactivitiesof thecenterfor
independentliving in the most recentyear.
(9) Individuals with severe disabilities who are seekingto receive

servicesfrom the center for independentliving will be notified by the
centerfor independentliving of the existenceof, the availability of and
how to contactrepresentativesof theclient assistanceprogram.

(10) Aggressiveoutreach,regardingservicesprovided through the
centerfor independentliving, will be conductedin an effort to reach
populations of individuals with disabilities that are unserved or
underservedby programsunder this act, especiallyminority groupsand
urbanandrural populations.

(11) Staffatcentersfor independentliving will receivetrainingonhow
to serveunservedandunderservedpopulations,includingminority groups
andurbanandruralpopulations.

(12) The centerfor independentliving will submit to the council a
copyofits approvedgrantapplicationandtheannualreportrequired-under
paragraph(8).

(13) Thecenterfor independentliving will prepareandsubmitareport
to thedesignatedStateagency,attheendof eachfiscalyear,thatcontains
theinformationdescribedin paragraph(8) andinformationregardingthe
extentto which thecenterfor independentliving is in compliancewith the
standardsset forth in section 10.

(14) Each individual receiving independentliving serviceshas an
independentliving plan, if requestedby the individual.

Section 12. Allocation of fundsby designatedStateagency.
Fromsumsappropriatedeachfiscalyear,in addition tofundsallocatedfor

independentliving centers under the State independentliving plan, the
designatedStateagency1may allocate,under the Stateplan, funds for the
following purposes:

(1) To demonstrateways to expandandimprove independentliving
services.

(2) To supporttheoperationof centersfor independentliving.
(3) To support activities to increasethe capacitiesof centers for

independentliving to developcomprehensiveapproachesor systemsfor
providing independentliving services.

“unit” in enrolled bill.
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(4) To conduct studiesandanalyses,gather information, develop model
policies andproceduresandpresentinformation,approaches,strategies,
findings, conclusionsandrecommendationsto policymakersin order to
enhanceindependentliving servicesfor individualswith disabilities.

(5) To train individuals with disabilities and individuals providing
servicesto individuals with disabilitiesand otherpersonsregarding the
independentliving philosophy.

(6) To provide outreach to populations that are unserved or
underservedby programsunder this act, including minority groupsand
urbanand rural populations.

Section 13. Effective date.
Thisactshall take effect immediately.

APPROvED—The12th day of December,A.D. 1994.

ROBERTP. CASEY


