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No. 1994-159

AN ACT

SB 1688

Amendingtheactof August6, 1941 (P.L.861,No.323),entitled,asamended,“An act
to createauniformandexclusivesystemfor the administrationof parolein this
Commonwealth;providing stateprobationservices;establishingthe ‘Pennsylvania
Boardof ProbationandParole’; conferringand defining its jurisdiction, duties,
powersandfunctions;including thesupervisionof personsplaceduponprobation
andparole in certaindesignatedcases;providing for the methodof appointment
of its members;regulatingtheappointment,removalanddischargeof its officers,
clerks andemployes;dividing theCommonwealthinto administrativedistricts for
purposesof probationandparole;fixing thesalariesof membersof the boardand
of certain other officers and employesthereof; making violations of certain
provisionsof this act misdemeanors;providing penaltiestherefor;andfor other
cognatepurposes,andmaking anappropriation,”furtherproviding for pre-parole
drug screeningtests.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section21 of the act of August 6, 1941 (P.L.861, No.323),
referredtoasthePennsylvaniaBoardof ProbationandParoleLaw, amended
June22, 1993 (P.L.109,No.25), is amendedto read:

Section 21. The board is hereby authorizedto releaseon parole any
convictconfinedin anypenalinstitution of thisCommonwealthas to whom
power to paroleis hereingrantedto saidboard,exceptconvictscondemned
to deathor serving life imprisonment,wheneverin its opinion the best
interestsof the convictjustify or requirehis beingparoledandit doesnot
appearthatthe interestsof the Commonwealthwill be injured thereby.The
powerto parolehereingrantedto theBoardof Parolemay not-be-exercised
in the board’sdiscretionatany timebefore,but onlyafter,the expirationof
theminimum term of imprisonmentfixed by the court in its sentenceor by
the PardonBoard in a sentencewhich hasbeenreducedby commutation:
Provided,however,That if theBoardof Parolerefuseto paroletheprisoner
at the expirationof any minimum termfixed by thePardonBoard,it shall,
within ten daysafter the datewhenthe minimum term expired,transmit to
thePardonBoardawritten statementof thereasonsfor refusalto parolethe
prisoneratthe expimtionof the minimum termfixed by thePardonBoard.
Thereafter,the PardonBoard mayeither accept theactionof the Boardof
Parole,or order theimmediatereleaseof the prisoneron parole, underthe
supervisionof the Boardof Parole.Theboardmay not releasea personon
paroleunlessthepersonachievesanegativeresult [not later than fifteen
days or earlier than] within forty-five daysprior to thedateof releasein a
screeningtestapprovedby theDepartmentof Health for thedetectionof the
presenceof controlledsubstancesor designerdrugsundertheactiifApril -14,
1972 (P.L.233,No.64),known as “The Controlled Substance,Drug, Device
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andCosmeticAct.” The cost of thesepre-paroledrug screeningtests for
inmates subject to the parole releasejurisdiction of the board, whether
confinedin a Stateor local correctionalfacility, shallbepaid by theboard.
Theboardshallestablishrules andregulationsfor thepaymentof thesecosts
and may limit the types and cost of thesescreeningtests that would be
subjectto paymentby theboard.Theboardshallestablish,asacondition of
continuedparole for a paroleewho, as an inmate, testedpositive for the
presenceof acontrolledsubstanceor a designerdrug or who was paroled
from asentencearisingfrom aconvictionunder“The ControlledSubstance,
Drug,Device andCosmeticAct,” or from adrug-relatedcrime,theparolee’s
achievementof negativeresultsin suchscreeningtestsrandomlyapplied.The
randomscreeningtestsshallbe performedatthe discretionof theboard,and
theparoleeundergoingthetestsshallberesponsiblefor thecostsof thetests.
Thefundscollectedfor thetestsshallbeappliedagainstthecontractforsuch
testing between the board and a testing laboratory approvedby the
Departmentof Health.Said boardshall havethepowerduring theperiod for
which a person shall have beensentencedto recommit one paroled for
violation of the termsandconditionsof his paroleand from time to time to
reparoleandrecommit in the samemannerandwith the sameprocedureas
in the caseof anoriginal paroleor recommitment,if, in thejudgmentof the
saidboard,thereis areasonableprobabilitythattheconvictwill bebenefited
by againaccordinghim liberty andit doesnot appearthattheinterestsof the
Commonwealthwill be injured thereby.

Section2. This act shall takeeffect in 60 days.

APPROVED—The27th day of December,A.D. 1994.

ROBERTP. CASEY


