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No. 1995-28

AN ACT

HB247

AmendingTitle 18 (Crimesand Offenses)of the PennsylvaniaConsolidatedStatutes,
defining the offenseof neglectof care-dependentperson; further providing for
insurancefraud;and further prohibiting prostitution.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Title 18 of thePennsylvaniaConsolidatedStatutesis amended
by addinga sectionto read:
~ 2713. Neglectof care-dependentperson.

(a) Offensedefined.—Acaretaker is guilty of neglectof a care-
dependentpersonif he:

(1) Intentionally,knowingly or recklesslycausesbodily injury or
seriousbodily injury by failing to provide treatment,care, goods or
servicesnecessaryto preservethe health,safetyor welfare of a care-
dependentpersonfor whomhe is responsibleto providecare.

(2) Intentionallyor knowinglyusesaphysicalrestraintor chemical
restraintor medicationon a care-dependentperson,or isolatesa care-
dependentpersoncontraryto law or regulation,suchthat bodily injury
or seriousbodily injury results.
(b) Penalty.—

(1) A violation ofsubsection(a)(1)constitutesa misdemeanorofthe
first degreeif the victim suffersbodily injury.

(2) A violation of subsection(a)(1) constitutesafelonyof thefrst
degreeif the victim suffersseriousbodily injury.

(3) A violation ofsubsection(a)(2)constitutesa misdemeanorofthe
first degreeif the victim suffersbodily injury.

(4) A violation of subsection(a)(2) constitutesa felonyof thefirst
degreeif the victim suffersseriousbodily injury.
(c) Reportduringinvestigation.—Whenin thecourseofconductingany

regulatory or investigativeresponsibility, the Departmentof Aging, the
Departmentof Health or the Department of Public Welfare has a
reasonablecauseto believethatacare-dependentpersonor~are~dependent
personsresiding in afacility havesufferedbodilyinjury orbeenunlawfully
restrainedin violation ofsubsection(a)(1) or (2), a report shall be made
immediatelyto the local law enforcementagency or to the Office of
AttorneyGeneraL

(d) Enforcement.—
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(1) Thedistrictattorneysoftheseveralcountiesshallhaveauthority
to investigateandto institute criminal proceedingsforanyviolationsof
thissection.

(2) In additionto theauthorityconferredupon theAttorneyGeneral
under the act of October15, 1980 (P.L.950, No.164), known as the
CommonwealthAttorneysAct, the Attorney General shall have the
authority to investigateand institute criminal proceedingsfor any
violation of this sectionor anyseriesofsuchviolations involvingmore
thanonecountyof this Commonwealthor involvinganycountyof this
Commonwealthandanotherstate.A personchargedwith a violation of
thissectionbytheAttorneyGeneralshallnothavestanding-tachallenge
the authority of the AttorneyGeneral to investigateor prosecutethe
case, and, if any such challenge is made, the challenge shall be
dismissedand no relief shall be available in the courts of this
Commonwealthto the personmakingthe challenge.
(e) Treatmentin conformancewith care-dependentperson’sright to

acceptor refuseservices.—Acaretakeror anyother individual orfacility
mayofferan affirmativedefenseto chargesfiled pursuantto this section
if the caretaker, individual or facility can demonstratethrough a
preponderanceof the evidencethat the alleged violations resultdirectly
from:

(1) the caretaker’s,individual’s or facility’s lawful compliancewith
a care-dependentperson’sadvancedirectivefor healthcare asprovided
in 20 Pa.C.S.Ch. 54 (relating to advancedirectivefor healthcare);

(2) thecaretaker’s,individual’s or facility’s lawful compliancewith
the care-dependentperson’swritten, signedandwitnessedinstructions,
composedwhen the care-dependentperson is competentas to the
treatmenthe wishesto receive;

(3) the caretaker’s,individual’s or facility’s lawful compliancewith
the direction of the care-dependentperson’s attorney-in-factacting
pursuantto a lawful durablepowerofattorney;or

(4) thecaretaker’s,individual’s or facility’s lawful compliancewith
a “Do NotResuscitate”order written andsignedby the care-dependent
person’sattendingphysician.
(f) Definitions.—Asused in this section, the following words and

phrasesshall havethe meaningsgivento themin this subsection:
“Care-dependentperson.” Anyadultwho, dueto physicalor cognitive

disability or impairment,requires assistanceto meethis needsfor food,
shelter,clothing,personalcare or healthcare.

“Caretaker.” Anypersonwho:
(1) is an owner,operator,manageror employeeofa nursinghome,

personalcare home, domiciliary care home, communityresidential
facility, adultdaily living center, homehealth agencyor homehealth
serviceprovider whetherlicensedor unlicensed;
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(2) providescareto a care-dependentpersonin thesettingdescribed
in paragraph(1); or

(3) has an obligation to care for a care-dependentpersonfor
monetaryconsiderationin the settingsdescribedin paragraph(1) or in
the care-dependentperson’shome.
“Person.” A naturalperson,corporation,partnership,unincorporated

associationor otherbusinessentity.
Section2. Section4117(k)(2) of Title 18 is repealed.
Section3. Section5902(c) of Title 18 is amendedand the section is

amendedby addingsubsectionsto read:
§ 5902. Prostitutionandrelatedoffenses.

(a.1) Grading of offensesunder subsection(a).—An offenseunder
subsection(a) constitutesafelonyof the third degreeif thepersonwho
committedtheoffensewasknowinglyhumanimmunodeficieiwyvirus~(HtV)
positiveor infectedwith theacquiredimmunedeficiencysyndrome(AIDS)
virus.

(c) Gradingof offensesundersubsection(b).—
(1) An offenseundersubsection(b) constitutesa felony of the third

degreeif:
(i) the offensefalls within paragraphs(b)(1), (b)(2) or (b)(3);
(ii) theactorcompelsanotherto engagein orpromoteprostitution;
(iii) theactorpromotesprostitutionof achild under the ageof 16

years,whetheror not he is awareof the ageof thechild; [or]
(iv) theactorpromotesprostitutionof hisspouse,child, wardorany

personfor whosecare,protectionor support heis responsible~.];or
(v) the personknowingly promotedprostitution of anotherwho

was HIV positiveor infectedwith theAIDS virus.
(2) Otherwisethe offenseis a misdemeanorof the seconddegree.

(e.1) Grading of offensesunder subsection(e).—An offenseunder
subsection(e) constitutesa felonyof the third degreeif the personwho
committedtheoffensewasknowinglyhumanimmunodeficiencyvirus(HiV)
positive or infectedwith acquired immunedeficiencysyndrome(AIDS)
virus.

Section4. This act shall take effect in 60 days.

APPR0vED—The6th day of July, A.D. 1995.

THOMAS J. RIDGE


