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No. 1995-34

AN ACT

HB 961

Providingfor dualpartyrelayservicesandfor telecommunicationdevicedistribution.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This actshall beknownandmay becitedastheDual PartyRelayService

andTelecommunicationDeviceDistribution ProgramAct.
Section 2. Definitions.

The following words and phraseswhen usedin this act shall have the
meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Center for independentliving.” A consumer-controlled,community-
based,cross-disability, nonresidential private, nonprofit agency that is
designedandoperatedwithin a local communityby peoplewith disabilities
and provides an array of independentliving services, as definedby the
RehabilitationAct of 1973 (Public Law 93-112,29 U.S.C. § 701 et seq.).

“Commission.” The PennsylvaniaPublic Utility Commission.
“Department.” The Department of Labor and Industry of the

Commonwealth.
“Persons with a disability” or “people with disabilities.” A person

certifiedas beingdeaf,deaf-blind,hard-of-hearing,havingahearinglossor
speechimpairedby alicensedphysician,audiologist,speechpathologistor
a qualified Stateagency.

“Program.” The TelecommunicationDevice Distribution Program
establishedunder this act.

“Telecommunicationdevice.” Equipmentnecessaryfor a personwith a
disability to engagein communicationby wire or radio with anotherperson
with adisabilityor with ahearingindividual.

“Telecommunicationrelay service.” Telephonetransmissionservicesthat
providetheability for apersonwith adisability to engagein communication
by wire or radio with ahearingindividual in a mannerthat is functionally
equivalentto the ability of a personwho does not have a disability to
communicateusingvoicecommunicationservicesby wireor radio. The term
includesservicesthat enabletwo-way communicationbetweenan individual
whousesa telecommunicationdeviceor othernonvoiceterminaldeviceand
an individual who doesnot usesucha device.
Section 3. Establishment of Telecommunication Device Distribution

Program.



256 Act 1995-34 LAWS ‘OF PENNSYLVANIA

(a) Establishment.—TheTelecommunicationDeviceDistributionProgram
is hereby established.It shall be a program wherebytelecommunication
devices for people with disabilities are distributed~at no charge to the
disiributee.

(b) Administration.—Theexecutivedirectorof theOffice of Vocational
Rehabilitationof the department,in cooperationwiih otherState agencies
which serve peoplewith disabilities, shall overseeimplementationof the
program.To this end,the executivedirector may do any of the following:

(1) Establishcriteriaof eligibility in accordancewith subsection(c)
and adoptregulationsandforms consistentwith the actof July 31, 1968
(P.L.769,No.240).referredto as theCommonwealthDocumentsLaw.

(2) Facilitatecoordinationof fundsrequiredfor thedistributionsystem
with selectedcenters for independentliving or selectednot-for-profit

,,agencies•having experiencein serving personswith hearing or speech
disabilities.

(3) Determine, in cooperationwith other State agencies,the funds
required for the distribution system and provide information to. the
commissionasrequiredundersection 4.
(c) To qualify as distributee.—Eachrecipient of a telecommunication

deviceshall meetthefollowing criteria:
(1) Be a residentof thisCommonwealth.
(2) Qualify as a personwith a disability.
(3) Have telephoneservice,possesstheability to learnhow to usea

telecommunicationdevice.
(4) Be six years of ageor older.
(5) Have a gross income of less than200% of the Federalpoverty

level,as determinedin accordancewith the Link Up Americaguidelines.
Section4. Establishmentof dual party relay service.

(a) Telecommunicationrelayservices.—Thecommissionshalldesignand
implementatelecommunicationrelayserviceprogramfor theCommonwealth
that is consistent with and meets or exceedsthe requirementsof the
Americans‘with Disabilities Act of 1990 (Public Law 101-336, 104 Stat.
327).

(b) Certification.—Thecommissionis authorizedto seekon behalfof this
Commonwealthcertificationof thetelecommunicationrelayserviceprogram
from the FederalCommunicationsCommission.

(c) Additional useof surcharge.—Theprogram shall be funded by the
TelecommunicationRelayServiceProgramsurcharge,as calculatedby the
commissionon an annualbasisunder the methodologyestablishedby the
commissionin order enteredMay 29, 1990, andJuly 9, 1990, at Docket
Number M900239. The executive director of the Office of Vocational
Rehabilitationin thedepartmentshallprovidethecommissionwith:an:anrmal
budgetand supporting information for the purchaseof telecommunication
devices for the program. The surcharge shall not be used to fund
administrativecostsof the program.
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(d) Limits on expenditures.—Expendituresfor the program shall not
exceedcollections from the TelecommunicationRelay Service Program
surcharge.

(e) Annual report.—Thecommissionshallprepareandsubmitanannual
reportto the GeneralAssembly on theprogram.

(1) The report shall include the fiscal status of the program, a
statementof the surchargelevel establishedundersubsection(c) andthe
revenuesproducedby the surcharge,anaccountof program expensesand
thefund balance.

(2) The executivedirectorof the Office of VocationalRehabilitation
in the departmentshall providethe commissionwith informationon the
program, including the purchaseand distribution of telecommunication
devices,for inclusionin theannualreport to theGeneralAssembly.

(3) If thecommissiondeterminesanyof theinformationis proprietary,
the information shall be filed underseal andmadeavailableunder the
terms of an appropriateprotectiveagreementof the type usedin cases
before the commission.

Section5. Effectivedate.
This act shall take effect immediately.

APPROVED—The6th day of July, A.D. 1995.

THOMAS J.RiDGE


