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No. 1996-119

AN ACT

SB 1431

AmendingTitles 23 (DomesticRelations)and42 (JudiciaryandJudicialProcedure)
of the PennsylvaniaConsolidatedStatutes,further providing for costs andfees;
providing for theestablishmentof acriminalchargeinformation system:for-parties
in child custodymatters;and furtherproviding for an award of custody,partial
custodyor visitation.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section5303 of Title 23 of the PennsylvaniaConsolidated
Statutesis amendedby addinga subsectionto read:
§ 5303. Award of custody,partial custody or visitation.

(b.1) Considerationofcriminal charge.—
(1) A parentwho hasobtainedinformationunder42 Pa.C.S.§ 1904

(relating to availability ofcriminal chargeinformationin child custody
proceedings)of the chargefiled againstthe otherparentforan offense
listed in paragraph (2) may movefor a temporarycustodyorder or to
modify an existing custody,partial custodyor visitation order. The
temporary custody or modjfication hearing shall be scheduled
expeditiously.

(2) In evaluatinganyrequestfor temporarycustodyor modjfication
ofa custody,partial custodyor visitationorder, the courtshall consider
whether the parentwho is or has beenchargedwith an offenselisted
belowposesa risk ofharm to the child:

(i) 18 Pa,C.S,Ch.25;
(ii) 18 Pa.C.S.§ 2702 (relating to aggravatedassault);
(iii) 18 Pa.C.S.§ 2706 (relating to terroristic threats);
(iv) 18 Pa.C,S,§ 2709(b) (relating to harassmentandstalking);
(v) 18 Pa.C.S.§ 2901;
(vi) 18 Pa.C,S.§ 2902;
(vii) 18 Pa,C.S,§ 2903 (relating to falseimprisonment);
(viii) 18 Pa,C.S,§ 3121;
(ix) 18 Pa,C.S.§ 3122.1;
(x) 18 Pa.C.S.§ 3123;
(xi) 18 Pa.C.S.§ 3124.1;
(xii) 18 Pa.C.S.§ 3125;
(xiii) 18 Pa.C.S.§ 3126;
(xiv) 18 Pa.C.S.§ 3127;
(xv) 18 Pa.C,S.§ 3301 (relating to arson andrelatedoffenses);
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(xvi) 18 Pa.C.S.§ 4302;
(xvii) 18 Pa.C.S.§ 4304;
(xviii) 18 Pa,C.S.§ 6312; and
(xix) 23 Pa.C.S.§ 6114(relatingto contemptfor violationoforder

or agreement).
(3) Failure to applyfor informationunder42 Pa.C.S.§ 1904 or to

actunderthis subsectionshall notprejudiceanyparentin a custodyor
visitationproceeding,

Section2. Section 1725(c)(2)(v)of Title 42 is amendedto read:
§ 1725. Establishmentof fees andcharges.

(c) Countiesof the first class.—

(2) The feesto bereceivedby theProthonotaryof the Trial Division
of theCourtof CommonPleasandasclerkof the Family Division of said
courtin countiesof the first classshall beas follows:

(v) Custody:
Custody,partial custodyor visitation ...... [$25.00] $30.00
Respondent’sfirst responsivefiling 15.00

Other motionsandpetitions- (Seepetitionsandmotions)
Thirteen percentof thefundsgeneratedby the charge under this
subparagraphshall be transmitted by the prothonotamy to the
AdministrativeOffice to payfor the implementationofsection1904
(relating to availability of criminal charge information in child
custodyproceedings).

Section3. Section 1725.1of Title 42 is amendedby addingasubsection
to read:
§ 1725.1. Costs.

(a.1) Custody cases.—.~Exceptas provided in section 1725(c)(2)(v)
(relatingto establishmentoffeesandcharges)andsubjectto~sutae-t~(j)~
in a custodycase,the courtofcommonpleasshall, in additionto the cost
providedby generalrule, assessa costof$5.00,Eightypercentofthefunds
generatedby the chargeunderthissubsectionshall be transmittedby the
prothonotamyto the AdministrativeOffice to payfor the implementationof
section1904(relating to availabilityofcriminalchargeinformatiunc~i~M
custodyproceedings).

Section4. Title 42 is amendedby addinga section to read:
§ 1904. Availability of criminal charge information in child custody

proceedings.
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(a) Establishment of criminal charge information system.—TIze
4dministrativeOfficeshall establishandmaintain an information system
to enablea parentwho is a party to a custodyproceedingororder to have
accessto information about the criminal chargesfiled againstthe other
parentto thecustodyproceedingororder. Thecriminal charge information
that shall be availablefor accessunder this section is limited to the
informationrequestedby thoseparentsinvolvedina custodyproceedingor
orderandfor which an applicationhas beenfiled and ver~fkdfor access
asprovidedfor in thissection.

(b) Criminal chargesenumerated..—Thecriminal charge information
that shall be available on the information systemshall be limited to the
offenseslisted in 23 Pa.C.S.§ 5303(b.1)(2) (relating to awardof custody,
partial custodyor visitation).

(c) Applicationfor accessto criminal chargeinformation.—Toobtain
information aboutchargescoveredin 23 Pa.C.S.§ 5303(b,1)(2), a parent
who has beenawardedcustody,partial custodyor visitationor who is a
party to a custodyproceedingmustfile an applicationfor accessto the
information with the office of theprothonotary in the county where the
proceedingor orderwasfiled.

(1) A personwho knowinglygivesfalseinformationwith the intent
to gain informationprovidedfor underthis sectioncommitsan offense
under 18 Pa.C.S. § 4904(a) (relating to unsworn fals~ficationto
authorities).

(2) Theapplicationmustbefiled with theprothonotaryby oneof the
following methods:

(i) In person,atthe officeoftheprothonotary,by theparentwho
is filing the application. The applicantmusthavea valid form of
photoideni~fkationavailablefor theinspectionofthe prothonotary.

(ii) By mailinga notarizedapplication usingfirst classmail.
(Ui) By including the application with the original complaint,

initial responseor any other pleading or motionfiled with the
prothonotary.
(3) TheAdministrativeOfficeshalldeveloptheapplicationfor ace~a

to the criminal charge informationsystem.Thefollowing information
shall be includedin the application:

(i) Docketnumberof original courtfiling.
(ii) Dateoffiling.
(iii) Date of birth of all children involved in the custody

proceedingor order.
(iv) A personalaccesscode.
(v) A noticeto theparentthat additional informationrelating to

criminalhistoryrecordinformationis available,asprovidedforin18
Pa.C.S.Ch. 91 (relating to criminal history recordinformation).

(vi) A statementverifying that:
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(A) thepersonwho is filing foraccessto the criminal charge
informationsystemis the actualpersonlistedon the application;

(B) to the bestof the applicant’s knowledgeand belief,all the
information included in the application is true and correct; and

(C) the applicantis aparty to the custodyproceedingororder
that is listedon the application.
(vii) A warning as to the penaltyunder18 Pa.C.S.§ 4904.
(viii) Any additional information that it is determinedto be

necessaryto expeditethe verjfication ofthe applicationand toprovide
accessto the system,as determinedby the AdministrativeOffice.
(4) Applications shall be made available through county

prothonotaries.
(d) Verification of application.—.-The prothonotary shall verify and

transmit the application to the AdministrativeOffice within six business
days.

(1) Ver(fication consists of checkingcourt records to determine
whetherthere existsan activecustodyproceedingor valid custodyorder
remainingin effect.

(2) TheAdministrativeOffice shalldeterminehowthe application is
to be transmitted.
(e) Access.—

(1) Exceptasprovided in this subsection,the charge information
systemshall beaccessibleby telephoneduring regular business~homws~to
parentswho havefiled a verjfiedapplicationandhavebeenenteredinto
the system.lnformation relating to the regular businesshours of the
AdministrativeOfficeshall be included with the application.

(2) TheAdministrativeOffice mayinterrupt the systemfor necessary
maintenance,the processingand updating of information and the
removalof namesupon the termination of a custodyorder.

(3) Personalaccesscodesshall remain validuntil the youngestchild
involvedin the custodyproceedingor order reachesthe ageof18.
U) Timeforprovidingaccess.—TheAdministrativeOffice shallprovide

for accessto the criminal charge information systemfor each qualjfied
individualwithin onebusinessdayof its receiptof the application.Access
to the criminal chargeinformationsystemshall beprovidedby a telephone
servicewhich requiresan establishedfeeto bepaidby the caller at a cost
not to exceedS0~iper minute.

(g) Fundsgenerated.—Fundstransmittedto the AdministrativeOffice
undersections1725(c)(2) (relating to establishmentof feesand charges)
and 1725.1(a.1)(relating to costs)for the implementationof this section
andtelephonetolls collectedundersubsection(/) shall be utilized in the
followingorder ofpriority:

(1) To annuallyoperatethe systemunderthissection.
(2) To builda surplusfundof$50,000to dealwith emergenciesand

computerupgrading in the operationof thesystemunder this section.
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(3) To repayto the GeneralFund appropriationsmadeto operatethe
systemunder thissection.

(4) To the GeneralFundfor use undersection2333(b) of theactof
April 9, 1929 (P.L.177,No.175),known as TheAdministrativeCodeof
1929.
(h) Information availableto parent.—

(1) After applying and qualifying to obtain the criminal charge
information providedby the system,a parent may requestinformation
by telephoneas to whetherthe otherparenthas beenchargedwith any
offenselisted in 23 Pa.C.S.§ 5303(b.1)(2).

(2) The parent shall also be entitled to criminal history record
information asprovidedfor in 18 Pa.C.S.Ch. 91, and the parentshall
be informedof the availability.

(3) Criminal charge information shall be retainedon the systemfor
the periodoftimeasprovidedfor the retentionof criminal chargesand
records under18 Pa.C.S.Ch. 91 andthen only until the youngestchild
involvedin the custodyproceedingororder reaches18 yearsof age.At
no time shall information be retained on the systembeyondwhat is
permittedunder18 Pa.C.S.Ch. 91.
(i) Information available to counsel and the court.—!nformallan

availableunder this actshall beavailableto counselfor eitherparentand
to judges who are presiding over custodyproceedingsinvolving either
parent.

0) Impositionofcostprohibited.—Nocostshall beassessedforapplying
for or acquiring information underthis section,except:

(1) The costof telephonetoll chargesshall be assessed.
(2) Costsshall beassessedasprovidedfor in 18 Pa.C.S.Ch. 91.

(k) Disclosure restricted.—Thecontents of all applications and the
inquiries made by all parents shall be confidential and shall only be
disclosedasauthorizedin this section.

(1) Definition.—Asusedin this section,the term “parent” meansaparty
to a custodyproceedingwho has beengrantedcustody,partial custodyor
visitationwith a child or who is a party to a custodyproceeding.

Section 5. This act shall take effect in 120 days.

APPROVED—The7th day of October,A.D. 1996.

THOMAS I. RIDGE


