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No. 1996-191 ~

AN ACT

HB 1532

Providingfor certainhealthinsurancepoliciestocoverthecostof formulasnecessary

for the treatmentof phenylketonuriaand relateddisorders.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Shorttitle.
Thisactshallbe knownandmaybe citedastheMedicalFoodsInsurance

CoverageAct.
Section2. Declarationof policy.

TheGeneralAssemblyfinds anddeclaresasfollows:
(1) Phenylketonuria(PKU),branched-chainketonuria,galactosemiaand

homocystinuriaare aminoacidopathiesthat are rare hereditary genetic
metabolicdisorders.

(2) Lacking in theseaminoacidopathiesis thebody’sability toprocess
or metabolizeamino acids, and, if left untreatedor without proper
therapeuticmanagement,thesedisorderscauseseverementalretardation
andchronicphysicaldisabilities.

(3) The only form of treatmentis by restrictingfood intakein orderto
removetheproblemaminoacids,whicharenecessaryin thediet, andthen
replenishingthemin carefullycontrolledmeasuredamountsofanutritional
food substitute.

(4) In an attempt to encouragethe developmentof new products,
increaseavailability andreducecost, formulaswere removedfrom the
Federalprescriptionlist andreclassifiedasmedicalfoods.An unfortunate
sideeffecthasbeenthereluctanceof many insurancecompaniesto cover
the costof theseformulas.In instanceswherecoverageis provided,it is
randomand subjectto inconsistentinterpretation.

(5) Theintent of this legislation is not to require insurancecoverage
for normal food productsusedin dietarymanagementof thesedisorders,
but to provide for such coverageof formulas that are equivalentto a
prescriptiondrugmedicallynecessaryfor thetherapeutictreatmentof such
rare hereditarygeneticmetabolicdisordersand administeredunder the
direction of aphysician.

(6) In recognition by the GeneralAssemblythat such formulas are
medicallynecessaryandcritical to thewell-being of individuals afflicted
with rare hereditarygeneticmetabolicdisorders,it shall be requiredthat
healthinsurancepoliciesissuedin thisCommonwealthshallincludesuch
coverage.
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Section3. Definitions.
The following wordsandphraseswhen used in this actshall have the

meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Health insurancepolicy.” Exceptfor specifieddiseaseand accident-only
policies,the term shall meanany grouphealthinsurancepolicy, contractor
planor any individualpolicy, contractor plan with coverageforprescription
drugswhich providesmedical coverageon an expense-incurred,serviceor
prepaidbasis.The term includesthe following:

(1) A health insurancepolicy or contract issued by a nonprofit
corporationsubject to 40 Pa.C.S. Chs. 61 (relating to hospital plan
corporations) and 63 (relating to professional health services plan
corporations)andtheactof December14, 1992(P.L.835,No.134),known
as the FraternalBenefit SocietiesCode.

(2) A health service plan operating under the act of December 29,
1972(P.L.1701,No.364),knownastheHealthMaintenanceOrganization
Act.

Section4, Medical foods insurancecoverage.
Except as provided in section 7, any healthinsurancepolicy which is

delivered, issued for delivery, renewed,extendedor modified in this
Commonwealthby any health care insurer shall provide that the health
insurancebenefitsapplicableunder thepolicy includecoveragefor thecost
of nutritional supplements (formulas) as medically necessaryfor the
therapeutic treatment of phenylketonuria, branched-chain ketonuria,
galactosemiaandhomocystinuriaas administeredunder the direction of a
physician.
Section5. Delivery of policy.

Exceptas provided in section 7, if a healthinsurancepolicy provides
coverageor benefitsto aresidentof thisCommonwealth,it shallbe deemed
to be delivered in this Commonwealthwithin the meaningof this act,
regardlessof whetherthe healthcareinsurerissuingor delivering the policy
is locatedwithin or outsidethisCommonwealth.
Section6. Cost-sharingprovisions.

(a) Applicability,—Benefits for nutritional supplements(formulas) as
medically necessaryfor the therapeutictreatment of phenylketonuria,
branched-chainketonuria,galactosemiaandhomocystinuriaas administered
under the direction of a physician shall be subject to copaymentand
coinsuranceprovisionsof a healthinsurancepolicy to the extentthat other
medicalservicescoveredby thepolicy are subjectto thoseprovisions.

(b) Exemption.—Benefitsfor nutritional supplements (formulas) as
medically necessaryfor the therapeutic treatment of phenylketonuria,
branched-chainketonuria,galactosemiaandhomocystinuriaas administered
under thedirectionof aphysicianshallbeexemptfrom deductibleprovisions
in ahealthinsurancepolicy. Thisexemptionmustbe explicitly providedfor
in the policy.
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Section7. Exemption.
Notwithstandingsections4 and5, thisactshall not beconstruedtorequire

a health insurancepolicy to include coveragefor nutritional supplements
(formulas) as medically necessaryfor the therapeutic treatment of
phenylketonuria,branched-chainketonuria,galactosemiaand homocystinuria
as administeredunder thedirection of aphysicianfor an individual who is
a residentof this Commonwealthif all of the following apply:

(1) The individual is employedoutsidethisCommonwealth.
(2) The individual’s employermaintainsahealthinsurancepolicy for

theindividual as an employmentbenefit.
Section8. Regulations.

TheDepartmentof HealthandtheInsuranceDepartmentshallpromulgate
regulationsto implementthis act.
Section9. Applicability.

This act shall apply to all insurancepolicies, subscribercontractsand
groupinsurancecertificatesissuedunderany groupmasterpolicy delivered
or issuedfor delivery on or after theeffectivedateof thisact. This actshall
alsoapply to all renewalsof contractson any renewaldatewhich is on or
after theeffective dateof this act.
Section 10. Effectivedate.

This actshall take effect in six months.

APPRovED—The20thday of December,A.D. 1996.

THOMAS J. RIDGE


